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3AHUMAOWUXCA NOOWYPERUEM U 3amum0ﬁ npae 4enoeexka

OPTAHM3AIIMS OB BEIUHEHHBIX HAITUIA
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INPUMEYAHUE

YnorpebiisieMbie 0003HAYCHUS U U3JI0KCHHUE MaTepHaja B HACTOSIIEM H3IaHUH HE O3HAYAIOT BBIPAKCHHUS CO
croponsl Cekperapuara Opranmzanun OobenuHeHHbIX Harpii kakoro Obl TO HU OBLIO MHEHHSI OTHOCHUTEHHO
MPaBOBOI'0 CTAaTyCa CTPAHBI, TCPPUTOPUH, TOPOIA WIIN paliOHA, WJIH UX BIACTCH, WM OTHOCHUTEIFHO ACTUMHUTAIH
UX TPaHHUIL

Marepuaisl, cogepkaluecs B 3TOH MyOJIMKalli, MOTYT IUTUPOBATHCS M BOCTIPOM3BOANTHCS 03
pa3pemeHus IPU YCIOBUHU BKJIFOUEHHS COOTBETCTBYIOIIEH CCHUIKH M HANIPABICHUS 9K3eMILIsIpa ITyOInKanuy, B
KOTOPOH COJIEpKUTCS IiepenedaTanHblil Marepual, B Lientp Opranmzanun O0bequaeHHbIx Hanmit mo npaBam
genoBeka (United Nations, Centre for Human Rights, 1211 Geneva 10, Switzerland).

Bcemupnas kongepenyus no npasam wenoeexka noowpsaem cosoanue u yKkpenienue HayuoHaibHbix
yupedcoenuil, npunumas 6o enumanue "llpunyunsl, kacaowuecs Cmamyca HaYUOHAIbHLIX yupertcoeHull” u
NPU3HABAS, YMO KAdlCO0e 20CyOapcmeo umeenm npago usoupams maxue CmpyKkmypbol, Komopule 8 Haubonvuiell mepe

coomeemcmeyromn €20 KOHKpemHnvim nompe6H00mﬂM HA HAYUOHAJIbHOM YpO6He.

Benckas Jlexnapayus u Ilpoepamma oeticmeuti
(Ilynxm 36, wacms 1)
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MMPEJVCJIOBHE

C 0ONBIINM yJOBOJIBCTBUEM IIPENICTABIISIO HACTOSIEES PYKOBOJICTBO, YETBEPTYIO MyOJIMKAIINIO U3 CEPUH
myOJIMKauii Mo BOmpocaM npoQecCHOHANBHON MOArOTOBKH, KoTopyto LleHTp no mpaBam yenoeka OpraHu3anuu
O06benuueHHbIx Hanmit Hawan my6mukoBaTh ¢ 1994 rona. Kak u nmpyrue myOoaukamuy 3TOHW cepuu, HACTOsIIEe
PYKOBOJICTBO MPHU3BAHO JOMOIHHUTH IPOTPAMMy TEXHHUECKOTO cOTpyAHHUYecTBa L[eHTpa 1 B TO ke camoe BpeMst
NPEJOCTABUTH UH(POPMAITUIO M OKa3aTh MOMOIIb BCEM TEM, KTO YUACTBYET B CO3/TaHUU CTPYKTYP, HEOOXOAUMBIX IS
MOOIPEHUS ¥ 3alIUTHI [IPAB YCIOBEKA.

IIpaBa yenoBeka OXBATHIBAIOT OTHOLIEHUS MEXAY OTAEIbHBIMU JIMLAMU U MEKAY OTACIbHBIMU TULAMHU U
rocyaapcTBoM. IlpakTndeckas 3ajaya 3alIuThI IPAB YEIOBEKA, TAKUM 00pa3oM, SIBISIETCS IPEXE BCETO 3a1aueit
HAaIlMOHAIIbHOM, 1 OTBETCTBEHHOCTH 3a €€ PEIICHNE JOJDKHO HECTH Kakaoe rocyaapcTBo. OpraHuzanus
O0bennaeHnbpIX Hammit crana npunarath yCuins, HallpaBJICHHBIC HA COJCHCTBHE CO3AAHUIO U YKPEIUICHHIO
HaIlMOHAJIBHBIX YUPEXAEHUI 10 MpaBaM yenoBeka HauuHas ¢ 1946 roga. OnHako MMIIb B MOCIEIHUE HECKOIBKO
JIET MEX/IyHapOJHOE COOOIIECTBO CMOTIIO MPUHTH K COTIIACHIO OTHOCUTENBEHO ONTHMANLHOM CTPYKTYpPHI U
(HOYHKIIMOHMPOBAHUS ITUX OpraHoB. KpymHOH BeX0OW B 3TOM Tporiecce craia pazpadoTka [IpHHIKIIOB, KaCAIOIIMXCS
craryca u QyHKIMOHUPOBaHMS HAMOHAJIBHBIX YUPEXKICHUH, 3aHUMAIOIIMXCS 3aIIUTOHN U TIOOIPEHUEM TIPaB
YeJIoBeKa, KOTOpble ObUTH rmoaepxkansl [ eHepanbpHoit AccamOineeid B 1993 rony. B Tom ke rony BecemupHas
KOH(epeHIus 10 MpaBaM Y€I0BEKa BHOBb MOATBEPANIIA 3HAUCHHE U KOHCTPYKTUBHYIO POJIb HALIMOHAIBHBIX
yUpeKACHUH 1o MpaBaM 4eJI0BEKa, U IPU3Balla PaBUTEIbCTBA YKPEIUIATh TAKUE OPraHsbl.

B mporiecce paGoTs! B 0051aCTH HAIMOHATBHBIX yupexaeHui Opranmsanns O0sennHeHHbXx Hannit npunra
K BBIBOZY, YTO HEBO3MOXKHO WIJIM HE CIIEAyeT PEeKOMEHIOBATh €AMHYI0 MOAEIh HAITMOHAIBHOTO YIPEXKICHUSI BCEM
CTpaHaM KaK He0OXOJUMOTO MEXaHU3Ma IS BHITIOJHCHHS UX MEXKYHAPOIHBIX 00s3aTEIbCTB B O0JIACTH MIPAB
4enoBeKa. XOTs Kaiasi CTpaHa MOKET € TIOJIB30H JijIs ce0sl BOCIIONIB30BaThCSI OMBITOM JIPYTHUX CTPaH,
HAIIMOHAJIFHBIE YUPESKICHNS JOIDKHBI CO3aBaThCS C YIETOM MECTHBIX KYJIBTYPHBIX M IPABOBBIX TPAIHINH, a TAKOKE
CYILECTBYIOUICH MMOJIUTUYECKON OpraHU3aluy.

Opraamsanus O0pennHeHHBIX Hanuii Takke 0co3HaNa, 9TO HE BCE TOCYAapCTBa, CTPEMSIINECS K CO3/TaHUI0
WIIN YKPETUICHUIO HAITMOHAIBHBIX YIPESKACHNH, HMEIOT I 9TOT0 HEOOXOANMBIE TEXHUUECKHE U (PMHAHCOBEHIE
BO3MOXHOCTH. BOT yxe Heckosibko JsieT LIeHTp 1o npaBam desoBeKa OKa3bIBA€T B paMKaxX CBOEH MPOTrpaMMbI
TEXHUYECKOTO COTPYTHIYECTBA KOHCYIbTATUBHYIO I MAaTepHAIBFHYIO TOMOIIb PNy CTpaH B 3Toi obmactu. Llentp
MIPHUBETCTBYET MPOCKOBI TOCYAPCTB 00 OKa3aHMH MOMOIIH B CO3AAHNH WM YKPEIUICHHH HAITMOHAIBHBIX
yupexIeHUH MO MpaBaM yeJoBeKa.

Henp3st ;ymaTh, 9TO MEXaHN3M 3aIUTHI IPaB YeJIOBEKa TAKOTO POAA, KOTOPHIA COCTABISAET MPEAMET
HACTOSIIETO PYKOBOJICTBA, CIIOCOOEH PEIIUTh BCE BOJHYIOIIME TOCYAAPCTBA U MEKAYHAPOTHOE COOOIIECTBO
npoOJIeMbl B 001aCTH MpaB YeioBeKa. Takue yupexJeHUs TakKe He IMPU3BAHbl 3aMEHHUTh COOOM OpraHbI 10 MpaBaM
yenoeka Opranmanun O0bennHeHHBIX Hanuii i HenpaBUTETECTBEHHBIC OPTaHU3AINH, ISHCTBYIOIINE B 3TOH
obmactu. SICHO, YTO HAIIMOHAIBHBIE YIPEKIACHNS BHITOTHSIIOT JOMOTHIIONIYIO (QYHKIINIO, a X YKPEIUIEHNE MOKET
JIMIIB TIOBBICUTH YPOBEHB 3((DEKTUBHOCTH KaK HAIIMOHAIBHBIX, TAK U MEXKIYHAPOIHBIX CHCTEM MOOIIPCHUS U
3aIUTHI TIPAB YEIIOBEKA.

Xoce Aitsina Jlacco
Bepxonbiit komuccap Opranuzanuu OobeauHeHHbIX Harui
IO MIPaBaM 4YeJI0BeKa

GE.95-15511 (R)
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BBIPAXEHUE ITPM3HATEJIBHOCTU

HacTosmee pykoBoacTBO 05110 TOATOTOBIEHO CEKTOPOM TEXHHUECKOTO coTpyaHndecTBa LlenTpa mo
npaBaM uenoBeka Opranusanun O0beauHeHHBIX Harmii. OcoOyro 61arogapHOCTh 3aCIyKUBAKOT T¢ HAI[HOHABHBIC
YYpEKACHUS U YaCTHBIE JINIA, KOTOPBIE IIPEACTABIIIN 3aMEUYaHUs U NPEIJIOKEHHS K IEPBOHAYAIEHOMY ITPOEKTY.
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MEXAYHAPOJHBIE JOKYMEHTBI,

HUTHPYEMBIC B HACTOAILIIEM PYKOBOJACTBE

OBO3HAYEHME

Compilation

Human Rights: A Compilation of International Instruments,

vol. I (2 parts), Universal Instruments (United Nations
publication, Sales No. E.94.XIV.1)

Medicoynapoouwiii Ouits 0 NPpasax 4enoBexa:

Bceobmiast aekiapanusi mpaB 4esioBeKa

MeskTyHApOIHBIA TAKT 00 YKOHOMHYECKHX,
COLMANTBHBIX U KYJIBTYPHBIX IpaBax

Me)KﬂyHapOI[HLIfI MaKT O TPpaAKAAHCKUX 1
TMOJUTUYCCKHUX ITpaBax

®akynbTaTUBHBIA MPOTOKOJ K MeXIyHApOTHOMY
MAKTy O TPAKIAHCKHUX M MOJUTUICCKUX IpaBax

Bropoit ®akyabTaTUBHBINA TPOTOKOI K
MexayHapoqHOMY MaKTy O TPaKIAHCKUX U
MOJIMTUYECKUX MpaBax, HapaBJICHHBIA HA OTMEHY
CMEPTHOH Ka3HU

MesxyHApOIHAS KOHBEHIIHSI O TUKBUAAIUN BCEX
(hopm pacoBoii TUCKPUMUHAITUH

KonBeHnus o mukBumanuu Bcex Gopm
JMUCKPUMHUHAIINH B OTHOIIICHUH KEHIIIUH

KoHnBeHINs NpOTHB MBITOK U APYTHX )KECTOKUX,
0ecyeoBeYHBIX WIIH YHIDKAFOIIUX JOCTOMHCTBO
BUJIOB OOpAIIICHUS M HaKa3aHUS

KonBenuus o npaBax pedenka

MesxayHapoaHasi KOHBEHITHS O 3aIIUTE MIPaB BCEX

TPYAALXCA-MUTPAHTOB M WICHOB UX CEMEH

Benckas pexnapanus u [Iporpamma neiictBuit

Hcemounuk

Pezomonms 217 A (IIT) T'enepansHOl Accambiien ot
10 nexabps 1948 rona; Compilation, p. 1.

Pezomorms 2200 A (XXI) I'enepansHoit Accambien oT
16 nexadps 1966 rona, npunoxkenue, Compilation, p. 8.

Pezomorms 2200 A (XXI) I'enepansHoit Accambien oT
16 nexadps 1966 rona, npunoxenue, Compilation, p. 20

Pezomonust 2200 A (XXI) I'enepansHoit AccamOiien oT
16 nexabpst 1966 rona, mpwnoxenue; Compilation, p. 41.

Pezomonms 44/128 T'enepansHoit AccamOiten ot 15 nexabps
1989 rona, npunoxenue; Compilation, p. 46.

Pesomronms 2106 A (XX) I'enepanbHoit AccamOien ot
21 nexabps 1965 roma, mpunoxenne; Compilation, p. 66

Pezomonus 34/180 I'enepansHoit AccamOiten ot 18 nexabps
1979 rona, nmpunoxkenne; Compilation, p. 150.

Pezomonust 39/46 I'enepanbaoii Accambien ot 10 nekadpst
1984 rona, mpunoxenue; Compilation, p. 293.

Pezomonmst 44/25 T'enepansHoit Accambien ot 20 HOSIOps
1989 rona, npunoxenue; Compilation, p. 174.

Pesomonnst 45/158 T'enepansHoit AccamOiten ot 18 nexabps
1990 roga, mpuinoxkenne; Compilation, p. 554.

ITpunsaTeie BecemupHoii kKoH(bEpeHIHEH 0 TpaBaM
yenoBeka, Bena, 25 urons 1993 roga (A/CONF.157/24
(Hacrts 1), rimasa III).
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BBEJAEHUME OBIIET'O XAPAKTEPA
A. IIEJIM PYKOBO/ICTBA
1. Hacrosee pykoBOACTBO OCHOBBIBAETCS HA TTOCHIIIKE O TOM, YTO CHIIbHBIC U 3()(EKTUBHBIC HAIMOHABHbIC

YUPEKACHUS MOTYT 3HAYUTEIHHO CIIOCOOCTBOBATH Pean3alliy MPaB YeIOBEKa U OCHOBHEIX cBoOO. [lo Mepe
pOCTa Yucha CTpaH, MPUHUMAIOIINX PEIICHHE O CO3AaHIH HAIMOHAIBHBIX YUPEXKICHHUH MO IpaBaM 4eloBeKa, Bce
3aMeTHEe MPOSBIIACTCS HEOOXOAUMOCTh B PYKOBOISAIINX PUHIIMIAX, OMPEICIAIONINX CO3IaHUE H MAKCUMAIILHYIO
3((HEeKTUBHOCTh TAKUX OPTaHOB.

2. PeanpHast mi Bo3MoXkHast cuiia U 9O (GEKTUBHOCTD ATUX YUPEKACHUN HAMPSMYIO CBSI3aHBI C IOPUIANIECKUM
MaHIaTOM y4pexaeHus. HarmonaneHOE yupexaeHue, KOTopoe 0Ka3ajaochk cIadbM U Hed((EKTUBHBIM B CHITY
YUPEKIAIOUIETO eT0 3aKOHA, MOXKET ITOBBICUTH YPOBEHb CBOECH TEXHHMYECKOH KOMIIETEHIINH, HO 0€3 M3MEHEHNUS
3aKOHOJIATEeIILCTBAa HUKOT/Ia HE CMOKET MOJIHOCTBIO YCTPAHUTH CBOM CTPYKTYPHBIE HEOCTaTKH. 1lo 3Toi mpuanHe
HACTOSIEE PYKOBOJICTBO MpeAHa3HAYAETCs MIPEKIE BCETro Il MPABUTENBCTB U APYTUX TPYII, MIAHUPYIOMIHX
MIPOIIECC CO3aHMS HOBBIX YUPEXKICHUH MM PealbHO IPUHUMAIOIINX B HeM ydacTtue. [l 3Toil rpymis! B

PYKOBOJICTBE NMPHUBOJIUTCS PE3FOME PA3IUYHBIX [IEICH, paJl KOTOPBIX MOT'YT CO3AaBaThCsS YIPESKICHHS IO IPaBaM
YeoBeKa, JaeTcs o0muit 0030 IJIEMEHTOB, HEOOXOAUMBIX TS UX () PEeKTUBHOTO PYHKIIMOHUPOBAHUS, U
MOIPOOHBIN aHATN3 PA3IHYHBIX ()YHKIIMN, KOTOPBIMHU TaKHUE YUPEKICHHUS MOTYT COOTBETCTBCHHO HAICTSTHCS.
[pakTHyeckas OMOIIb B MOATOTOBKE 3aKOHOIIPOCKTOB OKA3bIBACTCS B BHJIEC IPUMEPOB 3aKOHOATEIbHBIX aKTOB,
MPUMEHUMBIX K KOHKPETHBIM LIEJISIM, JICMCHTaM WK () YHKITHSIM.

3. Ko BTOpoOi#i rpymre, s KOTOpod mMpeaIHa3HaYeHO HACTOsIee PYKOBOJICTBO, OTHOCSTCS CYLIECTBYIONINE
YUIPESKICHUS, CO3ABIINE UX ITPABUTEIBCTBA U CyOBEKTHI, yYACTBYIOIIHE B X paboTe. YKpeIuieHne
CYIICCTBYIOIIUX YUPEKIACHUI MOKET MPOBOJUTHCS B PA3IMYHBIX popmax. [IpaBUTETBCTBA MOTYT IPUHIUMATH
pEIIeHNs O COBEPIICHCTBOBAHUH CYIIECTBYIOMNX HAITHOHANBHBIX YUPESKACHUH ITyTeM NPUHATHS MOMIPABOK K
3aKOHAM, HA OCHOBAaHUH KOTOPBIX OHU OBLITU CO3IAHBI C IENBI0 HAJICIIUTh X 00JIee IMPOKUM MaHIATOM U WHBIM
00pa3oM pacIIMpHUTh UX MOJIHOMOYHA. B 1momo0HOM cuTyannu pyKOBOJCTBO MOKET CIIY)KHUTh LIETISIM, aHAJIOTHIHBIM
TEM IIEJSIM, KOTOPBIC OBUIM YITOMSIHYTHI BEIIIC B OTHOIICHUH CO37aBaeMbIX yupekaeHu. EcrecTBeHHO, 6€3 TaKuX
MIOTIPABOK CYIIECTBYIOIIEE YIPESKICHNE TOIDKHO (QYHKIIMOHUPOBATH B COOTBETCTBHH C 3aKOHOIATEITEHBIMHU
paMKaMH, Ha OCHOBE KOTOPBIX OHO OBLITO CO3/1aHO0. B 3TOM cityyae pyKOBOJICTBOM MOHO TOJIB30BaThCS IS TOTO,
YTOOBI MAKCHMAIIBHO MTOBBICUTH YPOBEHB 3(p(PEeKTHBHOCTH TeX (PYHKIHIA 1 TTOTHOMOYHH, KOTOPBIMU HAJEIACTCS
TaKO€ yupexaAcHUE.

4. CyIecTBeHHBIC PAa3UYUs B CTPYKTYpE U (YHKIIMOHUPOBAHUH MEXK]Ty CYIICCTBYIOIIUMH HAITMOHATEHBIMUA
YUPEKICHUSIMH TPSIMO CBS3aHbI C KYJIbTYPHBIMH, TOJUTHUECKUMHU, HCTOPUUECKIMHU M 3KOHOMHYECKUMHU
pasmumuusiMu. [1o 3Tol MpUYKMHE PYKOBOJICTBO HE SBISCTCS OCHOBOM JUISI 3aKOHOATebcTBa. OHO HE NacT KaKHX-
MO0 TIPETUCAHNH U He TIPECcIeNyeT [eb CO3/1aTh MPOTOTHUIT II ATAJIOH "HAeabHOTO" YUPEXKIESHUS, C TOMOIIBHIO
KOTOPBIX MOXET OLICHUBATHCSA IPPEKTUBHOCTH BCEX OCTAIBHBIX yUpekaeHU. HeBO3MOXKHO CO3/1aTh 3TAIOHHOE
YUpEKICHHUE, U JUIS TOTO HE CYIIECTBYET KaKUX-JINOO YCTAaHOBJICHHBIX MpaBuil. [lonb30BaTeNs HACTOSIUM
PYKOBOJICTBOM BMECTO 3TOTO HAWIICT B HEM Psi/I PYKOBOISIIUX MPHUHITUIIOB M PEKOMEHAINI, OCHOBAHHBIX Ha
TIIATEJIBHOM aHAJIN3E YCIIEXOB U TPYAHOCTEH 1IEJI0T0 psia yupexkIeHUi BO MHOTUX cTpaHax. Mudopmanus,
coJiepKamasics B HACTOSIIEM PYKOBOJICTBE, OCHOBaHA TAK)KE Ha pe3yabTaTaX KOH(EPCHIINI 1 COBEUIaHUH,
MPOBEICHHBIX KaK B paMKkax cucteMbl Opranuszanun O0bequHeHHbIx Halmii, Tak 1 BHE ee, a TaK)Ke OIbITa,
HakorieHHoro L{eHTpoM no npaBam yenoBeka Opranmsanun O0beIMHCHHBIX Hanuil B ieiie oka3aHus TeXHHYCCKOU
MOMOIIY TPaBUTEILCTBAM B 3T0i obnactu. Clienyer OTMETHTh, 4To [[pUHIIUIIBI, KacaIOUIHEeCs CTaTyca
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HaITMOHANLHBIX yupexaeHuid (ITapmkckrue MPUHIIAIIB), KOTOPBIE 00CYKIAIOTCS HUXKE (CM. TIYHKTHI 25-27 1
npwioxkeHue ), UMeroT 0c0060 BaKHOE 3HAUCHHUE B ’TOM OTHOIICHUHU.

B. OPTAHU3AIIA PYKOBOJACTBA

5. B rnaBe I maetcst oOuiuii 0630p HCTOPHYECKUX U ITPABOBBIX YCIIOBHH, B KOTOPBIX IIPOUCXONT Pa3BUTHE
HaIlMOHAIIBHBIX YUpEXKICHUN. 3a BBEJCHUEM, KaCAIOIIMMCS CHCTEMBI 3aIlIUTHI IIPaB YEJIOBEKa U MECTa
HallMOHAIIBHBIX YUPEXKAEHUH B 9TOM CUCTEME, CIeAyeT KpaTKoe pe3toMe AesTenbHocTy Opranusanuu
Oo6bennaennsix Hammit B 3T0# 06nactn HaunHas ¢ 1946 roga 1o ceromHsMIHAN IeHb. 3aTeM paccMaTpUBAETCS
npo0GJieMa OIpeAeIeHNsI U IPUBOJUTCS] KPATKOE ONMCAHUE XapAKTEPUCTUK, OOBITHO CBSI3aHHBIX C HanOoiee
o0IMMH KaccH(UKANUSIMK: HAIlMOHAIbHBIE KOMUCCHH, CIICIIMAIM3UPOBAHHBIE KOMUCCHU W MHCTHTYT
oMOycMeHa.

6. B rmase II paccmarpuBaroTcs 37IeMEHTHI, KOTOPBIE MOTYT pacCMaTPUBATHCS KaK HEOOXOAUMBIE IS

3¢ (heKkTUBHOM pabOTH HAMOHATBHBIX YIPEKICHUN 1O TIPaBaM YEJIOBEKA, M YTOYHICTCS BOIIPOC O TOM, KaKHe U3
3THX 3JIEMEHTOB MOTYT BKJIFOUATHCS B CTPYKTYPY H ACATEINBHOCTD YUPEXKICHISL, 00eCTIeYnBast ONTUMAIEHYIO
oTnavy.

7. I'nasst 111, IV n V nocesinieHsl 00CYKIEHUIO 3THX TPEX IIIaBHBIX 33/1a4, KOTOPHIE MOTYT PEeIIaTh
HallMOHaNbHbIE yupexaeHus. B rmase Il peusb naeT o MOBBIIEHUH yPOBHS OCBEAOMIICHHOCTH O MPaBax 4elIOBEKa U
UX TperojaBanueM; B riase [V paccMaTpuBaeTcs BOpoc 00 KOHCYJIbTUPOBAHUH U OKa3aHUH MOMOIIN
MPaBUTENILCTBY U B IJIaBe V 00CY’KIaeTCs BOIPOC O pacCiIeIOBaHNH IIPEATIONAraéMbIX HapyIIEHUH IpaB YeJIO0BeKa.
B yBsI3Ke ¢ K101 M3 3THX TpeX 3a/1a4 AaeTcsi HHPOPMaIHs O Pa3IMYHBIX METOaX, KOTOPbIE MOT'YT IPUHUMATHCS,
U CTPATErusixX, KOTOPBIE MOTYT UCIIOIB30BATHCS, VISl TOTO YTOOBI MAKCUMAIBbHO MOBBICHTH UX 3((EKTUBHOCTS.

8. B pykoBoJicTBO Takke BKIItOUaeTcs psaa npuwioxeHuid. B npunoxxenun I BocripousBoasatcsa [Ipunuunsl,
KacarolIHecs CTaTyca HAllMOHANBHBIX YUPEKACHUH (cM. ITyHKTHI 25-27 Hivke). [Ipunoxenue 11 conepxut nepedeHs
KOHTAKTHBIX HH()OPMAIMOHHBIX IIEHTPOB, YCIyraMU KOTOPBIX MOTYT ITOJIb30BaThCs IIPABUTENBCTBA U IPYTHE
CyOBEKTHI, y4aCTBYIOIINE B CO3JJaHUHM HOBOTO WJIM B YKPEIUIEHHH yXK€ CYIIECTBYIOLIETO yUpekaeHus. B
npunosxkenuu Il kopoTko nu3naraercs nmporpaMmma TexHudeckoi nmomoinu LleHTpa no npaBam yenoBeka
Opranmzanun O0berMHEeHHBIX Hammii B yacTy, Kacaromeiicss HallMOHaIbHBIX yupexaeHni. B npunoxennn [V
BOCIIPOU3BOANTCS MexayHapOo HbIH OMIUTH O TIpaBax uejoBeka. B BEIOOpOUHYIO OMOIMOTpadrio BKIIIOYAIOTCS
TJIaBHBIM 00pa3oM jokyMeHTsl Oprann3anmn O0beanHeHHbIX Hanuii u npyrue myOiauKamiy, cBI3aHHbIe C
HAalMOHAIBHBIMU YUPEKACHUAMH I10 TIPaBaM 4e€JIOBEKa.
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L. HAIIMOHAJIBHBIE YUYPEXXIEHMUS 11O IIPABAM YEJIOBEKA:
UCTOPUYECKAS CIIPABKA U OBIIIMIA OB30P
A. CucTeMmsl 3aIUTHI IPaB YeI0BEKa
9. HanuonaneHsle yupexIeHUS SBISIOTCA BCETO JUILIL OJHUM U3 3JIEMEHTOB CI0KHOM, MHOTOypOBHEBOM

CHUCTEMBI, KOTOpast Oblia Co3JaHa 1A MOOIIPEHUA U 3alllUThI IIPaB YCJIOBEKA. B TIPUBOAAIIUXCA HUXKE ITYHKTaX
JacTCsa KpaTKI/Iﬁ 06HII/II71 0630p 9TOU CHCTEMEI C LEJIbIO MPOUJITIOCTPUPOBATE MECTO HAIITMOHAJIbHBIX y‘lpe)KHCHI/Iﬁ B
ITOH CHCTEMC, a TaAKXKC (byHKIII/II/I 1 3a1a4U, KOTOPBIC MOT'YT COOTBETCTBCHHO HAa HUX BO3JIaraTrbCs.

1. Opeanuzayus Obvedunennvix Hayuii u npasa uenosexa

10. B npeamOyne YcraBa Opranuzanuu O0bennHeHHbIX Hanumit Hapoasr O0bequHeHHBIX Hanuit 3asBIstoT o
CBOCH pemmuMOCTH "H30aBUTH TPSAAYIITUE MIOKOJICHHUS OT O€ICTBHUI BOWHBL... BHOBh YTBEPAUTH BEPY B OCHOBHBIC
MpaBa YeJOBEKa U CONCHCTBOBATh COIMATEHOMY IPOTPECCY U YIIYUYIICHUIO YCIOBUI KU3HU MpH 00JbIIcH cBoOOIE" .
CoOTBETCTBEHHO B cTaThe 1 YcraBa mpoBo3riamiaercs, 9To oaHou u3 meneit Opranm3arnn O0beanaeHHbIX Haruit
SIBIISICTCS OCYILIECTBIICHHUE MEKYHAPOHOTO COTPYAHUYECTBA B MOONIPEHUH U PAa3BUTHH YBAXKCHUS K IIPaBaM
YeJloBeKa U OCHOBHBIM CBOOOaM IUIA BCeX, 0€3 pa3Indus packl, 0Ja, SI3bIKA U PEIUTHH.

11. B Teuenue 45 net nmocie npuHsaTHs BeeoOreid nexmapaiuy npas yenoBeka Oprannsanust O0beTMHEHHBIX
Harwmit pa3paboTana BCEOOBEMITIONIYIO CTPATErHIO, HATIPABJICHHYIO Ha TOCTH)KCHUE [IeJIel B 00IACTH MpaB
YeoBeKa, yCTAHOBICHHBIX B YcTaBe. OCHOBOIM ATO# CTpaTeruu sBisieTcs CBOJ MEKAYHAPOAHBIX HOPM H
CTaHJAPTOB, KOTOPHIC B HACTOSIIEE BPEMsI OXBATHIBAIOT KXY 00JIACTh YSIOBCUCCKON ACATEIEHOCTH.

12.  Ha 3T0# npoYHO 3aKOHOIATEIIFHON OCHOBE OBLIA CO3J]aHa IIMPOKAsI CETh MPABO3AIIUTHEIX MECXaHU3MOB,
MIPU3BAHHBIX COICHCTBOBATH JANbHEHIIEMY Pa3BUTHIO MEKIYHAPOIHBIX CTAHAAPTOB M KOHTPOJIIO 32 UX
OCYILIECTBIICHUEM, MX COOJIIOICHUIO ¥ PAcCICIOBAHUIO HAPYIICHUH TPAB YEJIOBEKa. JTa CTPATErHs MOJKPEIUIICTCS
IIMPOKHM JIHATIA30HOM Pa3NIWYHBIX BUIOB JEATCIFHOCTH B 001aCcTH 00IIeCTBEHHON HH(DOPMAIIUH U IPOTPaMMOA
TEXHUUYECKOI'0 COTPYIHUYECTBA, LIEJIb KOTOPOH 3aKII04YaeTcs B OKa3aHUU MPAKTUYECKON TIOMOIIM rOCyIapcTBaM B
UX YCHWJIHSX TTOOUIPATH U 3aIlIMIIATh PaBa YeI0BeKa.

13.  Takue cTpyKTYypbHl M BUIBI AATEIHHOCTH M03BOJIsII0T Oprann3anun O0bennHeHHBIX Hammii urpaTth
BEAYIIYI0 HOPMOTBOPUYECKYIO U PYKOBOIAIIYIO POJIb B OOpHOE 32 IpaBa YeloBeKa M OCHOBHBIE cBOOOABI. Kpome
TOTO, 33]]a4a MOOLIPEHHUS U 3AIIUTHI [IPAB YeJIOBEKA HE OTHOCHUTCS K KaTErOpUH 3a/1ad, BHIIIOJIHEHHE KOTOPBIX MOTJIa
OBl WU TOJDKHA ObLIa OBI B3ATH Ha ceOs JIUIIb OJHA OpraHu3aims. [IpakTuyeckas nesTeabHOCTh OpraHu3anun
OO6benuHeHHBIX Harmii B 0671aCTH MpaB YeloBeKa OCHOBBIBACTCS HA TOM TJIABHOM MOCBUIKE, YTO BceoOIee
YBa)kKEHUE IIPAB YEIIOBEKA TPEOYET COBMECTHBIX YCHIMH KaXKIOTO MPABUTEIBCTBA, KAKIOTO OTACIBHOTO
TpakJaHWHA WU KOKIOH OTAETHHOM IPYIIBI 1 OPTaHU3AINH B OOIIECTBE.

2. Pecuonanvhuvie cucmemol 3auwjunvl npae 4ejlosexKa

14.  MexayHapoaHast CHCTEMa B 3HAYUTEIHHOH CTEIICHH ONUPAETCS HA TOLIEPKKY CO CTOPOHBI PerHOHAJBHBIX
CTPYKTYP B 00J1aCTH MPaB YeJ0BeKa, M10100HbIX TeM, KOTOpble pyHKIMOHUPYIOT B Adpuke, AMepuke u Epore.
PernonanbHbIE CTPYKTYPBI B 00JIACTH IIPAB YEJIOBEKA BBIIOJIHSIOT BaKHYIO JOMOJHSIONIYIO (PyHKIHUIO B
YKpETUICHUH MEXIYHAPOAHBIX HOPM U MEXaHU3MOB, 00€CIIeYrBasi CPECTBA, C IIOMOIIBIO KOTOPHIX BO3MOXKHO
penieHne npobsieM B 00JaCTH NTPaB YEJIOBEKA B KOHKPETHBIX COLMANIBHBIX, HCTOPHUECKHUX U MOTUTHYECKUX
YCIOBHAX COOTBETCTBYIOILETO PETHOHA.
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3. HenpasumenbscmeaenHvie opeanusayuu

15.  JIomomHUTENBHYIO MOJIEPKKY OCYIIECTBICHHIO MEKIYHAPOIHBIX HOPM B 00JIACTH TIPaB YeIOBEKa
OKa3bIBAIOT COOTBETCTBYIOIIME OOIECTBCHHBIC M HETIPAaBUTEIbCTBEHHBIC OPraHM3allH, KOTOPHIE UTPAIOT BAXKHYIO
POJIBb B Pa3BUTHH BCEOOIIEH KynbTypHI IIpaB dejoBeka. HempaBuTe1bCTBeHHbIE OPraHU3ANMH YK€ B CIITy CBOETO
xapakrepa 001a1ar0T cBo0O010H BBIpaKEHHUSI MHEHUH, THOKOCTBIO IEHCTBHI M CBOOOION MEpeBHKEHUSI, UTO B
OTIpEeNIeIEHHBIX YCIOBHAX ITO3BOJISIET UM PeIIaTh 3a/1a4M, KOTOPhIe HECTIOCOOHBI MIIH, BO3MOXKHO, JaXKe HE THITAI0TCS
pemaTh NpaBUTEIbCTBA U MEXKIIPABUTEIHCTBEHHBIC OPraHU3alNH.

4. Ilpasumenvcmea

16. B mocnennue 20 JieT MHOTHE CTpaHBI CTAIM yYaCTHUKaMH OCHOBHBIX JIOTOBOPOB TIO IIpaBaM YeJIOBEKa,
KOTOPBIC BICKYT 3a COOO0I MpaBOBbIC 005A3aTEIILCTBA IO OCYIIIECTBICHUIO HOPM B OOJIACTH IIPAB YEIOBEKA, KOTOPHIC
OHH 00513aJTUCh OCYIIECTBIISATh HAa MEXIyHapOAHOM ypoBHe. IIpaBa yeroBeKka OXBATHIBAIOT OTHOLICHUS MEKIY
OTJICIFHBIMU JTUI[AMU M MEXKITy OTJICIEHBIMU JIUI[AMH U TOCYIapcTBOM. [IpakThueckas 3a/1a4a 3aluThl U
MOOLIPEHNUS TIPAB YEIOBEKa SBISETCS 3a/1aueii Mpek/ie BCero HallMOHaIbHOM, 1 OTBETCTBEHHOCTD 32 €€ PellieHne
JIOJDKHO HECTH KaXJI0€ TOCYIapcTBO. Ha HalMOHANEHOM YPOBHE 3alllMTa IPAB MOXKET OBITH HAMIYYIIUM 00pa3oM
obecrieueHa ¢ MOMOIIBI0 COOTBETCTBYIOIINX 3aKOHOIATENILCTB, HE3aBUCUMOM Cy/Ie0HOM BIACTH, 3aKOHOJATEILHOTO
oopMIICHHS ¥ IPIMEHCHHS WHANBUIYANBHBIX TAPAHTHHA CPEJICTB 3allIUTHI, @ TAKXKE CO3TaHUS TEMOKPATHICCKIX
HHCTUTYTOB. Kpome Toro, Hanbosee 3 PeKTHBHRIMU KaMIIaHUSAMH MPOCBETHTEIHCKOTO M HH)OPMAIIMOHHOTO
XapakTepa MOTYT OBITh KAMITAHUH, Pa3padaThiBaeMbIC U OCYIIECTBIIEMbIC Ha HAITHOHAILHOM U MECTHOM YPOBHE U
YUYUTBHIBAIOIINE MECTHBIE KYJIbTYPHBIE U TPAIUIIMOHHBIE YCIOBUSL.

17.  PatudumupoBas TOT WM MHOM TOTOBOP B OONACTH MIPAB YEIOBEKA, TOCYAAPCTBA BKIIOYAIOT €TO MMOJIOKCHHS
HETIOCPEACTBEHHO B CBOC BHYTPEHHEE 3aKOHOIATEIBCTBO HIIH 00S3YIOTCS BEITIOIHATE COACPIKAIIIMECS B HEM
00s13aTeNnbCTBA HHBIM ITyTeM. [loaToMy oOmmienpru3HaHHbIE CTaHAAPTH K HOPMBI B 00J1aCTH IPaB YEIOBEKa HAXOIST
CETOJIHS CBOE OTPa)KCHUE BO BHYTPEHHEM 3aKOHOIATEIBCTBE OONBIIMHCTBA cTpaH. OIHAKO HAMYUE 3aKOHA O
3amUTe KOHKPETHBIX MPaB AaJIeKO HEe BCETla OKa3hIBACTCs JOCTATOYHBIM, €CIIH OH He 00eCIeUnBaeT TaKXKe HATNIHS
BCEX MPABOBBIX MMOJHOMOYUI M MHCTUTYTOB, HEOOXOUMBIX JJIS TOTO, YTOOBI rapaHTUPOBATh 3 (HEKTUBHYIO
peanu3anmo THX IPaB.

18.  DOta mpobJema 3¢pPeKTHBHOI0 OCylIeCTBJIEeHHs] Ha HAITMOHAILHOM YPOBHE BBI3BIBAET B MUPE, OCOOESHHO B
mocjeHee BpeMs, HeMaJsblii HHTepeC U AeUCTBHs. [10sSBICHHE WITH BO3POXKICHUE JEMOKPATUICCKOH HOpMBI
MpaBJICHHUs] BO MHOTHX CTPaHax [OUYEPKUBACT 3HAYCHUE IEMOKPATUYECKUX HHCTUTYTOB /IS O0eCIeueHH s
MPABOBBIX U MOJIUTUYCCKUX OCHOB, COCTABIISIOIINX ()YHIAMCHT IIPaB YCIOBEKA.

19.  Taxum oOpa3oM, CTAHOBUTCS Bce OoJiee OYEBUAHBIM TOT (aKT, 4To 3(h(HEKTUBHOE OCYIIECTBICHUE MPaB
YyesoBeKa TpeOyeT Co3qaHns HAMOHAJIBHBIX HHPPACTPYKTYP IS UX IOOUIPEHHS U 3aIIUTHL. B mociemHue roapt
BO MHOTHX CTpaHax OBbIIM CO3aHbl YUPEKACHHS, HA KOTOPbhIE BO3JIOXKEHA KOHKPETHAs (DYHKIUS 3alIUTHI IpaB
genoBeKa. XOTS KOHKPETHBIE 33a4l TaKUX YUPEXKAEHUH MOTYT OBITh BeChbMa Pa3IWYHBIMHE IS KaXKI0HW CTPaHEbI,
BCE OHU HAIPAaBJICHbI HA JJOCTHXEHHUE OOIIEH eI, ¥ TOATOMY BCE BMECTE MMEHYIOTCS HAIIMOHAJIHLHBIMH
YUpe:KIeHUSIMHU, 3aHUMAIOIMMUCS MOOLIPeHHeM M 3aIIHUTOI NpaB Yel0BeKa.
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B. JHesrensnocts Oprannsanyu O0bennHEHHBIX Haruii B 00J1aCTH HAIIMOHAIBHBIX YIPEXKICHUH

1. Hauanvuas oesmenvnocmob Ixonomuyeckozo u Coyuanvnoeo Cogema

20.  Bompoc o HalMOHAIBHBIX YUPEXKIESHUAX 110 TIPaBaM YeJIOBEKA BIIEPBBIC 00CYXKIancs DKOHOMUIECKUM U
CommanpaeiM CosetoM (DKOCOC) B 1946 rony, T.€. 3a 1Ba rojia 10 TOro, kak [ 'eHepanbHas AccamOmes
poBo3MIacuia BceMupHyIo Aekmapaiiio paB 4yeoBeka B KauecTBe "'3a/1a4uu, K BHITTOJIHEHUIO KOTOPOH TOJIKHBI
CTPEMHUTBCS BCE HApObl U BCe rocyaapceraa'.

21.  Ha cBoeii BTOpoii ceccuu B 1946 rogy SKOCOC mpensioxkui rocyaapcTBaM-ujeHaM pacCMOTPEThH BOTIPOC O
"KENATETFHOCTH YUPEKACHUS HHOOPMAIIMOHHBIX TPYIII WM MECTHBIX KOMHTETOB TI0 TIPaBaM YeJIOBEKa B Mpeesiax
CBOMX CTPaH I COTPYAHUYIECTBA C HUIMHU B Pa3BUTHH JiesTeNbHOCTH Komuccnu mo npaBam denoseka” 1/. Yepes
14 et 3TOT BOMpPOC OBLIT BHOBB MOAHAT B OJHOM U3 PE30JIOINMN, T/Ie MPU3HABAIACH BaXKHAS POIb, KOTOPYIO
HAIIMOHAJIFHBIE YUPESKICHNS MOTYT UIPaTh B MOOMIPEHUH U 3aIUTE IIPaB YeJI0BEKa M B KOTOPOH MPaBUTEIHCTBAM
MpeJIarajoch MOOMIPATH CO3MaHUE U JATbHEHIIYIO ACATEIIbHOCTh TAKHX OPTraHoOB, a TAKXKE COO0IIAaTh O CBOUX
U7esIX U HApaBIATh BCIO HHPOPMAIIMIO TI0 3TOMY Botmpocy I 'eHepaibHOMY cekpeTapro 2/. DTOT mporiece B
HACTOSIIIEEe BPEMsI Pa3BUBACTCS, M JOKIIABI O MOJy4YCHHON HH(DOPMAINH PEryIISIPHO MPEACTABISIFOTCS
I'enepanbpHBIM cexkpeTapeM Komuccnu 1o mpaBam denoBeka, [ eHepaabHOU Accambiiee ¥ TocyaapCTBaM.

2. Yemanoenenue cmanoapmos u yenel 015 HAYUOHATLHBIX YUPEAHCOEeHU

22.  Tlo Mepe akTHBH3AIMK HOPMOTBOPYECKOW EATEIILHOCTH B 0OJIACTH MpaB YesIoBeKa B TeueHne 60-X u

70-X TOIOB JMCKYCCHH MO BOIIPOCAaM HAIIMOHAIBHBIX YUPEKACHHUH Bce B OOJIbIIEH CTENIEHH KOHIIEHTPUPOBAIUCH Ha
OIIPEe/IeNICHUH ITyTeH, ¢ IIOMOIIBI0 KOTOPBIX 3TH OpTraHbl MOTJIH OBl CONEHCTBOBATE () (EKTHBHOMY OCYLIECTBICHHIO
yKa3aHHBIX MEXIyHapoHbIX HOpM. B 1978 rony Komuccust o npaBam uesioBeka ocTaHOBHUIIA OPTaHU30BaTh
CEMHHAp C LIeJIbI0, B YACTHOCTH, BEIPAaOOTKH PYKOBOASAIINX IIPUHIUIIOB B OTHOIICHUH CTPYKTYPHI U
(yHKIIMOHMPOBaHNUS HAIIMOHAIBHBIX yUpexaeHui. B cBs3u ¢ atum B XKenese ¢ 18 o 29 cenrsiops 1978 roxa
IPOXOJHI CEMHHAP MO HAMOHAJIBLHBIM U MECTHBIM YUYPeKIeHUSAM, 3aHUMAIOIUMCS NOOIIPEeHNeM H 3aLUTOI
NpPaB YeJ0BeKa, KOTOPBIN MPUHSIT PSIT TAKUX PYKOBOJSIIMX IPUHIMIOB 3/. COriacHO 3TUM PYKOBOISIIUM
NPHHIMIIAM, HAMOHAIBHEIE YIPEXKICHHS JOJDKHBI BBITOJIHATH CICAyIonHe QyHKIUN:

- JefiCTBOBaTh B KauecTBe HCTOYHHKA HH(POPMALMHU O IIpaBax 4elIoBeKa I IPaBUTENbCTBA H HApoa
CBOEH CTpaHHI;

- OKa3bIBaTh NMMOMOIIb B MIPOCBCIICHUN 06H1€CTB€HHOCTI/I u COﬂeﬁCTBHH OCO3HAaHUIO U YBAXKCHUIO €€
IIpaB 4Y€JIOBCKA,

- paccMaTpuBaTh, 00CYXKIaTh U JaBaTh PEKOMECHIAIINY B OTHOIIIEHUH KaKOT0-JIN00 KOHKPETHOTO
MOJIO’KEHUS JeJl, KOTOPOE MOKET CIIOKUTHCS B TOM UM MHOM CTpaHe U PaCCMOTPEHHE KOTOPOTO
MIPaBUTEIECTBO MOXKET MOXKENATh MepeaaTh UM;

1/ Pesomronus 2/9 Dxonomudeckoro u CorpansHoro Cosera ot 21 utons 1946 roxpa, paszaen 5.
2/ Pesomronms 772 b (XXX) ot 25 uronst 1960 roxa.

3/ Cwm. ST/HR/SER.A/2 un Add.1.
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- KOHCYJIBTUPOBATH 110 JIF0OBIM BOIIpOCaM, KaCaroumumMcs mpaB 4€JI0BEKa, IEPEaaBaCMbIM UM
MpaBUTCIILCTBAMU;

- HU3YYUTD U CJICOUTH 3a COCTOSIHUCM 3aKOHOAATC/ILCTBA, Cyﬂ€6HLIMI/I PCUHICHUAMU U
AIMHUHHUCTPATUBHBIMHA PACTIOPSKCHUAMU, HAIIPABJICHHBIMHA Ha IMOOIIPCHUEC TPpaB YCJIOBEKA, a TAKKC
TOTOBUTH JOKJIA[AbI IO 9TUM BOMNPOCAM JJist COOTBETCTBYIOIINUX OPraHOB;

- BBIITOJIHATE JTIFOOBIE Apyrue (byHKIII/II/I, KOTOPBIMHU MPABUTCIILCTBA MOT'YT MOXKEJIaTh HAACINUTH UX B
CBSI3U ¢ 00s13aTE€ILCTBAMU JAaHHOTO roCcyaapCTBa o TEM MEKIAYHAPOAHBIM COTJIAIICHUAM B obnactu
IIpaB Y€JIOBCKA, YHaCTHUKOM KOTOPBIX OHO ABJIACTCA.

Uro xacaeTcs CTPYKTYPHI TAKHX YIPSKICHUN, TO PYKOBOIAIINE TIPHUHIIUITH IPEAyCMaTPUBAIN PEKOMEHIAIINH,
COTJIACHO KOTOPBIM OHH JOJIKHBI:

- B CBOCM COCTABC OTPAXKATh HIUPOKHUEC CIIOU 06H1€CTB€HHOCTI/I, BOBJICKAsA TEM CaAMbIM PAa3JIMYHBIC CIIOU
HaCCJICHU B IIPOLICCC IPUHATHA PCUICHUA B OTHOIICHUH IIpaB Y€JIOBCKA,

- (YHKIIMOHMPOBATH PETYISPHO MPHU 00ECTIEUSHNN OECTIPENATCTBEHHOTO JOCTYIA K HAM JIF00O0TO YJIeHa
00IIIeCTBa WITH MIPECTABUTEIIS TOCYIaPCTBCHHOTO OPTaHa;

- B COOTBETCTBYIOIIMX CIIy4asiX UMETh MECTHBIEC UM PErHOHAbHbIE KOHCYIbTaTUBHBIE OPTraHbl st
OKa3aHMs UM ITOMOIIH B OCYIIECTBICHIH CBOUX (DYHKITHIA.

23.  BmocneacTBum 3TH PYKOBOISIINE PUHITUIIBI OBLIH 0100peHbl KoMuccueii o mpaBam deioBeka u
I'enepanbHoit Accambieeit. ['enepanbHast AccamOrest IpeUIoKKiIa BCeM ToCcy1apCTBaM-wiIeHaM IPeIIPUHSATh
COOTBETCTBYIOIINE LIAry AJIsl CO3/IaHUs TaM, TJI€ OHU €IIe OTCYTCTBYIOT, HALIMOHAIBHBIX YUPEKIACHHUH,
3aHUMAIOLIUXCS TOOLIPEHUEM U 3AILUTON NpaB YesIoBeKa, U Mpocuna ['eHepanbHOro cekperapst IpeacTaBUTh
HOAPOOHBIN TOKJIAJ O CYIIECTBYIOUINX HAIIMOHAIBHBIX YIPEIKACHUAX.

24.  Ha npotsoxenuu 80-x rogoB Opranuzanus O0bennHeHHBIX Harmii mpogoikaia nposBIsSTh )KUBOKH HHTEPEC
K 3TOMY Borpocy u ['eHepansHOW Accam0iiee ObLIa MPECTaBICHA CEPHUs TOKIAI0B, IIOATOTOBICHHBIX
I'enepanbHbIM cekpeTapeM. MIMEHHO B 3TO BpeMsi ObLIO CO3/IaHO 3HAYUTENILHOE YHCIIO0 HAIIMOHATBHBIX
YUpEKACHUH, MpuYeM MHOTHE Ipu nojaepkke LlenTpa mo mpaBam venoBeka Opranuzamuyn O0beauHeHHbIX Harwid.

3. Ilepsoe Medcoynapoonoe cogsewanue 1991 2ooa 6 Ilapudice

25. B 1990 rony Komuccus no npasaM 4enoBeka MpeAsIokKUIa MIPOBECTH COBEIIAHKE C Y4aCTHEM HAIlMOHAIbHBIX
W PEerHOHAJBHBIX YUPEXKICHHH, 3aHIMAIOIIIXCS ITOOIIPEHUEM U 3aIIUTOH MpaB deIoBeKa. 3agada COBEIaHUS
3aKiIIoYanach B pacCMOTPEHHH (opM cOTpyIHHYECTBA HAIIMOHAIBHBIX YUPEKACHHH C MEKAYHAPOAHBIMH
YapeKACHUAMH, TaKuMH, kKak Opraamszanus O0sennHeHHBIX Hannit u ee yapexaeHus, 1 B N3y4eHUH myTeit
MOBBIIIEHUS 3P PEKTUBHOCTH HAIIMOHAIBHBIX yupexxaeHui. CoorBeTcTBeHHO 7-9 okT10pst 1991 rona B [Mapmxe
COCTOSIIOCH TIepBOe MeXayHapoIHOE COBEIIaHHUE 10 BOIPOCY O HAMOHAIBHBIX YIPEKICHHUSIX, 3aHUMAIOIINXCS
MOOILIPEHNEM U 3alIUTOH 1paB 4yenoBeka 4/. Ero BeIBozb! ObuTH NoJIepkaHbl Komuccueli o mpaBam 4eoBexa B
pesomorum 1992/54 B xauecTBe MPUHIIMIIOB, KACAIONTUXCS CTaTyca M QYHKIIMOHUPOBAHHUS HAITMOHATHHBIX
YUpEKACHUH, 3aHUMAIOIIUXCS MOOIPEHNEM U 3aIUTON MpaB yenoBeka (Ilapukckue NpUHLIUIBL), U BIOCIEACTBUU
T'enepanpHOlt Accambiieeit B cBoelt pesomonnu 48/134 ot 20 nexabps 1993 roga. DTH NpUHITUIIEI BHOBb
MOATBEPIUIIH, YTO HAIIMOHAIBHBIC YUPEXKICHNUS HE0OOXOJUMO Ha/ICINTh KOMIIETEHIINEH M0 TOOIIPEHUIO U 3aIUTE
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IIpaB Y€JIOBECKAa U MaKCUMAJIbHO MIUPOKUM MaHIATOM, 3aKPCIIJICHHBIM B KOHCTUTYIUH WJIH 3AKOHOAATEJIbHBIX

aKTax.

26. B cooTBeTCcTBHM C 3THMH MPUHIUIIAMHU, KOTOPBIC YTOUHAIOT U pACIINPAIOT PYKOBOAAIINC ITPUHITUIIBI,

paspaboTansbie B 1978 roay (cM. MyHKT 22 BBINIE), HA HAIIMOHAIBHBIC YIPEKACHHS CICAYET, B YaCTHOCTH,

BO3JIOXKHTH CIIEYIOMHe (QyHKIIUH:

npeocmasiams npasumenbCmey, NApiAamMenmy u Jooomy opy2omy KoOMHemeHmHOMY Op2aHy
peKomenoayuu, npeonoAtceHus U O0K1AObl, KACAWUECs T0ObIX BONPOCO8, CEA3AHHBIX C NOOWPEHUEM
U 3auWumotl npaes yenoeexa (8 mom yucie Kacaouuecs 3aKoOH00amenbHbIX U AOMUHUCMPAMUBHBIX
NOA0AHCEHUTL U 100020 CLYHASt HAPYUWEHUS NPAB Yel08eKa);

NOOWPAMb CO2NACOBAHUE HAYUOHANLHO20 3AKOHO0AMENbCMBA U NPAKMUKU C MeHCOYHAPOOHbIMU

OOKyMeHmClMu no npaeam yenoeeka,

cooeticmeosams pamupuKayuy MescoyHapoOHblX OOKYMEHMO8 U CIeOumb 3d OCYWeCmeneHuem
MEANCOYHAPOOHBIX CIMAHOAPMOB,

0Ka3bI8AMb CoOelCmsue 8 N0020MosKe OOKIA008, NPeOCMABIAEMbIX 8 COOMBEMCIBEUU C

MEIHCOYHAPOOHBIMU OOKYMEHMAMU,

NPUHUMAMb YUdACmue 8 pa3pabomKe npoepamm, Kacarowuxcsa npenooaeanus u uccie008anull no
60NPOCAM NPag Yeno8eKa, u pacnpocmpanams UHHOPMAYUIo 0 NPasax 4eio6eKd, nPueieKas
BHUMANUE 0OUWECMBEHHOCIMU K IMUM BONPOCAM, 8 YACMHOCMU NOCPEOCMBOM UHDOPMUPOBAHUS U

npPOCEEeMUmMenbCKoll 0esimenbHOCuU,

compyonuuams ¢ Opeanusayuei Obvedunennvix Hayuil, pecuoHaibHuIMU YYperCcOeHUsMU U

HAYUOHATLHBIMU YUPENCOCHUAMU OPY2UX CINPAH.

HpI/IHHI/IHLI TAKXKEC IMPU3HAKOT, YTO PAAY HAITUOHAJIBbHBIX y‘lpe)KHGHI/Iﬁ ObLIU IpeaOoCTaBJICHBI IOJTHOMOYUA

MOJIY9aTh 5KaJo0bI OT OTAEIBHBIX JIUI] O HAPYIICHUIX IPaB YeJ0BeKa ¥ IPHHUMATh COOTBETCTBYIONINE Mephl. B

HUX TAaKKE NPEAYyCMAaTPUBACTCA, YTO (I)yHKIII/II/I HallMOHAJIbHBIX y‘lpC)KHGHI/Iﬁ B 5TOM OTHOLICHUH MOTYT

OCHOBBIBATHCA HA CICAYIOINUX IMPUHITUIIAX:

CTPEMUTHCS K APYKECTBEHHOMY YPETYINPOBAHHUIO ITOCPEICTBOM COTJIACHTEIBHOM MPOIE Ty PHI,
MPUHATHS 0053aTENBHBIX JUTSI KCIIOTHEHUS PEIICHUH WIIH IOCPEICTBOM HHBIX CPEJICTB;

MH()OPMHUPOBATH MOAATENS KaJI00bI O €ro MpaBax 1 00 UMEIOLIUXCS B €T0 PacTOpsDKEHNHU CPECTBaxX
MIPaBOBOM 3aIIMTHI M 00JIETYaTh €My TOCTYII K TAKUM CPEIICTBaM;

paccMaTpuBaTh KaJ0OBI MIIM HATIPABIIATE UX JIIOOOMY KOMIIETEHTHOMY OpraHy;
JieNaTh PEKOMEHIAINH KOMIETEHTHBIM OpraHaM, B YaCTHOCTH ITyTeM BBIIBIKCHHUS TPEATIOKEHAN 00

W3MEHEHUH 3aKOHOB, MOJIOXKEHUH UM aIMUHUCTPATUBHOMN MPAKTUKU, KOTOPBIE MPEMSATCTBYIOT
CBOOOTHOMY OCYIIIECTBIICHHIO TIPAB.

27.  DTH NpUHLHUIBI TAKKe BKIIOYAIOT MOAPOOHBIE YKa3aHU O COCTaBE HAIIMOHAIBHBIX YUPEKIACHUH 1

Ha3HAYCHNU UX NEPCOHAJIA, TapaHTHUAX HE3aBUCUMOCTHU U IJIIOpAJIM3Ma U METOoAax pa6OTLI. IlonHEBIHA TEKCT
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MIPHUHITAIIOB IPUBOJUTCS B TIPIIIOKEHUH K HACTOSIIEMY PYKOBOJCTBY, a MX AyX OTPAKEH B PYKOBOISIINX
TMPUHIUIAX U PEKOMCHIAIUSX,, H3JIOKCHHBIX HIDKE.

4. Jlesmenvhocmo 6 nepuod 1991-1993 20006

28. Iocne 1991 rona nesrensHocTH Opranuzanuu O0bearHESHHBIX Hanuii B 001acTH HAIIMOHATBHBIX
yUpexICHHUIT ObUT IPUIAH 3HAUYUTEIbHBINA UMITYJILC. BBUT IPOBECH Psi/i BAYKHBIX COBEILIAHMIL, B TOM YHCIIE BTOPOE
Pabouee coBermanne A3naTcko-THXO00KEaHCKOTO perHoHa 0 BOIpocaMm IpaB yesoBeka (/xakapra, sHBapb

1993 rona) 4/, Ha KOTOpOM 00CYXJaJICst BOIIPOC O CO3JaHNH HAIMOHAIBHBIX YUPEXKICHUH B A3UaTCKO-
Tuxookeanckom pernone, CoBelianue npeacTaBuTe/eli HAMOHAIBHBIX YUPeKIeHUii U OpraHu3anuii,
MOOLIPSAIOIINX TEPHUMOCTH M TAPMOHUIO U GOPIOIMXCS MPOTHB PACH3Ma U PACOBOH IMCKPUMHHAMH
(Cupneit, anpens 1993 rona) 5/; u BTopoe MexkaIyHapoaHOe COBellaHNe HAIIMOHAJIbHBIX YUpeKIeHHUid,
3aHHMAIOLINXCS MOOIIPEHNEM H 3auTOi mpaB yesaoBeka (Tynuc, nexadps 1993 roxa) 6/.

5. Bcemupnas xougepenyus no npasam uwenosexa 1993 2ooa

29. B xoze nmoarotoBku k BeemupHoii KoH()epeHIIMHN 10 MPaBaM 4YeI0oBeKa ObIJIO IPUHSATO PEIICHUE
OPTaHU30BATh COBEILIAHUE MPEACTABUTEIIEM HALMOHATIBHBIX YUPEXKICHUH MapaieNbHO C IPOBEJCHUEM CaMOH
KoH(pepeHunu. Ha 3ToMm coBenianuu, B 4aCTHOCTH, OBUTH

MPOAHATN3UPOBAHbI LIEJIN HAIIMOHAIBHBIX YIPEKACHUH, OCHOBHBIE MPEANOCHUIKH I UX HAJICKAIETO

3¢ PeKTUBHOTO (HYHKIMOHUPOBAHMS, BKIIIOYAs MIPEJACTAaBUTEIEHOCTD U JOCTYITHOCTb, @ TAK)KE MEXaHH3MBI
KOOPJMHAINY MEXYUPEKICHICCKON AeATETHHOCTH.

30. B Benckoit nexnapanyu u [IporpamMMe neicTBuid, IpUHATHIX HAa BeceMupHO# KOHpEpeHINH,

MOJTBEP KTIAUCH MHOTHE Ba)KHBIC TIPUHIIMITEI, BKITFOYAs IPUHIIMIT HEISIUMOCTH M B3aHMO3aBHCUMOCTH BCEX MPaB
YeJoBeKa, a Takke GopMyIMpOBaHNE HACHIICHHON MOBECTKH JHS 10 BOIIPOCAM MPaB YesIOBEKa B JIBA/IATh IEPBOM
cToietud. YTO KacaeTcs HAIMOHAIBHBIX YUPEKICHHI, TO BcemupHas koH(epeHIrs B 3TOM JOKYMEHTE BHOBb
MOATBEP/IHIA:

Ba’KHYI0 H KOHCTPYKTHBHYIO P0OJIb, KOTOPYI0 HIPalOT HAIIMOHAJIbHbIE yUpe:KAeHHs 10 Bonpocam
MOOIIPEHNs U 3aIIUTHI NIPAB YeJI0BeKAa, B YACTHOCTH B Ka4ecTBe KOHCYJbTATHUBHBIX CTPYKTYP IpH
KOMIIETEHTHBIX OPraHax, X PoJib B yCTPAHEHHH HapylLIeHHii NpaB YeJ0BeKa, PaclpoCcTPaHeHHH
nHopManun 0 NpaBax YeJI0BeKa H 00yYeHHH BONPOCAM NMpaB YeaoBeka (myHKT 36, YacTs I);

a TaKXKC 0[{06p1/ma:

cO3aHHe U YKPeIlUIeHHe HAIIMOHAIBHBIX yUpexkIeHHil, NpuHIMas Bo BHUMaHue " TIpuHnmnel,
Kacalolecs CTaTyca HAMOHAJIBHBIX Yupe:xxaenuii'" (ibid.)

U MIpU3Hasa:

4/ Cwm. HR/PUB/93/1.

5/ Cm. A/CONF.157/PC/92/Add.5.

6/ Cwm. E/CN.4/1994/45 n Add.1.
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YTO KaxKI0€e rocyAapcTBO MMeeT NPaBo H30HPATh TaKHe CTPYKTYPbI, KOTOpPble B HAaNO0Ib1Ieli Mepe
COOTBETCTBYIOT €r0 KOHKPETHBIM MOTPeOHOCTSM Ha MeKIyHapoaHoM ypoBHe (ibid.).

31.  BcemmupHas KOH(pEpEHIIHS TaAKXXe MPU3Baja MPABUTEIECTBA YKPEILIATHh HATHOHAIBLHBIE YUPeKIeHH,
PEKOMEHIOBaJIA YKPEIJISITh IeATeILHOCTH U MporpaMMsbl Opranusauun O6bennHenubix Hauwii s
YIIOBJIETBOPEHUS ITPOCHO MPABUTEIHCTB O MOMOIIH B JIeJIE CO3/IaHMs MITH YKPETICHUS HAallMOHAIBHBIX YUPEKICHHH,
0100pHIIa COTPYAHHYECTBO MEKIY HAIIMOHAJIBLHBIMH YUPe:KIeHUsIMH, B YaCTHOCTU IyTeM OOMeHa
UH(POPMALUCH U OMBITOM, a TAKXKE Yepe3 COTPYAHUIECTBO C PErHOHATIBHBIME OpraHu3arusmMu 1 OpraHu3aiuei
OObennaeHHpIx Hamii; pekomMeHsoBaia B CBSI3H C 9THM MePHOIHYECKH CO3bIBATH COBEIAHMUS IIPE/ICTaBUTEINCH
HAIMOHAIIBHBIX YUpeXIeHHUH o aruoi L{eHTpa mo npaBam 4yenoBeka ¢ 11e1bi0 00MEHa ONBITOM M PACCMOTPEHUS
MyTeW M CPEICTB COBEPLICHCTBOBAHUS UX MEXaHU3MOB.

6. Bmopoe Mesicoynapoonoe cosewganue 1993 200a ¢ Tynuce

32. Bropoe MexayHapoqHOE COBEIIaHUE HAIIMOHATIBHBIX YUPEXKACHUH, 3aHUMAIOLIIXCS TOOLIPEHHEM U
3aIUTON MpaB YeJoBeKa, cocTosoch B Tyruce 13-17 nexabps 1993 rona 7/. B pabore CoBeranus y9acTBOBaIH
npescTaBuTeNH Ooiiee 28 yupexIeHni 13 Bcex paiiloHOB Mupa. YdacTHUKH CoBemanusi 00CyIHUIIH Psill BOIIPOCOB,
MPEACTABISIIONINX B3aUMHBIM HHTEPEC, BKIIIOYast BOMPOC 00 OTHOUICHUSIX MEXIY TOCyIapCTBOM U HAIIMOHAIbHBIMH
YUPEKICHUSIMH, MEXy CAMHUMH HAI[HOHAJIbHBIMH YUPEXKICHUSIMH ¥ MEKAY HAIIMOHAIBHBIMH YUPSKACHUSIMU U
Lentpom no mpasam uesioBeka. B pamMkax CBOMX yCHIIMH IO COBEPIIEHCTBOBAHHIO COTpyaHNYecTBa CoBernaHue
ouMaNbEHO yIpenuiio KOOPAMHAIMOHHBIN KOMUTET (cM. yHKT 115 Hipke). OHO Taxke MPHHSUIIO PS
PEKOMEHAINH, B TOM YHCIIE PEKOMEHAINIO, KOTOpas MPHU3Bajia OTACIbHBIC YIPEKICHNS IPUHATH MEPHI I TOTO,
YTOOBI X CTAaTyC U JEATEIILHOCTh COOTBETCTBOBAIH [TaprkCKiM PUHIUIIAM, Kacarol[MCs cTaTyca
HAI[MOHATIBHBIX YUPEKACHHUH (CM. MTyHKTHI 20-27 BhIIIE).

7. Hesmenvnocmow ene cucmemuvt Opeanuzayuu Obvedunennvix Hayuil

33.  Oco00 akTHBHO 3a CO3/IaHUE U Pa3BUTHE HAITMOHAIBHBIX YUPEKICHHM IO MpaBaM YeJI0OBeKa BHICTYIAIH
Cexperapuat CozapykecTBa Haluii 1 Me1yHapOIHBIAH HHCTUTYT OMOYICMEHa.

34,  Conpy>kecTBO HallUK OPraHU30BAJIO P MEKIYHAPOIHBIX U HALIMOHAIBHBIX CEMUHAPOB U MOATOTOBUIIO
oOmmpHbIe MaTepuanbl. K HIM OTHOCHTCS CIIPaBOYHHK CYIIECTBYIONINX YUpexkaeHHH B cTtpanax CoapykecTBa
Hauil 1 pyKOBOJCTBO, B KOTOPOM COAEPKUTCS COMOCTABUTEIBHOE 3aKOHOIATENbCTBO U PYKOBOISAIIUE IPUHIUIIBI
JUTS TOCYIAPCTB, XKEJAIOIINX CO3/IaTh HOBOE YUPEKICHHE.

35. MexayHapoaHbIi HHCTHTYT OMOYICMEHA B IIOCIICAHEE BPEMS YAEIAeT MOBHIIEHHOS BHUMAaHUE BOIIPOCY
IpaB YesoBeKa B paboTe oMOyACMEHOB. MHCTUTYT, pacriosioxeHHbIH B TpoBUHINHY AnbbepTa, Kanana, codupaer
HHPOPMALINIO O BCEX HHCTUTYTaX OMOYICMEHa BO BCEX CTPaHaX MUpPA U IyTeM IyONWKanuii 1 opraHu3aIiu
KOH(epeHINH MBITAETCS YKPETIUTH CBSI3U MEXIY OTICIBHBIMH YUPEKACHUSAMHU.

C. OHpeIIGHCHI/IC HalMOHAJIBHOI'O YUYPCIKJACHHUS 1O ITpaBaM 4Y€JIOBCKa

36.  Hecmotps Ha cymecTBoBaHHE BCEOOBEMITIONINX JOKYMEHTOB, KACAIOLIUXCS NPAKMUKYU N PYHKYUll, aHAIN3
JeATeIbHOCTH, IIPOBEJCHHBIA Kak BHYTpH cucteMbl Opranusanuu O0benuHeHHbIX Hannil, Tak u BHE ee,

7/ Ibid.
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TTOKA3bIBAET, YTO €IIe HET COrIACOBAHHOTO OMPEIEIICHNUS TEPMHUHA "HAITMOHAIBHOE YUPEKICHHE 10 MpaBaM
yenoBeka". KoHenTyanbHas 0CHOBA HadabHOM AesrenbHocTH Opranusanun O0beqnHeHHBIX Harwmii B 3T0M
obnacTu OblIa TOCTATOYHO THOKOHM M BKJIFOYAJa PAKTHIECKH JIF000e YIpeKACHHE Ha HAIIMOHAIBPHOM ypOBHE,
uMerolLIee MpsIMOe UM KOCBEHHOE BO3/IeICTBIE Ha MOOUIPEHUE U 3aIIUTY MpaB yesnoBeka. COOTBETCTBEHHO,
CyIeOHBIM BIIACTSIM, aIMUHUCTPATUBHBIM TPUOYHAIaM, 3aKOHOIATEIBHBIM OpTaHaM, HEeTIPaBUTEIbCTBEHHBIM
OpTaHU3AIMSIM, IOPUIHYCCKUM KOHTOPAM U MPOrpaMMaM COLMAILHOTO 00SCIICUCHHUS YICISIIOCh TAKOE KE
BHHUMaHHE, KaK U HAIIMOHATHHBIM KOMHUCCHIM, HHCTUTYTY OMOYJICMEHA i COOTBETCTBYIOIINM CTPYKTYPaM.

37.  OpHako Takas MUpOKas GOPMYIUPOBKA MOCTEIIEHHO CYXKaJlaCh B Pe3yIbTaTe MOCIEAYIOMIECH padoThI
Opranuzanuu O0bequHeHHBIX Hanmii B 3O 007acTH, TTOKa He OblIa BBIJIEJICHA y3Kas TPyIIa YIpeKACHHH, He
OBLTH OTIpe/IeIICHBI KOHKPETHBIE 00MIHe ()YHKIMY, B TOM YHCIIe 00pa30BaTeIIbHAS U MPOCBETUTEIILCKAS
JIeATENIbHOCTD, MPEJ0CTABICHIE KOHCYIbTATUBHOM [TOMOIIH IIPAaBUTEILCTBAM II0 BOIIPOCAM B 00JIACTH IIPaB
YEIIOBEKA U PaCClieIOBAaHKE U YPETyJIHPOBAHUE KAI00 0 HAPYIICHHUSIX, COBEPIICHHBIX TOCYIApCTBCHHBIMHE (1
MHOT/Ia YaCTHBIMH) CYOBbEKTaMH. XOTs TAKOW MOAXO/ UCKITIOUAN BKIIFOYCHHBIE JI0 3TOTO YUPEKICHHUS, TAKHe, KaK
cyneOHBIC OpTaHbl, 3aKOHOIATEIIFHBIC CTPYKTYPBI U CTPYKTYPBI COMAIEHOTO 00SCIICUCHHUS, TAKOH
(OYHKIIMOHATBHBIN "TIOIX0A" K KJIaCCU(UKAIMU TTOKA HE ITO3BOJIHJI MPUHUTH K OKOHYATEIEHOMY OTIPEIEIICHUI0, YTO
MpEeJICTaBISIET COOON HAIMOHAIBHOE YUPEIKACHUE, 3aHUMAFOIIICECs COICHCTBUEM U 3alIUTOH MPaB YeIOBEKa.

38.  Ilapwkckue NIpUHIUIIEL, Kacalouecs cTaTyca HallMOHAIBHBIX YUPEXKACHUH (CM. IYHKTHI 25-27 BhIIIE),
MIPENCTABIISAIOT COOOM BaYKHBIN IIAr B TOM dBOJIIOIIMOHHOM Tiporiecce. B IIpuHIMnax mpeampuHsTa MOTbITKA
YTOYHHUTH KOHIENINIO "HAIMOHAILHOTO YUPEXKICHUS" IIyTEM YCTAaHOBJICHHSI CTAaHIapPTHOTO CTaTyca U
KOHCYJIbTAaTHBHOM POJIM HAITMOHAIBHBIX KOMICCHI 10 TIpaBaM 4esioBeka. Ecim 3Tu cTaHmapThl IPUMEHUTH K 001IeH
KaTerOpHUHU HallMOHAIBHBIX YUPEKACHHUH, 2 HE TOJIBKO K yUPEXKICHUSIM, 0003HAYEHHBIM KaK "KOMHCCHU", TO B 3TOM
CiTydae HallMOHAIBHOE YUPEKACHUE TOIDKHO OBITh OPTraHOM, YUPEKTaeMbIM KOHCTUTYIIHECH HIIN 3aKOHOM IS
OCYIIECTBJICHNS! KOHKPETHBIX (DYHKIHI B 00JIaCTH MpaB YeIoBeKa. DTOT MPOLECC 3aTeM MPUMEHSETCS YIS TOTO,
9TOOBI UCKITIOYUTH HE TOJILKO MPABUTEILCTBEHHBIC OPTaHbl, HMEIOIINEe OoJiee o0mue GyHKIUH (Takue, Kak
aJIMUHHCTPATUBHbIC TPHOYHAIIBI), HO M TAK)KE BCE OpraHU3alMH, KOTOPBIE HE YIIOMUHAIOTCS B 3aKOHAX.

39.  HecMoTps Ha 3TU YyTOUHEHHUS, COBEPLIEHHO OUYEBUAHO, YTO KOHLEMIINS HALIMOHATIBHOTO YUPEXKICHHUS €Il
HEJI0CTaTOYHO pa3paboraHa. B To ke camoe BpeMs Oblila MpU3HAHA MPAKTHIECKas LIENeCO00pa3HOCTh IPOBEACHHS
TpaHHUL, MyCTh Aaxke o4eHb ruOkux. Jlimst ueneit nestensuocty Oprannzanun O0beanHeHHBIX Harmii B aTol
00JacTH 1MOJI TEPMUHOM "HAIIMOHALHOE YUpexkAeHNE" IIOHUMAETCS OpraH, KOTOPBIH CO3/1aeTCs TIPaBUTEIHCTBOM B
COOTBETCTBHH C KOHCTUTYLIUEH WM C 3aKOHOM HJIH AEKPETOM, U (DYHKIIMH KOTOPOTO KOHKPETHO ONPE/IEIICHBI KaK
MOOLIPEHUE U 3aIUTA MIPAB YETIOBEKA.

D. Ilpaktuueckas AesiTeIbHOCTh HAIIMOHAIBHBIX yUpPEXKACHUN

40.  Ha mpaxTuke yupeKIeHHUS, 0XBaThIBAEMBIC BHIIICTIPHBEICHHBIM ONpEICICHHEM, 0e3 HCKIIIOYCHNS UMEIOT
"aIMUHHUCTPATUBHBIA" XapakTep, B y3KOM CMBICIIE 3TOTO CJIOBA OHM HE SIBIISIOTCSA HU "'CyqeOHbIMU", HU
HOpMaTBOpYeckMHU. Kak mpaBwito, MM MepeaaroTcs IOBCEAHEBHBIE, KOHCYIBTATUBHBIC IIOJTHOMOYHS B OTHOIIICHUH
NpaB YeJI0BEKa HA HAIIMOHAIBHOM W/WJIM MEX/yHapOJHOM YPOBHSIX. OTH LM JOCTUTAIOTCS MO0 00IMMHU
CPEICTBaMH, Yepe3 CYXACHUS U PEKOMEHIAINH, FITH ITyTEM PAaCCMOTPEHHUS U yPETyITUPOBAHMS KaJl00, MoJaBacMbIX
OTJENIbHBIMU JIUI[AMU WU TPYNNAaMH. B HEKOTOPBIX CTpaHax B KOHCTUTYLUU NPELyCMaTPUBAETCS CO3aHUE
HAIIMOHAJIFHOTO YUPEXKICHHS 10 IIpaBaM YeloBeKa. Yalre Takue yupexIeHHs CO3Aal0TCS B COOTBETCTBUU C
3aKOHOJIATEJIECTBOM MM JIEKpPEeTOM. XOTS MHOTHE HallMOHAJIbHBIE YUPEXKACHHS CBSI3aHbI TEM WM WHBIM 00pa3oM ¢
HCTIOTHUTENIFHON BIIACThIO, peajibHasl CTETIEHb HE3aBHCUMOCTH, KOTOPOI OHU MTOJIB3YIOTCS, 3aBUCHT OT psaa

(hakTOpOB, BKIIIOYAst COCTaB, (PHMHAHCOBYIO OCHOBY U METO/BI CBOETO (pyHKIMOHHPOBAHHUS.
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1. Knaccugurayuonnvle mpyonocmu

41.  Hammune Takux oOMHMX XapaKTEPUCTUK HE YCTPAHSIET 3HAUMTENBHBIX KITacCH(MKAMOHHBIX TpyaHOCTEH. B
HacTosIIee BpeMs OOJBITMHCTBO HAIIMOHANBHBIX YIPEKACHUH KIacCUDUIMPYIOTCS 110 MIPUHAUICKHOCTH K OJHOH
U3 IBYX HIMPOKUX KaTEropHii: "KOMHCCHU IO IpaBaM 4enoBeka” WM "HHCTHTYTH OMOyIcMeHa".

42.  Kowmwmccuu 1o npaBaM 4eI0BekKa 0OBIYHO BBIMOJHSIOT OJIHY WJIM HECKOJIBKO KOHKPETHBIX ()YHKIIHH,
HETIOCPEACTBEHHO CBSI3aHHBIX C TIOOMIPECHUEM U 3aIUTOMN IPaB YEIOBEKA, BKIFOYast KOHCYJIBTATHBHYIO (DYHKIIUIO (B
OTHOIIICHHUH TIPaBa W MPaBUTEIECTBCHHOH MMOJUTHKH B OOJIACTH IIPaB YEIIOBEKA), TPOCBETHTENBCKYIO (PYHKIIHUIO,
OPUCHTHUPOBAHHYIO Ha OOIIECTBEHHOCTD, M (DYHKIHIO, KOTOPYIO MOKHO Ha3BaTh (PYHKIUCH OCCIIPUCTPACTHOTO
paccnenoBanus. Pasmmdane MexIy MHOTOYNCICHHBIMA KOMHUCCHSIMH HEPEIKO CBA3AHO C PA3IHUMAMH B 3HAUCHUH,
KOTOpPOEC MPHUIACTCs KOHKPETHBIM QyHKIMsIM. OCHOBHOE HAIIPABICHHUE ACATCIHEHOCTH KOMUCCHH MOXKET
OXBaTHIBATh UTHPOKHH CHEKTP MPaB WM, COOTBETCTBEHHO, MOKET OTPAHWYMBATHCS 3AIIUTON KOHKPETHOH ySI3BUMOMN
TPYIIIIBL.

43.  C comocTaBUTEIBHON TOYKH 3pEHHS HHCTUTYT OMOYACMEHa OOBIYHO KOHIICHTPUPYET OCHOBHOE BHUMAaHHUC Ha
(hyHKIMK 6€CIPHUCTPACTHOTO paccieoBaHns. MHOTHE JaBHO CYIIECTBYIOIINE HHCTUTYTH OMOYyJICMeHa
HETOCPEACTBEHHO HE 3aHUMAIIUCH MPaBaMHU Y€JI0BEKa, €CIIH TOJIBKO OHH HE KaCcaJHCh UX MPAMOH () YHKIIHU
Ha/I3UPaTh 3a COOIOCHUEM CIIPAaBEITMBOCTH U 3aKOHHOCTH B c(hepe TOCyIapCTBEHHON aAMHUHUCTpanuu. [pyrue,
B YaCTHOCTH CO3JIaHHBIC B ITOCIICIHUE TOJIBI MHCTUTYTHI, IIOJYYMIA KOHKPETHBIC MaHAATHI HA 3aIUTY TIpaB
YeJIoBeKa HEPEIKO B CBSA3M C IIPaBaMH, 3aKPEIUICHHBIMHU B HAITMOHAIBHBIX KOHCTHTYIHUAX WIIH JPYTUX
3aKOHOJIATCIBHBIX aKTaX.

44.  HecMmoOTps Ha HaJIWYHE TAKKX KPUTCPUEB, TOUHAS KIACCH(DHUKALINSA KOHKPETHOTO YUPCIKIACHUS 3aTPyTHICTCS
U3-3a TOro, 4To (QYHKIMH, HAIeIIeMble [IPU TAKUX Ha3HAUCHHSX, HE BCET/Ia OTPAXKAIOTCS B pabOTe yUpEKACHUIA
3ToM Kateropun. "OMOyACMeH", HAIIPUMEP, MOXKET 3aHUMATHCS IMUPOKUMH BUIAMH ACATEIBHOCTH 110 TIOOIIPEHUIO
Y 3alIUTe MPaB YeJI0BeKa, KOTOPhIEe 0OBIYHO MOpydatoTcs kKoMuccuu. OpraH, KiaccuPUIUpyeMblid Kak "KOMHUCCHS
O MpaBaM YeIOBeKa'", MOXKET ACHCTBOBAThH HCKIIOYUTEIEHO B 00JaCTH rOCYIapCTBEHHON aIMUHHUCTPAIIUH, B
cdepe, KOTOPYIO TPAAUIHOHHO CBA3BIBAIN C HHCTUTYTOM OMOYICMEHA.

45.  BBuIy TakuxX HECOOTBETCTBHH SICHO, UTO JIF00As TOMBITKA IaTh HOMUHAJIBHYIO KiIacCu(UKAIHIO OyaeT B
HEKOTOPOM POJIC MTPOU3BOIBHON M UTO YYHKYUOHAIbHBIL TTOIXO K KiacCH()UKAIIUN HAIIMOHABHBIX YUPESIKICHUH,
BO3MOXHO, OyzieT Oojee menecoodpasHbpiM. VIMEHHO Ha OCHOBE TaKOTO ()YHKIIMOHAIBHOTO TIOIX0a U
OpTraHU30BAHEI TIABHBIC Pa3JieNibl HACTOsIIero PykoBoncTBa. OnHAKO, TOCKOJBKY HA PAKTUKE IMO-TPEIKHEMY
CYIIECTBYIOT Pa3iu4usi U JeJICHUE HA KATETOPHUH, UX HEJIb3s HE YUUTHIBaTh. JlaBas 0OIIyI0 KapTHHY
CYIIECTBYIOIINX HAIIMOHAIBHBIX YUPEKACHUH, HIDKECICAYIONINE Pa3Iesibl B OOMIMX YepTaX JAl0T XapaKTePUCTHUKH,
O6BI‘{HO CBA3BIBACMBIC C HAITMOHAJIBHBIMU KOMUCCHUAMU, CIICITUATIU3UPOBAHHBIMU KOMHUCCUAMU U UHCTUTYTaMU
oMOyICMEHa.

2. Komuccuu no npasam yenosexa

46.  Bo MHOrHX cTpaHax ObUIM CO3/1aHBI KOMHUCCHH JUI oOecniedeHns 3(h(HEeKTHBHOTO IPUMEHEHHSI 3aKOHOB U
I0JIO’KEHUH, KACalOUIUXCs 3aLUThI IIPAB YEI0BEKA. BOJIBIIMHCTBO KOMUCCUH IEHCTBYET HE3aBUCUMO OT JPYIHX
TOCYAApCTBEHHBIX OPTAHOB, XOTSI HA HUX MOJKET OBITh BO3JI0KEHA 00S3aHHOCTH PETYJISIPHO OTYUTHIBATHCS NEPEsT

3aKOHOAATCIIbHBIMU OpTraHaMU.
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47.  BBuay He3aBHCHMOTO XapaKTepa KOMUCCHHA B MX COCTaB, KaK MIPABHUJIO, BXOIAT MPEICTABUTEIH PA3TUIHBIX
TPYIIN HACETICHUS, TSI KOTOPBIX, OJJHAKO, XapaKTCPHBI 0COObIC HHTEPECHI, 3HAHUS U OIBIT B 00JIACTH MIPaB
yenoBeKa. B KakIol cTpaHe MOTYT CYIIECTBOBAaTh COOCTBEHHBIE TPEOOBAHNUS MM OTpaHWYCHHUS IIPH 0TOOpe
YJICHOB, HANPUMEP KBOTHI JJIS YHCIIA TPEACTABUTEIICH WM KaHAUIATOB OT Pa3IMYHBIX MPOPECCHOHATBHBIX
KaTeropui, NOJTUTUYECKUX MapTUH WU pailiOHOB.

48.  Kommuccuu 1Mo mpaBaM 4esioBeKa 3aHUMAIOTCS TJIABHBIM 00pa30M 3alUTON TpakliaH OT BcexX GopM
JUCKPUMUHAIINY, a TAKKE 3AIMUTON TPAKITAHCKUX U MOJUTUICCKUX MPaB YeJoBeka. Ha HuxX Takke Bo3naractcs
00513aHHOCTH MOOIIPATH U 3aIIHIIATE IKOHOMUICCKHE, COIIMATBHEIC U KyJIbTYpHBIC TpaBa. [lonHOMOYHS 1
(YHKIMHM KOHKPETHON KOMHCCHHU YETKO OIPEIENIIOTCS 3aKOHOJATEIbHBIM aKTOM HIJIH IEKPETOM, HA OCHOBE
KOTOPOTO OHA CO3MaeTCs. DTOT 3aKOHOMATCIBHBIN aKT WIH ACKPET CIAYXKHUT TaKKe JIJIS ONPEACICHUS I0PUCIUKIINN
KOMHCCHH, B YaCTHOCTH, ITyTEM OTPEIeNICHNs TeX BUIOB MOBEICHHS TUCKPUMHUHAIIMOHHOTO WIH HACHILCTBEHHOTO
XapakTepa, KOTOPBIC OHA MPaBOMOYHA PAcCICIOBATh MIIH B OTHOIIICHUH KOTOPBIX OHA MOXET MPUMCHSITh APYTHUE
MeTonbl. OHM KOMUCCHU 3aHUMAIOTCS PACCMOTPEHUEM CITydaeB MPe/oiaraeMbIX HapyIIeHu i J11000ro U3 npas,
MPU3HAHHBIX B KOHCTUTYIUH. J[pyrue MOryT HMeTh BO3MOXKHOCTh PACCMATPHUBATh CIIydal TUCKPUMUHALINY,
OCHOBaHHBIC Ha CAMBIX HIMPOKUX MPHU3HAKAX, TAKUX, KaK Paca, [[BET KOXKHU, PEITUTHsL, TI0JI, HAIIMOHAIBLHOE HIIH
STHHYECCKOE TPOUCXOXKICHHUE, MHBATHIHOCTh, COIIMATBHOE MOJIOKCHHE, CEKCYyallbHAsI OPUCHTALUS, TOTUTHICCKIEC
yOeXKICHUSI, BO3PACT U CEMEIHHOE TTOJIOKECHHUE.

49.  OpHo¥t n3 HanboJIee BAYKHBIX JIJIS BCEX KOMUCCHH TI0 TIpaBaM 4deoBeka (pyHKIMEH SABISETCS MOTyUeHHE U
paccieoBaHue Kano0 OTJACIBHBIX JHII (2 HHOT/IA ¥ TPYIIN) Ha IpeATioIaraeMbie 3J0yIOTPEOICHUS B 00JIACTH IPaB
YeoBeKa, COBEPIIAeMbIe B HAPYILICHNE CYLIECTBYIOIIET0 HAIIMOHAIBHOTO 3aKOHOKATeNbCTBa. [IJis HajiiexKaniero
BBIMOJTHEHHS CBOMX 3a/1a4 KOMHCCHUSI OOBIYHO HMEET BO3MOKHOCTb IMOJTy4aTh JJOKA3aTEIbCTBA, KACAIOIIHECs
pacciiesyeMoro Bonpoca. JTO MOJHOMOYHE, AaxkKe MPH PEIKOM €ro HCIOIb30BAHNH, HMEET OOJIBIIOE 3HAYCHHUE B
TOM CMBICJIE, YTO OTPAXKAACT OT BOZMOKHOCTH BOCIPEISITCTBOBATH PACCIICIOBAHUIO B PE3yIbTaTe OTCYTCTBUS
CTPEMJICHUsSI K COTPYJHUYECTBY CO CTOPOHBI JIMIIA UK OPTraHa, SBISIONIErocs 00beKTOM Kanoobl. [Ipu
3HAYMTENBHBIX Pa3IHYUIX B MPOLEAYPAX, MIPUMEHICMBIX Pa3IMYHBIMU KOMUCCHSIMH TI0 TIPaBaM YEJIOBEKA B XOIC
pacciieioBaHusl U yperyJIupoBaHus )Kano0, MHOTHE U3 HUX MCIOJB3YIOT IPOLEIyPhl IPUMUPEHUS 1/UIN
apburpaxa. B mporecce mpuUMHpPEHHS KOMUCCHS TTBITAETCS YCTPAHUTD PA3HOTIIACHS MEKIY IBYMSI CTOPOHAMH C
LEJbI0 JOCTHIKEHHS B3aUMOIIPHEMIIEMOr0 pe3yiibTara. B ciydae HEBO3MOXKHOCTH YPeryJIUpOBaHHs CIIopa ¢
MOMOIIIEIO TIPOTICYPHI MPUMHUPEHUS KOMHUCCHUS MOXKET MPUOCTHYTH K MPOIeIype apOuTpaxka, B X0JIe KOTOPOro
MOCJIE CIYIIaHHsl OHA BBIHOCUT CBOE OIpeelieHHE.

50.  Kak npaBuio, KOMUCCHS 110 IIpaBaM 4YeJIOBEKa HE IPaBOMOYHA BHIHOCUTH IOCTAHOBJICHHUS, SBIISIOLINECS
00s13aTeNBbHBIMY C TIPABOBOI TOYKH 3pEHUS U1l CTOPOH B criope. OHAKO 3TO HE 03HAYAET, YTO PEKOMEH/1yeMble
€10 METOABI yPETYIUPOBAHUS HIIM COOTBETCTBYIOIIME MEPBI IIPABOBOM 3aIUTHI MOKHO OCTaBUTH 0€3 BHUMaHH.
B HEKOTOpBIX ciIydasx CIIOpHBIE BOIIPOCH! HEYPET'YJIMPOBAHHO kaJ00bl pacCMaTpUBAET CIICIUANIBHBIHN CY,
KOTOPBIII BEIHOCHUT IO HUM CBOE OTIpeZieiieHne. B ciyuae OTCYTCTBHSA CIIENHANBHOTO Cy/1a KOMUCCHS MOXKET
nepe/iaBaTh HEYperyJInpOBaHHbIE KaJI0Obl B OOBIYHBIE CY/IbI JUISl BBIHECEHHSI OKOHYATEILHOTO U 0043aTeIbHOTO
pemeHws.

51.  Emie onHa BakHast GYHKIMS MHOTUX KOMUCCHH 3aKJII0YAa€TCsl B CHCTEMAaTHYECKOM 0030pe HOJINTHKH
MIPaBUTENIECTBA B 00JTACTH MPAB YEIIOBEKA C IIENBI0 BBHISBICHUS YITyIICHUNA B COOJIOICHNH TIPaB YEIOBEeKa U
MPEeJI0KEHHs] CPEACTB 0 UX ycTpaHeHuto. Komuccuu no npaBaM 4enoBeKa MOTYT TaKKe CIEAUTH 3a
COOJTIOICHUEM JTaHHBIM TOCYAaPCTBOM COOCTBEHHBIX M MEXITYHAPOIHBIX HOPM B 00JIACTH MpaB YeNIOBEKA U, B
cirydae HeoOX0MMOCTH, IIPeAiaraTh COOTBETCTBYIOIINE U3MEHEHHs. BakHbsIM pakTopom oO1ieit NeHCTBEHHOCTH 1
BO3MOKHOH 3(h(heKTHBHOCTH KOHKPETHOW KOMICCHH SIBIISIETCS €€ CIIOCOOHOCTH BO30YKIaTh paccieqoBaHue OT
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CBOEr0 KIMCHH. DTO 0COOCHHO MIPUMEHNUMO K CUTyallusAM, B KOTOPBIX OKa3bIBAKOTCA JIUIA WUJIN I'PYIIIIBI, HE
pacrojararomue q)HHaHCOBLIMI/I nim 06HICCTB€HHI>IMI/I pecypcamMu Jisl HallpaBJICHUS OTACIIbHBIX 3Kajo0.

52.  IlomHOro OCYIIECTBJIEHUS MPAB YEJIOBEKA HEBO3MOKHO JIOOUTHCS TOJIBKO C HOMOIIBIO HAJIEKAIIETO
3aKOHOJIATEIILCTBA M COOTBETCTBYIOIINX aAMHHUCTPATHBHBIX Mep. O MOHMMaHUH 3TOTO CBHICTEIBCTBYET TOT (aKT,
YTO HAa KOMUCCHH HEPENIKO BO3JIaraeTcsl BaxkHasi OTBETCTBEHHOCTh 32 MOBBILIEHUE YPOBHS OCBEAOMICHHOCTH
0O0IIIECTBEHHOCTH O MpaBax denoBeka. llomyrsipu3aTopckast U MPOCBETUTEIBCKAS AeSITEIHHOCTh B O0IACTH IIPaB
YeIIOBEKa MOXKET 0XBaTHIBATh HHHOPMUPOBAHKE OOIIECCTBEHHOCTH O COOCTBEHHBIX (DYHKITHSX U IEJITX KOMUCCHU,
OPTaHU3AIUIO TUCKYCCHI IO Pa3IMYHBIM BOIIPOCaM B O0JIACTH NPaB YEJIOBEKa, OPTaHU3aINI0 CEMHHAPOB, OKAa3aHUC
KOHCYJBTATHBHBIX YCIIYT U MIPOBEICHNE KOHCYIBFTATHBHBIX COBEIIAHH, a TAKXKe ITOJTOTOBKY M PaclpoCTpaHeHHE
myOJIMKauii Mo mpaBaM 4eJIoBeKa.

3. CneyuanusupoganHuie yupestcoenus

53.  XoTs B KaXJI0¥ CTpaHE CYIIECCTBYIOT XapaKTEPHBIC TOJIBKO I Hee YSI3BUMEIC CJIOM HACCIICHU, Hanboee
9acTO BCTpeUaromeics mpoOaeMoid, 3aTparuBaroiieii BCe TPYIIbI, SBIICTCS AUCKpUMHUHAIIKSA. UiieHaMu oOIecTBa,
KOTOpBIE Yallle BCEro MPU3HAIOTCS MPABUTEIbCTBAMH B KAUE€CTBE JIHILI, HY>KJAIOLUIUXCS B CIICUATU3UPOBAHHBIX
YIPEeKACHUAX IO TIPaBaM YeIOBEKa U 3alIUTHl HX HHTEPECOB, SBITIOTCS JIUIA, IPUHAICKAIINE K STHIYCCKUM,
SI3BIKOBBIM M PEJIUTHO3HBIM MEHBIIMHCTBAM, KOPEHHOE HaceJIEHUE, HHOCTPAHIIbl, MUTPAHThI, UMMUTPAHTHI,
Oe)KeHIIbI, IeTH, JKSHITUHBI, a Takke OeTHBIC 1 MHBAIUABL.

54. Cnoeunanu3upoBaHHBIE YUPEXKICHHS IO IPaBaM YEIOBEKa OOBIYHO CO3AIOTCS IS CONEHCTBUS MPOBEICHHIIO
TOCYIApCTBECHHOH U COIUAIILHOW TIOUTUKH, pa3pabOTaHHOH JUTS 3allIUThI OJTHOW WIIM HECKOJNIBKHUX TaKuX rpymm. B
IIEJIOM TaKHe YIPEKIACHUS BBHITOTHIIOT (DYHKIHH, aHAJIOTHYHBIE (QYHKIINAM HECTIEIHAIN3UPOBAHHBIX KOMHICCHH 110
MpaBaM YeJIOBEKa, OMMCAHHBIX BhIme. OOBIYHO OHM MPAaBOMOYHEI PACCIEOBATh CIIydar U (POPMBI TUCKPUMHUHAIINN
B OTHOIICHHUH OTACIHHBIX JINII, IPHHAIC)KAIINX K KOHKPETHOM TpyTIIe, TN TPYMIIHI B IieoM. VMes obmue
MOJTHOMOYHSI PacCiIeIOBATh KaJ00bl KAKOTO-TH0O0 YCHA TPYIIIBI Ha JCHCTBUS IPYTOTo JIUIA WIH
TOCyIapCTBEHHOTO OPraHa, 3TU CIICHUATN3NPOBAHHbIC YUPEKACHHUS, KaK U APYTHe HAIIMOHATBHBIC YIPEKICHUS IO
MpaBaM YeI0BEKa, JAIIEKO HE BCET/Ia MPaBOMOYHEI BEIHOCUTH 00s3aTeNIbHBIC PEIICHUS WU BO30YXKIaTh CyIcOHOE
IpeciIeoBaHue.

55.  Hapsaay ¢ npenocraBineHreM HHOOPMAITMOHHONW W KOHCYJIbTATHBHON MTOMOIIM HA HHANBUAYILHON 1
KOJUICKTHBHOM OCHOBE Ha TaKHe YUPEKJICHUS YacTO BO3JaracTcs 00sA3aHHOCTh CICTUTH 32 3 (ESKTHBHOCTHIO
CYIIECTBYIOIIET0 3aKOHOIATEIECTBA ¥ KOHCTUTYIIHOHHBIX MTOJIOKEHHUH B TOI Mepe, B KaKOW OHU KacaroTcs
KOHKpPETHOHU rpynnbl. Takum oOpa3oM, OHU HEPEIKO NCHCTBYIOT B KAYECTBE KOHCYJIBTAHTOB WJIH COBETHUKOB
IapJaMeHTa U OPTaHOB BIACTH.

4. Ombyocmen

56. B mHacrosmiee BpeMs HHCTUTYT OMOyACMEeHa CO3/1aH BO MHOTHX CTpaHaX, IPUYEeM B HEKOTOPBIX U3 HUX JJIS
0003HaYCHHS YUPEKIACHUI STON KaTETOPHH UCTIONB3YIOTCS IPYTHE Ha3BaHUsI, HAPUMEP Takue, Kak Avocat du
peuple, Defensor del Pueblo, Médiateur de la République u T.1. OMOyacMeH (a UM MOXET OBITh OTIEIHHOE JIUIIO
WK TPYIINA JIMIT), KaK PaBIIIO, HA3HAYACTCS TApIaMEHTOM, ICHCTBYIOIUM Ha OCHOBAHHUHU CBOETO
KOHCTUTYIHUOHAJBHOI'O IMTOJTHOMOYHMS WUJIM HA OCHOBAHUM CIICITUAJIBHOTO 3aKOHA. O}IHaKO B HEKOTOPBIX CTpaHax
Adpuxu u ConpykecTBa Hallil HA3HAYEHUE OMOYICMEHA SBIICTCS IIPEPOTaTHBOM IJIaBBI TOCYIapCTBA, KOTOPOMY

OTOT UHCTUTYT MOXKET TAKKE OBITh IOJOTYCTCH.
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57.  T'maBHas GyHKUIHSA 3TOTO WHCTHUTYTA 3aKIIOYACTCS B TOM, YTOOBI CJICIUTH 32 CIIPABEUTMBOCTEHIO U

3aKOHHOCTBIO JSHCTBHUMA OPraHOB rOCYAaPCTBEHHOM aJIMUHUCTPALUY. FOBOpH bonee KOHKPETHO, UHCTUTYT

oMOyICMEHA CO3JaeTCs TSl 3aIUTHI IIPaB OTACIBHBIX JINI], KOTOPHIE CYUTAIOT ce0sl JKepTBaMHU HECTIPABEIITUBBIX
JICHCTBUI CO CTOPOHBI TOCYIAPCTBECHHOM aqMuHUCTpalii. COOTBETCTBEHHO OMOYICMEH HEPEIKO BEICTYIIACT B
KagecTBe OECIPUCTPACTHOTO MTOCPEIHUKA MEXAY IMTOCTPAJaBIINM TPAKIAHUHOM U TIPABUTEIHCTBOM.

58.  XoT# HET ABYX CTpaH, TJIe CYIMIECTBYIOT aOCOIIOTHO OMHAKOBBIE MHCTUTYTH OMOYICMEHa, BCE OHH IPH
BBIMTOJTHCHUH CBOUX O0SI3aHHOCTEH CIEIYIOT OIMHAKOBEIM mporeaypaM. OMOyICMEeH MIPUHUMAET KaJ00bI OT
MpeJCTaBUTeNCH 00MIECTBEHHOCTH U PACCIICAYET ATH KaJlOOBI IPU YCIOBUH, YTO OHH BXOJSAT B cepy ero
KoMmreTeHIIMM. B mporecce paccienoBaHus oMOyICMEHY, KaK MPaBHIIO, IIPEIOCTABIACTCS JOCTYH K JOKYMEHTaM
BCEX COOTBETCTBYIOLIUX FOCYAAPCTBEHHBIX OPTaHOB; OH TaKXe MOXET MPUHYIUTh CBUAETENEH, BKIIOUas
rOCyIapCTBEHHBIX YHHOBHHUKOB, IPEIOCTaBUTh COOTBETCTBYIOIIYIO HH(POPMAIMIO. 3aTeM OH JeJacT 3asBICHNE HIIN
JTacT PEKOMCHJIAIINIO, OCHOBAHHBIC HA TOM PACCIICAOBAHUH. TaKoe 3asBICHHE OOBIYHO HAMIPABIACTCS JIUILY,
MOJABIIEMY KaJI00y, a TakKe yIPEKICHHIO HITH OpraHy, MPOTHB KOTOPHIX HalpaBiieHa 3Ta kanoba. B memom, ecmu
JTa peKOMEHAAIUS OcTaeTcs 0e3 BHUMAaHUs, OMOYICMEH MOKET HANIPABUTh KOHKPETHBIN JOKIIAl B
3aKOHOJIATEIbHBIN oprad. Takoil JOKIax COCTaBIIAETCS B JOMOTHEHHE K €KETr0THOMY JOKIIAAy TOMY )K€ OpTaHy U
MOJKET COJIEPkKATh UHPOPMALIUIO O BBISABICHHBIX MPOOIEMaX U MPEAI0KECHUS O BHCCCHUU H3MCHCHHIA
3aKOHOJIATEIIFHOTO WIIM aJMHHHACTPATHBHOTO XapaKTepa.

59.  Xots mo0oi rpakJaHiH, KOTOPBIM CYUTAET, UTO €To MpaBa ObUTH HAPYIIEHBI, MOXKET HAIPABUTH JKaIo0y
oMOyJICMEHY, BO MHOTHX CTPaHaX CYIIECTBYET MOJIOKEHHUE, COTJIACHO KOTOPOMY ITO/IATEIIb KaJO00bI B IIEPBYIO
ouepellb IOJDKeH UCUepIaTh BCe ajbTePHATUBHBIC CPEICTBA MPABOBOW HITH aIMUHUCTPATUBHOM 3aliuThl. MoOryT
TaKXKE YCTAaHABJIHUBATHCS OMPEACICHHBIC CPOKH IS HATIPABJICHUS kano0. Kpome Toro, XoTs mOTHOMOYHS
oMOyacMeHa 0OBIYHO PaCIPOCTPAHSIIOTCS Ha Bee cephl TOCYIapCTBEHHON aIMUHUCTPAIIMHA, MHOTHE OMOYICMEHBI
HETPAaBOMOYHBI PACCMATPHUBATD KaJI00bI, KACAIOIIHECS PEACTAaBUTENICH 3aKOHOIaTEIBHBIX WU CYICOHBIX OPTaHOB.

60.  JlocTym k OMOYICMEHY TaK:Ke 3aBUCHT OT CTPaHbl. BO MHOTHX CTpaHax OTHIENBHBIC TPAXKJaHEe MOTYT
MO/IaBaTh KaJ00bl HEMMOCPEICTBEHHO B KAHLIEISIPUIO OMOyIcMeHa. B Ipyrux cTpaHax »ajiao0bl MOTYT
MPEJICTABITECS Yepe3 MOCPETHNKA, HAPUMEP Yepe3 MECTHOTO WieHa mapiaMeHTa. JKajaoO0bl, moiaBacMbie
oMOyICMEeHy, 0OBIYHO HOCAT KOH(UICHIIMATLHBIA XapaKTep, a TUIHOCTh IMOAATeNs He pasriiamaeTcs 0e3 ero
COTJIACHS.

61.  JlesaTensHOCTH OMOYACMEHA HE BCET/Ia OTPAaHUYMBACTCS O kKalo0aM, ¥ OH MOXKET HAYMHATH PACCIICIOBAHHE
M0 COOCTBEHHO!N MHHWIIMATHBE. AHAJIOTHUYHO KOMHUCCHSM TI0 TIPaBaM 4YeoBeKa pacclieJOBaHMs, Ha4aThle 10
MHUIAATHBE OMOYICMEHA HEPEAKO KaCarTCs BOPOCOB, KOTOPHIC, IO MHCHHUIO OMOY/ICMEHA, MOTYT BBI3BIBATh
IyOOKYI0 03a009EHHOCTh OOIIECTBEHHOCTH HMJITH SIBJISIFOTCS] BOIIPOCAMH, 3aTPAruBalolMMU paBa TPy, a Mo dTOH
MPWYHHE €]1Ba JIX MOTYT SIBIISATHCS MPEIMETOM JKAIOOBI OTJICIIFHOTO TpaKIaHiHA. He3aBUCHMBIHA IOPUINIECKU
CTaTyC JOHKEH HAXOAUTHCS Ha JJOCTATOYHO BHICOKOM YPOBHE, UTOOBI YUPEXKICHNE MOTIIO BHITIOIHITH CBOU
(hyHKIMH, HEe TIOJBEPrasiCh BMEIIATESIBCTBY HITU IIPOTUBOJICHCTBUIO CO CTOPOHBI JIFO00H BETBH BIACTH HIIH JTFOOOTO
TOCY/apCTBEHHOTO MJIM YAaCTHOTO CyOBEKTa. DTOTO MOKHO JTOOUTHCS, IOJIMHHUB YIPEKICHUS HEMTOCPEACTBEHHO
MmapJIaMeHTy WK IIaBe TocyJapcTBa. Hinke paccMaTpUBAIOTCS IPYTrue MEXaHH3MEBI, 00CCIICUMBAIOIINE KaK
OPUANYECKYIO, TAK ¥ PEATbHYIO HE3aBUCHMOCTD.

62. Bo MHOTMX OTHOIICHHSAX IMOJTHOMOYHS 0M6y}ICM€Ha MPaKTUICCKU aHAJIOTUYHBI ITOJTHOMOYHAM KOMMCCHH MO
IpaBaM 4€JIOBCKaA, HA/ICJICHHBIX KOMHGTGHHHeﬁ IMOJy4aTh U pacciie10BaTh 5KaJI00BI. (DyHKIII/I(iﬁ obonx OpraHoB
SABJIACTCA 3a1uTa 1paB OTACIIbHBIX I'PaXXIaH, 1 B MIPUHOUIIC HU OJUH U3 HUX HE o6nazlaeT IIOJTHOMOYHAMH BBIHOCHTH

00s13aTebLHEBIC JUTA UCIIOJIHCHUS PCHICHUA. BwMmecTte ¢ Tem CYHIECTBYIKOT HEKOTOPLIC Pa3JINIUA MCKIY (1)yHKIII/IHMI/I
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3THX JIBYX OPTaHOB, KOTOPBIE IIPOJIUBAIOT CBET HA TO, II0YEMY HEKOTOPBIE CTPAHbI YUPEKIAIOT U 00ECIICUUBAIOT
OJTHOBPEMEHHOE ()YHKIIMOHHPOBaHUE 000MX yupexkacHuid. Kak yxe 0TMeuanoch BEIIIE, MIaBHAS QYHKIUSL
OONBIIMHCTBA OMOYACMEHOB 3aKJIIOUAETCS B TOM, YTOOBI 00ECIICUNTh CIIPABEIIIMBOCTh U 3aKOHHOCTH B chepe
TOCyapCTBECHHOM aqMuHUCTpauu. KoMuccnu B oTiimdre oT oMOyJICMEHa OOBIYHO B OOJIBIIECH CTCTICHU
3aHUMAIOTCS BOIIPOCAMH HapYLICHHIA MpaB 4eJoBeKa, 0COOCHHO MPOOIeMOi AMCKPUMHUHALIMK. B 3TOM OTHOLICHUH
B Komuccun mo mpapam 4enoBeka HepeaKO MPEAIPUHUMAIOT pacciaeIOBaHue NCHCTBUN IOPUIHYECKUX U
(u3MUECKHX JINII, @ TAK)KE TIPABUTEIHLCTBA. B 11€]I0M OCHOBHOE HAIpaBlICHUE JIEITENLHOCTH OMOY/ICMEHA COCTOUT B
PACCMOTpPEHHH Kao0 OTAENBHBIX IPAXKAaH Ha TOCYJAPCTBCHHBIC OPTaHbl WX JTOJKHOCTHBIX L. OIHAKO 3TH
pa3nyus HAaYWHAOT BCe OOJIBIIE U OOJBIIIE CTUPATHCS, IIOCKOIBKY OMOYICMEHBI BOBJIEKAIOTCS B ITUPOKHUI KPYT
JIeITENIbHOCTH TI0 MOOIIPEHHIO U 3allIUTe MpaB YeloBeka. Bce varine HHCTUTYT oMOy/cMeHa OepeT Ha cedst
00513aHHOCTH MOOMIPATH U 3AIIUIIATE TIPaBa YSIIOBEKA, B YACTHOCTH ITyTEM MPOCBETUTEIBHOM NESITEIBHOCTH U
pa3paboTKu HHPOPMAITMOHHBIX MTPOTPAMM.
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II. SJIEMEHTBI DOPEKTUBHOI'O ®YHKIIMOHUPOBAHUSA
HAIIMOHAJIbHBIX YUPEXJIEHUI

A. Bsenenue

63. B Benckoii geknapanuu u [IporpamMme neiicTBuii, npuHATHIX BeemupHOI KOH(pepeHuei 1o npaBam
genoBeka B 1993 romy, KOHKpETHO MPHU3HACTCS MMPABO KaXKIOTO TOCYAApCTBA BEIOUPATh CTPYKTYPY HAITMOHATLHOTO
YUPEXKICHUS 110 TIpaBaM YeI0BEeKa, KOTOPask HAMITyYIIUM 00pa30M COOTBETCTBYET €T0 MOTPEOHOCTSM (CM. yHKT 30
in fine BeIIIE). DTO MOJIOKEHNE CBUECTEILCTBYET O IPSIMOM MOHMMAHHUHX TOTO (haKTa, YTO CyLIECTBEHHBIC
pas3Iuuysl, CyIECTBYOLINE MEXy TOCYIapCTBaMH, BCET/Ia OTPAYKAIOTCS B CTPYKTYpax, KOTOPBIE OHU CO3AI0T [UIs
OCYIIECTBIICHNS] MEX/[yHapOJHBIX HOPM B 00JIaCTH IIPaB YeJIOBEKA.

64.  Kaxk yxe oTMe4asnoch BeIlIe (ITYHKT 4 BBIIIC), IIeTh HACTOSIICTO PYKOBOACTBA COCTOUT HE B TOM, YTOOBI
CIJIaJMTh MPUHIMITHAIBHBIC PA3INYMs M IPONAraHIuPOBaTh MPOTOTHUII WM STAJIOH yupexaeHus. Ero riaBHas
3a/1a4a 3aKIF0YAeTCS B TOM, YTOOBI TIOOMIPUTH U YIIPOCTUTH CO3/IaHIE COOTBETCTBYIONMUX U 3()()EKTUBHBIX
yupexnenuii. "CooTBeTcTBHE" MOXKHO OIICHHUTD, YYUTHIBAsI CTENIEHD, B KOTOPOH CTPYKTypa KOHKPETHOTO
HAIIMOHAJIFHOTO YUPEIKICHHS YIYUTHIBACT HAIIMOHATBHEIC YCIIOBHS U O0CTOSITEIBCTBA, BKIIFOYAS ITOJIUTHYCCKUE,
KyJbTYPHBIE ¥ SKOHOMHYECKHE PeTbHOCTH. "D¢P(PEKTUBHOCTE", C APYroi CTOPOHBI, MOXKHO U3MEPHUTH JIUIITH
YYUTHIBas CTENICHB, B KOTOPOH HAIIMOHAIBHOE YIPESKICHHE OAronpusITHO BO3CHCTBYET Ha MOJIOKCHHE C IPaBaMu
YeNoBeKa OTJEIbHBIX TPaXKJaH U IPYII B IAHHOM OOIIECTBE.

65.  CooTBeTcTBHE SABISICTCS INIABHON MPEANOCHUIKON 3G (HEKTUBHOCTH. YUpexICHNE, HE HAJEIICHHOE
COOTBETCTBYIOIICH FOPHCIUKITUCH, TIOJTHOMOYHSMU (WM HE OTBEUYAIOIIee IPYTHM TPEeOOBAHUSIM), €/1Ba I OyIeT
s dexktuBHbIM. TpyaHO, 1a ¥, BUIUMO, €/1Ba JIU Lielieco00pa3Ho, YCTAHABIMBATD €IUHBINH CBO MPABIJI IS
CO3/IaHMs COOTBETCTBYIOIIETO YUPSKIACHUSA. B HacTosIIel riiaBe, TakKUM 00pa3oM, HE pacCMaTPUBACTCS BOTIPOC O
COOTBETCTBHH, a JIMIb TAETCs 00lee HApaBlieHne NEHCTBUN B KOHKPETHBIX YCIOBHUIX. B CBOMX yCHIHMSX TIO
CO3JIaHUIO U YKPEIUICHUIO YUPESKICHUN COOTBETCTBYIOIIECTO MPOQIIISL rOCYIapCTBa YCIEITHO UCTIONB3YIOT OIBIT
JPYTUX CTpaH, 0OCOOCHHO CTpaH, OJM3KUX K HUM MO0 Teorpa@uueckuM, HONUTHIECKAM, SKOHOMHUUECKUM HJITH
KYJIBTYPHBIM YCIIOBHSIM.

66.  I'maBHas 3amaya HacTOSIIEH INIaBBl, TAKUM 00pa3oM, 3aKIIFOYACTCS B TOM, YTOOBI BBISIBUTH T€ 3JIEMCHTHI,
KOTOpPBIE MOTYT PacCMaTpPUBAThCA B KaUeCTBE OCHOBHBIX U 3 (EKTUBHOrO (hyHKIIMOHMPOBAHUS HALMOHAIIBHBIX
yupexaeHuii. OCHOBHBIE Pa3IM4Ks, CYIIECTBYIOIINE MEXIY TOCYJapCTBAMK U MEXIY YIPEKICHUAMH, 3aTPYAHIIOT
H JIeNaloT 0€CCMBICTICHHBIMH HOMBITKH C(OPMYIUPOBATE KECTKHE PYKOBOISIINE MPUHIHIIBI, 00eCIIeUNBAIOIINE

3¢ pekTUBHOCTE. BMecTe ¢ TeM HenpesioXKHBIM 0CTaeTcs U TOT (aKT, YTO, MO ONPEICICHHIO, BCE HAI[OHATIbHBIC
YUPEKISHUS IPEeCIeAYIOT psia o0mux neneld. Takas OOIIHOCTB LeJiel TT03BOJISAET BBISIBUTD CICAYIOLIHNE
yHUBepcalbHbIE "'(hakTophl 3P PeKTHBHOCTH:

- HE3aBUCHMOCTb;

- YCTaHOBJICHHAS IOPUCIUKIHSA 1 HEOOXOANMBIE TIOTHOMOYHS;
- JOCTYITHOCTb;

- COTPYZHHYECTBO;

- ornepaTuBHast 3P PEKTUBHOCTS;

- OTYETHOCTb.

67.  Hacrosmas riiaBa mofpasenseTcs Ha IIeCTh pPa3IesioB, KaX bl 13 KOTOPHIX TOCBSAIIEH PaCCMOTPEHHUIO
OJIHOTO M3 U3JI0KEHHBIX BBILIE 3JIEMEHTOB. B Kaxxa0M paszesie NpOBOAUTCS aHAIU3 BO3MOXHOTO BO3JIEHCTBUS
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npenMeTHoro (akTopa Ha 3 pekTHBHOE HYHKITMOHHUPOBAHUE HAIIMOHAIBLHOTO yUpexaeHus. Ilocie Takoro aHammsa
UCCIICAYIOTCS MEXaHU3MBI, C IOMOIIBI0 KOTOPBIX 3TOT AJIEMEHT MOXET OBITh BKITFOUCH KaK B CTPYKTYPY, TaK U B
MeXaHU3M (pYHKIHOHUPOBAHHSI HALIMOHAIBHBIX YUPEKICHHUH.

B. HezaBucumocTts

68.  KoaddexTnBHOMY HAITMOHATLHOMY YUPEKICHUIO OTHOCHTCS TAaKOE YIPEKIACHHE, KOTOPOE CITIOCOOHO
JICHCTBOBATh HE3aBUCHMO OT IIPABUTEILCTBA, MAPTUU U APYTHX CYOBEKTOB U CHUTYaIUi, KOTOPBIC MOTYT CKa3aThCs
Ha ero pabore. OmHAKO HE3aBUCUMOCTb MPEICTABISCT co00M MOHATHE OTHOCHUTEeNbHOE. CaM (hakT Toro, 4To
HAIMOHAILHOMY YUPEXKICHHIO MPEIOCTABIIETCSI ONpeie/IeHHasi CBO00Aa ISHCTBUIA, OTINYAET ero OT
roCyapCTBEHHBIX OpraHoB. C Ipyroil CTOPOHBI, HE3aBUCHMOCTh HAIIMOHATIBHOTO YUPEKIACHUS OTHIONb HE
03HaYaeT MOJIHOE OTCYTCTBHUE CBSI3H C TOCYJapCTBOM. B ompezerneHue HallMOHABHOTO YUPEXKICHHUS BKIHOUACTCS
MOJIOXKCHHUE, COTIIACHO KOTOPOMY OHO CO3aeTCs TOJbKO Ha OCHOBE 3aKOHA. 3aKOH, HA OCHOBAaHHU KOTOPOTO

co3/1aeTcs HAIIMOHATIFHOE YUPEKICHHE, ONPEIeIsieT KOHKPETHBIE CBSI3U 3TOT0 YUPEKACHHUS C TOCYIapCTBOM H
yCTaHABJIMBACT MPEJICIIbI, B PAMKaX KOTOPBIX 3TO YUPE)KICHHE JODKHO (YHKIIMOHUPOBaTh. Bee yupexxaeHus
HEM30€KXHO OrpaHIYCHBI CBOMMH CBS3SIMH C TOCYIapCTBOM M HEOOXOIMMOCTBIO CIIEZIOBATH CBOUM
3aKOHOJATeNbHBIM MaHaTaM. K OIpyrum peaibHOCTSIM, HCKITIOYAIOUIUM MOHYIO0 HE3aBUCUMOCTh, OTHOCSATCS
o0s3aTenpHas OTYETHOCTH U OTCYTCTBHE HOJHOI (prHAHCOBOI camocTosTensHOCTH. 110 CyTH nmema 3To UMEHHO Ta
3aKOHOJaTeNIbHAs OCHOBA U COMPSIKEHHBIE ¢ HEM OrpaHUYeHHsI, KOTOPBIE OTJIMYAIOT HALIMOHANBHBIE YUPEXKACHUS OT
HETIPaBUTEIHCTBEHHON OpraHU3aIIHH.

69.  Taxmm 00pa3om, B JIydIIeM CIydae HAIMOHAIBHOE YUPEIKACHUE MOJIB3YETCS ONPEaeIEHHON CTENCHBIO
YCTaHOBJICHHOI HE3aBUCUMOCTH, TIOCIICJCTBHS KOTOPOil HEOOXOAUMO PacCMaTPUBATh B KOHKPETHBIX YCIOBHUAX.
O6cyxneHne 3Toi mpobIeMbl OCHOBBIBAETCS HAa TOH TOUKE 3PEHMS, YTO UMEHHO 3TH (DYHKITHNH HAITMOHAIHLHOTO
YYPEKACHUS HMEIOT BAXKHOE 3HAUCHUE B TOM OTHOIIICHUU. XOTS CO3JJaHHE KaXKIOT0 YUPEKIACHUS 00s3aTEIBHO
TpeOyeT YCTaHOBIICHUS ONPEACICHHBIX MPEIEIOB, OTPAaHHICHIE HE3aBUCUMOCTH KaK TaKOBOE HE TOJDKHO MEIIaTh
BO3MOXHOCTH yUpexkaeHUS 3(Q(HEKTUBHO BBIMOIHATH CBOM 00SI3aHHOCTH.

1. Heszasucumocmo yepes IOPM()MUQCK}/}O u onepamusHyo camocmosmejlbHoCmb

70. 3aKOH, Ha OCHOBAHUHU KOTOPOI'0 CO34aCTCA HAIMOHAJIIBHOC YUPCIKACHUC, UMCCT BAXKHOC 3HAYCHHUC IJIA
00CCIICUCHHS €TO }OpI/I,Z(I/I‘-IeCK()ﬁ HEC3aBHCHMOCTH, 0COOCHHO €ro HE3aBHCUMOCTH OT IIPpaBUTEIILCTBA. B nneansaom
CJIy4a€ HAllTUOHAJIbHOC YYPCIKACHUEC NTOJTYyHaCT OTZ[CJ'H)HHﬁ nu KOHKpGTHLIﬁ CTaTyC IOPUANICCKOTO Jiniia, KOTOpLIﬁ
ITO3BOJIACT €EMY IPUHUMATh HE3aBUCUMBIC PCIICHUA.

71. OmnepaTMBHasi CAMOCTOSITEILHOCTH O3HAYAET BO3MOYKHOCTh HAIMOHAIBHOTO YUPEKICHUS BECTH CBOIO
MOBCEIHEBHYIO NIESATEIHLHOCTh HE3aBUCUMO OT KAKOTO-THOO APYroro JIUIA, OpTraHu3allui, BEJOMCTBA WIIH OpPTaHa.
D¢ dexTnBHOC HAMOHATHFHOE YUPESKICHNE YCTAHABIIMBACT CBOU IPaBMIIA TIPOLEAYPHI, U 3TH NMPaBWIIa HE MOIekKAT
M3MEHEHUsIM M3BHE. PekoMeHaalnuu, JOKJIaAbl WIH PEIICHUS TAKOTO YUPEKACHUS TAKXKe HE MOAJIeKAT IEPECMOTPY
JIPYTUM OpPTaHOM TN CyOBEKTOM, 32 HCKIFOUEHHEM CITydaeB, OTOBOPEHHBIX B 3aKOHE, HA OCHOBAHUHU KOTOPOTO
OBLIO CO31aHO ATO YUPEXKICHHUE.

72.  HOpuguueckue MOJHOMOYHUS TPeOOBATh COTPYAHUYECTBA OT IPYTUX CYOBEKTOB, OCOOCHHO TOCYIapCTBEHHBIX
BEJIOMCTB, ABJISIFOTCA €Ie OJHOU MPEANOCHIIIKOHN ISl IOJTHOM ONepaTUBHONW CaMOCTOSITENbHOCTH HAIIMOHAJIBHOTO
YUPEKACHUS, KOTOPOE UMEET IMOJIHOMOYHS PacclieoBaTh xKaloOkl. B 3akoHe, Ha OCHOBaHUHM KOTOPOTO OBLIO
CO3/1aHO HAIMOHAIBHOE YUPEIKICHHIE, MOTYT YCTAaHABIMBATHCS CITydau, KOT/Ia TOCYapCTBEHHBIC OpraHbl 00s3aHbI
COTPYAHMUYATH C STHUM YUPEKICHUEM. B Takux 3aKOHAX MOKHO OBLIO OBI, HAIIPHMEp, YCTAaHABIUBATh, YTO BCE
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JIOJDKHOCTHBIE JIUIIA M TOCYIapCTBEHHBIE OPTaHbl 00s3aHbI COACHCTBOBATH PA00TE ATOTO YUPEKIACHHUS, BKITIOTAs
MPEeJOCTaBICHIE HHPOPMAIIUH IO COOTBETCTBYIOIIUM IPOCHK0AM U OKa3aHUE MTOMOIIH B IPOBEICHUH
pacciegoBaHUM.

2. Heszasucumocmo uepes ¢MHCZH006)/IO camocmoAamenbHoCcntb

73.  CBs3b MEeXIy (GMHAHCOBOW CAMOCTOSTEIBHOCTHIO M (PYHKITMOHATIHHON HE3aBUCUMOCTBIO JIOJDKHA OBITh
npodHoi. HarmoHabHBIC YUpexKICHHS, HE KOHTPOJIUPYIOIIUE CBOM CPEICTBA, 3aBUCIT OT FOCYJapCTBCHHOTO
MUHHCTEPCTBA WM JPYTOro OpraHa, KOTOPBIH OCYIIECTBIISCT TAKOW KOHTPOJIb.

74.  Tawm, rae 5TO BO3MOXKHO, HICTOYHUK U XapakTep (PMHAHCHPOBAHUS HAIIMOHAIBLHOTO YUPEKICHUS TODKEH
YKa3bIBATHCS B 3aKOHE, HA OCHOBAHMH KOTOPOTO OHO OBLIO cO3/aH0. Pa3paboTka TakuX MOJIOKEHUH J0JKHA
MPENPUHUMATHCS C IEITBI0 00CCIICYUTh YIPSIKICHUE JOCTATOUHBIMH CPEICTBAMH JJISI BRITIOJTHEHUS CBOUX
OCHOBHBIX QYHKIMNA. YUPEKICHUIO MOKHO, HAIPUMED, MOPYYaTh COCTABICHUE CBOETO FOJ0BOT0 OO/IKeTa,
KOTOPBII MPeCTaBIUICSA ObI HEMOCPEICTBEHHO MApIaMEHTY Ha YTBEepKIcHHE. PoJb 3TOT0 opraHa B ONpeaeICHIH
(hbMHAHCOBOTO TOJIOKCHUS YIPEKISHUS MOKHO ObIITIO OBbI 3aTEM OTPaHUIHUTH 0030POM U OIIEHKOH eT0 (PMHAHCOBBIX
OTYCTOB.

75.  He3aBHCHMMO OT KOHKPETHO NPHHSATOMN CTpAaTEry OOBIYHO PEKOMEHYETCS IIPHHATH MEPHI IS TOTO, YTOOBI
0r0/KeT HAIMOHAJIBHOTO YUPEXKICHUS HE OB CBsI3aH C OIOKETOM IroCyJapCTBEHHOTO BEIOMCTBA HITH
MuHHCTEpCcTBa. [103TOMY OIOKET TaKOTO YUpPEKACHUS JOJDKEH OBITh "orpaskieH" OT TOro, YTOOBl HA OJTHO
ounmanpHOE peleHne WK AeHCTBUE ATOTO YyUIPEKACHHS HE CKa3bIBAJIOCh HA BBIACICHUM OI0KETa I HETo. JTO
uMeeT 0co00 BaKHOE 3HAYEHHE B TEX CIIydasX, KOT/la YUpexICHHUE paclioaraeT Mpoueaypoi pacCMOTPEHUs KaIo0
WJIM IMEET BO3MOXHOCTh KOHCYJIBbTUPOBATH IPABUTEIBCTBO. B 3THX ycnoBuAX (PMHAHCOBAs CBA3b MEXKIY
YUpEXKJCHUEM U KOHKPETHBIM MUHHCTEPCTBOM HIIM BEOMCTBOM MOJXKET IOBJIEYH 3a COOOW cepbe3Hoe
CTOJIKHOBEHHE HHTEPECOB.

76.  ®uHaHCOBas CAaMOCTOSTEIBHOCTH JODKHA TOAKPEIUIATHCS JOCTATOUYHBIM ITOCTOSHHBIM (PHHAHCHPOBAHUEM.
3TOT BONPOC paccMaTpuBaeTcs moapoOHo B pyopuke "OneparuBHas 3dexTuBHOCTD" (CM. MyHKTHI 121-124 Huke).

3. Hesasucumocms uepes npoyedypuvl HaA3HAYEHUS U Y8OIbHEHU NePCOHANA

77.  JIroboe yupexIeHIE MOXKET OBITh HE3aBUCUMBIM TOJILKO TOT/a, KOTJa HE3aBUCHM MEPCOHAN, KOTOPHIA B HEM
paboraet. [IpemocTaBieHre IOPUINIECKON, TEXHUIECKOHN U Jake (PMHAHCOBOW CaMOCTOSTEIBHOCTH
HAIIMOHAIFHOMY YUPEKICHUIO ObIBaCT HEIOCTATOYHBIM, €CITH HE TIPUHATH KOHKPETHBIC MEPHI JUIS TOTO, YTOOBI €T0
PpabOTHHUKN MOTJIM HHANBHUIYaJbHO U COBMECTHO IOJIB30BATHCS M COXPAHITh HE3aBUCHMOCTD JICHCTBUIL.

78.  YcnoBus, IpuMeEHsAEMBbIC B OTHOIICHUH IIEPCOHAA HAIIMOHAIBHBIX YUPEKACHUH 110 TpaBaM 4eJIOBEKa,
JIOJDKHBI KOHKPETHO M3JIaraThes B 3aKOHAX, HA OCHOBAaHWH KOTOPBIX OHM OBIIM CO3JaHbl. Takue YCJIOBHS JIOJDKHBI
OXBAaThIBaTh CIEIYIOIIUE BOIPOCHL:

- METO]I Ha3HAYECHUS,
- KPUTEPUH HA3HAUEHUS,

- CPOK Ha3HAYEHUS;

- BO3MOXHOCTb TIOBTOPHOTO HA3HAYCHUST pAOOTHHUKOB,;

- KTO ITPaBOMOYECH YBOJIbHATH pa6OTHI/IKOB 1 110 KaKUM IIpUIruHaAM;

- MMPpUBUIIETUN U UMMYHHUTETHI.
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79.  Meron Ha3HaYCHHS PAOOTHHKOB HAITMOHATBHBIX YIPEKACHUH MOKET IMETh BaKHOE 3HAYCHHE B
00eCIICYCHUN X HE3aBUCUMOCTH, U TI0 3TOH MPUYIHHE CIICAYET PACCMOTPETH BOMPOC O TOM, YTOOBI IIOPYUUTH ITY
3a/1a4y TaKOMY IPEICTaBUTEILHOMY OpTaHy, Kak IapiiaMeHT. B 3akoHe, Ha OCHOBaHWHU KOTOPOTO OBLIO CO3aHO
Takoe yupexxJeHHe, CIeyeT KOHKPETU3UPOBATh BCE BONPOCHI, CBS3aHHbBIE C METOIOM Ha3HAUYEHHUs, BKIIOYAs
TOJIOCOBAaHUE M APYTHE MPOIEIypHl, KOTOPHIX CIEeIyeT IpUAEpKUBaThCs. KpuTepnn Ha3HaYCHUS JOJDKHBI
OXBaTHIBaTh YCIOBHS (BKIOUAS TPAXKITAHCTBO, MPO(ECCHI0, KBATU(PUKAIIMIO U T.1.) HA3HAYCHHS B HAIIMOHAIBHEIC
yapexxaeHus. UYTo KacaeTcs Cpoka Ha3HAUEHUS, TO, 0 00IeMy MHEHHIO, CTapIre TOKHOCTHBIC JTUIIA
HAIIMOHAJBHBIX YUPEKACHUH TOJDKHBI OTYJYaTh TApaHTUPOBAHHEIC (DUKCHPOBAHHBIC HA3HAYCHUS Ha
MPOJIOJDKUTEIBHBIN CPOK. B CyIIECTBYIOMUX YUPEIKACHUAK OOBIYHO pa3peliacTcs Ha3HaAuYCHUE Ha MOBTOPHBIH
CPOK.

80.  IIpaBomMoune Ha yBOJbHEHHE NIEPCOHANA TECHO CBA3aHO C HE3aBUCHMOCTHIO HAITMOHAIHFHOTO YUPEIKICHHUS.
YroOBI HE MOAPHIBATH HE3aBUCUMOCTH B 3aKOHAX, HA OCHOBaHHUHU KOTOPBIX OBLJIO CO3J]aHO HAIIMOHAIBHOE
YapeKACHUE, CIeyeT MaKCHMAIBHO ITOIPOOHO YKA3bIBATh OOCTOATENBCTBA, IPU KOTOPHIX MOXKET OBITH YBOJICH
0001 coTpyaHHUK. EcTeCTBEHHO, 3TH 00CTOSATENHCTBA JOJDKHBI OMPEICIATHCS YCTAHOBICHHBIMH CEPhE3HBIMU
HapymeHusMrA. Heydactre B paboTe 3TOTO YUPEKICHUS MOXKET TakKe PACCMATPHBATHCS B KAUeCTBE OCHOBAHUSA
JUTS yBOJIbHEHUS. HeoO0XoquMo OmpeeuTh OpraH WIH JTUI0, KOTOPhIC MOTYT YBOJBHSTE MEPCOHAN. B cBsi3u ¢
XapaKTepOM JesTeIbHOCTH HAIMOHAJIHHOTO YUPESKICHHUS TI0 IIpaBaM YeJIOBEKA MPEAIOYTHTENHEHO TOTHOMOYHEM
YBOJIbHEHUS TIEpCOHANIA HAACTUTh NapJIaMeHT WIM OpPraH TaKoro K€ YPOBHSI.

81.  IlpemocraBieHue onpeaeacHHbIX IPUBIIETHHA U IMMYHUTETOB IEPCOHAITY HAIIMOHAIBHBIX YUPEKACHUI
ABJISIETCS €ILE OJHMM IOPUANIECKIM CPEACTBOM, TaPaHTHPYIOIIUM UX HE3aBUCUMOCTb. [IpuBmieruu u
UMMYHHUTETBI MOTYT UIPaTh 0COOYIO BAYKHYIO POJIb IS YUPEKACHHUH, KOTOPBIM IPEIOCTABISECTCS [IPAaBO MOIydaTh U
MPUHUMATh MEPHI B OTHOIIEHHUH ’kaJI00 Ha HapyIICHUE NIPaB 4eloBeKa. PaOOTHUKY HAMOHAIBHOTO YUPEKICHUS
JIOJDKHBI OJIb30BATHCS. IMMYHHMTETOM OT IPaXIaHCKOTO U YTOJIOBHOIO IIpecieIOBaHMsI 3a JEHCTBUS, COBEPIICHHBIE
UMM B UX O(pUIIaTbHOM KauecTBe.

4. Heszasucumocmw uepes cocmae

82.  CocraB HaIMOHAJHHOTO YUPEXKIESHUS MOXKET ellle OOJIbIIe TapaHTUPOBATH €T0 HE3ABUCUMOCTD OT
TOCYJIapCTBCHHBIX OPTaHOB. B HEM JOJKCH OTPaXKaThCs B ONPEICIICHHON CTENCHH COIUABHBIN M MOTUTHYCCKIMA
iopanuM. [ToATHHHBIHN [UTIopaiu3M HIpeanoiaraeT MakCHMallbHOE pa3HooOpasue.

83. B IlapmkCKuX NMPUHIMITAX, KACAIONIUXCS CTaTyca HAIIMOHAIBHBIX YUPEXKACSHUN (CM. TyHKTHI 25-27 BhIIIE),
MOTYCPKUBACTCS 3HAUCHHUE TUTFOPAIN3Ma B COCTABE HAIIMOHAJBHBIX YUPEkKICHUH. [0OBOpS KOHKPETHO, B
[IprHIMNAX HAIIMOHAIBHBIE YUPEKICHHUS IPU3BIBAIOTCS K pa3paboTKe MPOLEAyp, KOTOphie 00eCIeYrBaIOT
MPEJICTABUTEIILCTBO BCEX OCHOBHBIX COIMANBHBIX CHII, B YaCTHOCTH HETIPABUTEIECTBCHHBIC OPTraHU3aIliH,
po¢cor03bl, MPOHECCHOHATbHBIC OPraHU3aluU U PEACTaBUTENCH BeceX GUITOCO(MCKUX U PETUTHO3HBIX
HanpaBieHul. [IpecTaBUTENEHOCTD U JOCTYITHOCTh MOKHO TaKXK€E MOBBICHTh, BKIIFOUHB B COCTAB HAIIMOHAIBHBIX
YUPESIKACHUH MPEACTABUTEIICH TapIaMEHTa WK IPABUTEILCTBA B KAUECTBE HAOIIOIaTe e HIIH KOHCYIbTAHTOR.

84.  TloamuHHas MpeACTaBUTEILHOCTD TPEOYET COOMIOICHUS PUHITUTIOB pa3HO00pa3us u mmopamsma. CocTtas
HAIIMOHAIFHOTO YUPEXKICHHS JODKESH MAaKCUMAIIbHO OTPaXKaTh COIMAIBHBIN pa3pe3 00IIecTBa, B KOTOPOM OHO
¢dyakonornpyeT. HanmonanpHOE ydpexaeHne, COCTOsIIee HCKIIOUNTENFHO U3 MYXUHH, HAaIpUMep, HITH OJTHOH
KOHKPETHOW 3THUYECKOW TPYIIIIEI, /IBa JIK OYAET OTpaxaTh Pa3sHOOOpa3He COIMATIBHEBIX CIIOCB U TIOATOMY HE MOXKET
paccMaTpUBaThCS KaK MOTMHHO MPEACTABUTEIILHOE.
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85.  besycioBHO, TPyJHO JOOUTHCS MPEICTABUTEIBHOTO COCTABA B YCIOBHSX, KOT/Ia HAIHOHAIBHOE YUPEIKICHHE
COCTOWT M3 OJHOTO YEIIOBEKa, KaK ATO HMEET MECTO BO MHOTHX CITy4asiX, CBSI3aHHBIX B HHCTUTYTOM OMOY/ICMEHA.
VYupexneHue, NpUHsBIIEe CTPYKTYPY KOMHCCHI MM HHCTHUTYTa OMOY/JICMEHA C MHOT'OUHCIICHHBIM LITATOM, TEM He
MeHee 0OBIYHO COCTOUT U3 HECKOJIBKUX COTPYAHUKOB, & CIICA0BATEIHHO, MOXKET JTYUIIIC UCIIOJIF30BATh B IOJTHOM
obwveMe u dpdexTruBHEE ITOT aTpHOYT HE3ABUCUMOCTH.

C. YcraHoBieHHE IOPHCANKINN U HEOOXOAUMBIX TOJTHOMOYHIA
1. Ilpeoenvt 1opucouryuu

86.  DddekTHBHOEC HAIMOHAILHOE YUPEKICHIE UMEET YeTKO ONPEACICHHBIC TIPEICIbl FOPUCAUKINA. Takas
FOPHCIOUKITHS OOBIYHO yCTAaHABIMBACTCS B 3aKOHE, HA OCHOBAHWH KOTOPOTO OBLIO CO3AaHO 3TO YUpPEKICHHE.
IOpucnukims MOKeT YCTaHaBIMBATHCS, 0 MEHBIIICH Mepe, YaCTHYHO, ¢ ydeToM QyHKIui. KoHkpeTHOE
HAIIMOHATIFHOE YUPEKICHUE MOXKET OBITh CO3/IaHO, HATIPUMED, C IETBI0 PACTIPOCTPAHEHIS 3HAHUH O MpaBax
YeJI0BeKa, OKa3aHUsl MOMOLIY MPABUTEILCTBAM B PEILIEHUHU 3aKOHOIATENbHBIX BOMIPOCOB, a TAKXKE MOTYUYCHUS U
paccienoBaHus Kanod 0 HapyIICHUAX IPaB YeIoBeKa. Takoe yIpexKICHHE MOXKET OCYIIECTBIISATH CBOIO
KOMIICTCHIIMIO UMEHHO B 3THX O0JIACTAX M MOTOMY OHHU SBJISIFOTCS YaCThIO €TO FOPHUCIUKITHH.

87.  OmHako u3-3a 0OBIYHO OPUEHTHPOBOYHOTO XapaKTepa HE BCEria BO3MOXKHO OIPEACIUTh TOYHBIE IPEIEIIbI
IOPUCAUKINN YUIPEKACHHS, HCXOAS HCKIIOUUTENBHO U3 ero GpyHkuuil. Opucaukuus takxke npeanonaract y4aer
TOYHOM 3aKOHOJATEILHON OCHOBBI JUIsl KOHKPETHHIX QyHKumil. Hanpumep, nesTenbHOCTD yUpEKISHUS MOXKET
OTPaHUYIMBATHCS UCIOJTHEHUEM TOJBKO TeX (DYHKIMH, KOTOPBIE CBSI3aHBI C JEATEIbHOCTHIO B 00IACTH MPasB,
HOJb3YIOLUXCS 3aIUTON KOHCTUTYIIMH. [Ipyroe yupexaeHue MOKET pacloiaraTh B KauecTBe CBOEH
3aKOHOJATEIbHON OCHOBBI MEX/yHapOJHBIE JOTOBOPHI TI0 IPABaM YEIIOBEKA, CTOPOHON KOTOPBIX SIBIISIETCS
rocyaapctBo. Ilocmennuii noaxox, 6e3ycioBHO, JaeT SBHBIC MpenMyllecTBa. HalmoHanpHOE yUpeKaeHUE, YCTaB
KOTOPOT'O OCHOBBIBACTCSI HA MEXAYHAPOAHBIX JOTOBOpPaX, UMEET OOJIbIIIE BO3MOXKHOCTEH CIETUTH 3a BBINOJHEHUEM
BHYTPH CTPaHbI 3THX JOKYMEHTOB, yCTaHABJIMBATh POOEIHI B MPABO3AIINTHOM 3aKOHO/IATEIbCTBE U OKa3bIBaTh
LIEHHYO TIOMOIIb B ITOJTOTOBKE JOKJIAA0B ISl OPTaHOB, CIEIAIINX 3 OCYIIECTBICHHEM 3THX JOTOBOPOB

(cM. myHKTHI 211-214 HIKE).

88.  Tod4HO yCTaHOBICHHBIC MPEICITBI FOPUCIUKIIINH OTBEYAIOT PSIy KOHKPETHBIX Heeld. Bo-mepBrIx, mporecc
pa3paboTKK TaKOW KOHKPETHOI IOPUCAUKIIMY MOXKET OBITh YpE3BbIUAIHO MOJIE3HBIM IUIs MpaBuTesibeTBa. Co3nanue
TIIATEEHO MPOAYMAaHHOTO HAIIMOHAIBFHOTO YUPEXKICHUS MIPEoIaraeT HoapoOHOe paCCMOTPEHUE
MepBOOUYEPEIHBIX 32/1a4 ¥ CIIOCO0O0B, C MOMOIIBIO KOTOPBIX ATH 3a/Ia4d MOTYT PelIaThCs HanOoee KOHCTPYKTUBHO.
VYupexaeHre ¢ NMIUPOKUMH FITH HETOYHO CPOPMYIHPOBAHHBIMHE IIPEIeIaMH FOPUCTUKIIUN HEPEKO OKa3bIBACTCS
ciabee u MeHee Y (HEKTHUBHBIM, YeM YUPEXKISHUE, KOTOPOe PYHKIIMOHUPYET B UETKO ONPEACICHHBIX Mpeeiax.
B03MO0XHOCTH OTKJIOHUTBCS OT €r0 OCHOBHOM IIETH WM B PE3yJIbTaTe HA)KUMa B35ATh Ha ceOs BHITIOJHCHUE MEHEE
Ba)KHBIX 33/1a4 BCET/1a OKA3bIBAETCs OOJbIICH Y YUPSIKACHHSI, KOTOPOE HE MMEET YETKO ONPEIeICHHOT0 MaH/IaTa.

89.  Ilpsmoe OoTHOIICHHUE K MpeneIaM IOPUCIUKIINA UMEET BOIIPOC O KATETOPHSIX OTACTHHBIX JIHI] FITH
OpraHU3alUsIX, KOTOPBIM HALIMOHANBHOE YUPEKACHUE MOXKET YAEISITh OCHOBHOE BHUMAaHUE B IIPOIEcce CBOEH
pabotel. Taxue kaTeropuu 0OBIYHO CBSA3aHBI C (PYHKITMSAMH, Pay KOTOPHIX U OBIJIO CO3aHO KOHKPETHOE
yupexaenue. Hanpumep, yupeskieHue o tumy "oMOycMeHa", Ha KOTOpO€e BO3JI0KEHa OTBETCTBEHHOCTb CIIEANTD
3a CIIPaBEINTUBOCTHIO M 3aKOHHOCTHIO B c(hepe roCyJapCTBEHHON aIMUHUCTPAINH, OOBITHO YAEISIeT TOBBIIICHHOE
BHUMAaHHE IOCYAapCTBEHHBIM BEIOMCTBaM, FOCY1apCTBEHHBIM OpraHaM U rpaxaaHckuM ciayxamuM. C apyroit
CTOPOHBI, YUpPEeKICHNE, 00J1a1atoIIee MUPOKUMH (PYHKITUSIMHE, MOXKET B IOTIOJTHEHHE K CBOCH /IeATeFHOCTH,
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CKOHIIEHTPHUPOBAHHOM Ha OpraHax yHIpaBJCHHUS, pACIIUPUTH CBOM OXBAaT, BKJIFOYMB B HETO OTACIBHHBIX TPAKIAH,
TOCYAApCTBEHHBIE WM YACTHBIE NPEANPUATHS U OPTaHU3AIIH.

90.  Hakonern, 4eTKO onpejesieHHasi CTPYKTypa CYJIUT SBHbIE IPEUMYILECTBA TEM OTACNIbHBIM IpakIaHaM U
TpyIIaM, JUI TOMOIIH | 3allIUTHl KOTOPBIM OBIIIO CO3JaHO HAIMOHAIBHOE yUpekaeHue. Bocrnmranue
UH(QOPMHUPOBAHHBIX TPAXKIAH SIBISCTCS CaMO IO ceO¢ BaXKHBIM 3JICMEHTOM (PPEKTHBHOCTHA. DTOT MPOIECC OOBIYHO
MIPOTEKAET JIerde y HallMOHANBHBIX YIPS)KICHUH, KOTOPBIE MOTYT HaMeuaTh KOHKPETHBIE, OCYIIIECTBUMBIE IIETIH.

2. Ilpedomepawenue KOAU3UU OPUCOUKYULL

91. B HEKOTOpPBIX ciayyasx KOHKpETHas IOPUCIUKLINS HAUOHATBHOTO YUPEXKICHUS MOKET YaCTUYHO COBMAaTh
¢ IopucAnKIuel apyroro oprana. Heo0xoanMo MpHUHATH MEPHI ISl TOTO, 9YTOOBI TAKUE TEXHUIECKHE KOH(MIMKTHI
HE MPEMATCTBOBATH d(PPEKTHBHOMY (HYHKIIMOHUPOBAHUIO OOOMX OPraHOB. SICHOCTB IENU B MIEPHO CO3IaHUS
SBIISICTCSA CAMBIM IIPOCTHIM CIIOCOOOM MPEAYTPEANTh KOH(PIUKTEI MEXTy aHAIOTHIHBIMA YUPEKICHISIMH.
IIpaBuTenbCTBO, HAMEpEBAIOIIEECS CO3/IaTh HALIMOHAIBHOE YUPEKICHHUE, JODKHO TIIATEIbHO YIUTHIBATh IIPpaBa
4enoBeka, peopMy 3aKOHOJATEIHCTBA M CTPYKTYPHI aIMUHICTPATUBHOTO HA/[30pa, KOTOPBIE YXKE CYIIECTBYIOT.
Ienb HOBOTO HAIMOHANBEHOTO YUPEKIACHUS, TAKAM 00pa3oM, 3aKITF0YACTCS B TOM, YTOOBI BHITIOJHSTE 3334,
KOTOpBIE HE MOTYT BBITIOJIHATH (WM HE BHITIONHAIOT) IpyTrue opransl. HoBoe yupexxnenne, TakuM 00pa3oM TOIDKHO
UMETh CTPYKTYPY, KOTOpast MO3BOJIsUIa OBl €My JONOJIHSTEH CYIIECTBYIOIIUE OPTaHbl, 3 He KOHKYPHPOBATh C HUMH.

92.  Ecnu Ha HAIMOHATBHOE YUPEIKACHUC BO3JIOKECHA 00SI3aHHOCTH MOJYYaTh U PaccieIoBaTh Kaao0bl O
HapyIICHHUSX [PaB YeJIOBEKa, €ro FOPUCIAMKIIUI MOXKET COBIAIATh C IOPUCIUKIIMEH cyqeOHbIX opraHoB. Takoe
COBIAaJICHUE TeM 00Jiee BO3MOXKHO, KOTa MPUHUMAIOTCS 3aKOHBI O 3allIUTE MPaB YEJIOBEKA WK KOTJa FOCyIapCTBO
“MeeT o0ecTieunBaeMbIil B CyIeOHOM MOpsiIKe OMILTH O TIpaBax. MOXHO MPEIoiaraTh, YTO B MOTOOHBIX
CUTYAIUSAX OTJACIBHBIC TPaKJaHe WM TPYIIIBI, YTBEPKIAIOIINE O HAPYIICHUH, MOTYT MIPHOETaTh K MOMOIIN
HAIMOHAIIBHBIX YUPEKICHHH 10 MpaBaM YejoBeKa B KauecTBE ajbTepPHATUBHOTO MEXaHW3Ma Pa3pelleHuUs CIIOPOB.
Kak OyneT oTMedeHo B riiaBe V HUKE, MPEIMIOYTCHUE Yallle OTAACTCS MIAIK0 (QYHKIIMOHUPYIOMIEMY MEXaHH3MY
paccMoTpeHus Kanoo nepen Cy1eOHON HHCTAHIMEH U3-3a ero TOCTYITHOCTH, THOKOCTH M OTIEPATHUBHOCTH, HAJTUYHS
CHCIHANTBHBIX 3HAHUN ¥ 00JIee HU3KUX OTHOCHTENBHBIX (MJIM UX OTCYTCTBHS) U3aepkek. OmHAaKo, HE3aBHCHMO OT
€ro JJOCTOMHCTB, HAI[HOHAJIBHOE YUPEIKACHHE MOXKET JIMIIIb JAOMOIHSITh, HO HUKOT/Ia He 3aMEHSATh CO0O0H, 4eTKO
(hYHKIIMOHHUPYIOUIYIO CYJAcOHYIO BIACTh,  OKOHYATEIbHAS FOPUCAUKINS PUHAIUICKHUT cyaaMm. Mcrer He
OTKa3bIBAETCsl OT CBOETO MPaBa Ha Cy/IeOHbIE UCKH, MpUOeras K Mpoleaype HalHOHAJIBHOTO YUPESIKACHHS IO IIpaBaM
yenoBeka. [10 3Toi mpUYrHE BO3MOXKHO YaCTOC COBIAICHHUE IOPUCAUKIINMA, HO HE UX KOJUTH3HS.

93. KpOMe TOT'0, B OIPCACIICHHBIX CITydasaX paCCManI/IBaCMHﬁ BOIPOC HE MOKET B COOTBETCTBUU C
HaIlMOHAJIbHBIM 3aKOHOAATCJIbCTBOM ITIOBJICYD 3a coboii cyz[e6Horo IpeCiic10BaHuA. B atux YCIOBUAX HATUYHC
npoueayp pacCMOTpPpEHUA )KaJ'IO6, HUMCIOIINXCA Yy HATMOHAJIbHBIX YQPC)KﬂeHHﬁ, HMeEET 0C000 BaKHOE 3HAUECHHE.

94.  Bce Oombliie TOCYAapCTB MPEAIOYUTAIOT CO3AaBAaTh JIBa U OoJice OpraHa, KOTOPBIC MOXHO paCCMaTPUBATh B
KadecTBE HAIMOHAJIBHBIX YUPEKICHHUH 10 TIpaBaM desioBeka. Hampumep, KOMUCCHS TI0 IIpaBaM YEIOBEKa MOXKET
OBITH YUpEIKICHA HAPSAY C HHCTUTYTOM OoMOyacMeHa. VHOT/Ia B 0JJHOM rocyiapcTBE CO3ACTCs IEIBIN P
KOMFICCHH [T PEeIICHHS PAa3IUYHBIX 3a/1a4 B 00JIACTH IIPaB YeIOBEKa MIIH JJIS pEIICHUs TPo0IieM, ¢ KOTOPBIMU
CTaJIKUBAIOTCSI KOHKPETHBIC YSI3BUMEBIC TPYIITBL. XOTS YBEIHMUCHUE Y1 C/ld HAITMOHATIBHBIX YUPEKICHUI MOKHO B
L[EJIOM pacCMaTPUBATh KaK MOJIOKUTEIBHOE SBICHHUE, BAKHO HE JIOIYCKATh BO3MOXXHOCTHh KOH(IINKTOB MEXKITY
aHAJIOTUYHBIMU OpPraHaMHU U TyOJNMPOBaHUS UX JCSITCIBPHOCTH HA HAITMOHAILHOM ypoBHE. [10o100HBIC KOHMIUKTEH H
IyOIMpoBaHUE AEATEIHHOCTH MOXHO MPERYNPEKIaTh MyTeM HAJCICHHUS KaXI0TO YUPEKACHUST YSTKUMH
HECOBIAIAIONINMHA 00S3aHHOCTSIMHA. MeKBEJOMCTBCHHOC pa3zeiicHHe (PYHKIUH SIBIIACTCS €I OJHIM CPEICTBOM
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YCHJICHHSI B3aUMOJIOTIOTHAEMOCTH, K KOTOPBIM TaK)Xe€ OTHOCHUTCS YCTaHOBIICHHE U ITOAAEPKAHNE IIPOYHBIX CBA3CH
MEXIy aHAJIOTUYHBIMU YUPESKICHUSIMHU. Takoe COTPYAHHUUYECTBO MOMXHO MOOMIPATH MyTEM BKIIIOUEHUS B 3aKOHBI,
Ha OCHOBAaHHMH KOTOPHIX OBIIO CO3AaHO TAKOE yUPEXKICHHE, TOJI0KEHHUS, YIIOTHOMOYHBAIOIIETO 3TH YIPEKACHUL
YCTaHABJIMBATh U MOJICPKUBATh TECHBIC KOHTAKTHI C AaHAIOTUYHBIMUA OPTaHAMH JJIs IIPOBEICHHS OOIICH TTOJTUTHKA
U TIPeIyNPeXACHAS KOH(DIMKTOB B CIIydasX YACTUYHO COBIIATAIONICH FOPUCIUKIINH.

3. Heobxo0umble noiHomoyus

95.  Ilox momHOMOYMEM B JAHHOM KOHTEKCTE TIOHUMAETCS CIIOCOOHOCTH HAIIMOHATBHOTO YUPESKICHHUS
OCYILECTBIISITh ONPEACTICHHBIEC NEHCTBUS HIIH TPEOOBATh €TO BHIIIOJHEHHS OT OTJAECIBHOTO JIUIA WIIH JPYTOro
cyobekta. [TomHOMOUYME MOKET 00ECIICUNBATHCS B IPUHYTUTESIHHOM Mopsake. [1oJTHOMOYNS HAITMOHAIEHOTO
YYpeKACHUS, TAKUM 00pa3oM, JOIDKHBI YCTAHABIMBATHCS 3aKOHOM. HeoOXoauMo Takke mpeayCcMOTPETh BBEICHHE
MPaBOBBIX WM aJIMAUHUCTPATUBHBIX CAHKIUH B CIyYasx, KOTJa CBOOOJHOMY OCYIICCTBICHHUIO TOJTHOMOYHIMA
HAIIMOHAIIFHOTO YUPEXKICHHUS YHHSATCS MPETIATCTBUSL.

96.  Her cmpIcia mepeuncIaiTe OCHOBHBIC HIIM 1a)K€ MUHUMAJbHEIC TOTHOMOYHS, KOTOPBIMH CIIEAyeT HAICIATh
HallMOHAaJIbHbIE yupexxaeHus. [10JIHOMOYHUS MOTYT OTHOCUTHCS JIUIIb K 1eJd. M3IHIIHe MUPOKHE MOJTHOMOYUS
HAIIMOHAJIFHOTO YUPEKICHHUS MOTYT HMETh HE MeHee BpeqHbIH 3(h(eKT, 4eM HeOCTaTOUHBIE TIOJTHOMOYHSI.
HarmonansHoOe yupexIeHHEe JOKHO HAICIITHCS aIcKBaATHBIMU ITOJIHOMOYUSAME, YTOOBI OHO MOTIIO 3()()EeKTHBHO
BBITTOJTHATH CBOM (pyHKINH. [Ipexne Bcero He0OXOIMMO MPOBECTH OICHKY aeKBATHOCTH MOTHOMOYHIHA
HAIIMOHAIFHOTO YUPEKICHHS B YBSI3KE ¢ (DYHKIMAMU, paJHd KOTOPHIX OHO OBLIO CO3aHO.

97.  JIOoHONHUTENBHYIO0 HHPOPMALUIO 00 aJCKBATHOCTH MOJTHOMOYHI MOXKHO HaiTH B riaBax II1-V,
MOCBSIILEHHBIX OTACIBHBIM (YHKIIHSM.

D. HoctynHoCTh

98. D¢ deKTHBHBIM HAIIMOHATIBHBIM YUPESKICHUEM SBIISACTCS YUPEKIECHUE, KOTOPOE TOCTYITHO IS OTAEIHHBIX
TpaxkIaH | TPYIII, JUIS 3alIUThl HHTEPECOB KOTOPHIX OHO OBLIO CO3AaHO0. J{OCTYIHOCTh HENb3s 00CCIICYHTh
UCKITIOYUTEIIBHO MYTEM CTPYKTYPHBIX Mep, & TOJIBKO IyTeM BO3JCUCTBUS Ha BCE ACTICKThI OPraHM3aluy U
MPOIICTYPHI YUPCKICHUS. Y UPEKICHISI, KOTOPHIC UMCIOT aBTOPUTET OTBETCTBEHHOTO 1 3()()eKTUBHOTO OpraHa u
KOTOpBIE MOJIb3YIOTCS JOBEPHEM 0OLIECTBEHHOCTH, aBTOMATUYECKH MOBBIIIAIOT CBOIO COOCTBEHHYIO JJOCTYITHOCTb.
YupexaeHue, KOTOpoe YACIseT BHUMAaHHUE YKPEIUICHHUIO CBS3EH C OTICIBHBIMH TPaKIaHAMHU H COOTBETCTBYFOIUMHU
OpraHHU3alisIMU U BEIOMCTBAMH, TAKIKE YKPEIUISIOT CBOI aBTOPUTET.

99.  Ilpu mombITKE MOBBICUTH JOCTYITHOCTh CIIEAYET YYUTHIBATh TAKIKE CIEAYIOIHE IPAKTHIECKUE BOTIPOCHI.
1. Yposenv ungpopmuposannocmu 06 yupescoenuu

100. HanmoHanbHOE yupexaeHHe He MOXKET OBITh JOCTYIHBIM JUIS TPak[aH, KOTOPbIe HE 3HAIOT MIIX TIOXO
OCBEIOMJICHBI O €T0 CYIIECTBOBAHUH M (PYHKIMSAX. AHAJIOTHYHO JIIOOBIM IPYTHM TOCYIapCTBEHHBIM U YaCTHBIM
OpTaHM3aIMSIM, IPEIOCTABIIAIONINM KaKyI0-IIH00 YCIIyTy, TAKOE YUPEKACHHUE TOJDKHO MPUIaraTb 0COObIE yCHIINS
JUISL TOTO, YTOOBI MPOTNIAaraHIUpPOBaTh CBOIO AESTEIBHOCTD CPEH TEX, KTO, BEPOSITHEE BCETO, BOCIIONL3YETCS TEMU
ycIyramu, KOTOpble OHO npeiaraet. COTpyIHUKH YUPEKICHUS JOJDKHBI IOHUMATh, YTO OTAEIBHBIM IpaxkIaHaM
WY TpyTNaM, KOTOpble OKa3bIBAIOTCS HanOolee ysI3BUMBIMU C TOUKH 3pEHHS HapYIICHHS IIpaB YeJOBeKa, TpyIHee
BCET0 YCTaHOBHTH C HAM CBSI3b Uepe3 0ObIUHBIC KaHATBl. DTH JK€ CAMBIE JIMIIA MOTYT TakXKe HEOXOTHO COO0IIaTh O
cBoux npobieMax "odunuaasHOMY" oprany. BoT nouemy HallMOHAJIBHOE YUPEKAECHHUE JOJDKHO CTPEMHUTHCS
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TBOPYECKHU IMOAXOANUTH K PA3BUTHUIO CPECTB, OGCCHC‘II/IBa}OH.[I/IX TMMOMMYJIAPU3AIUIO €TI0 ACATCIIPHOCTH UMCHHO CPEAN
0c000 YA3BUMBIX I'pYIII, U HOGI/IBaTLCH HX JOBCpUs.

101. TomOTHUTETBHYO0 HHPOPMALIUIO O CTPATETHH MOMYJIIPU3ALUH ICATSIFHOCTH HAIIMOHABHBIX YUPEKACHUHN CM.
B rinage 11, HuXxe, B KOTOpOU pedb UAET O MOOLIPEHUH MIPaB YeJIOBEKa U IPOCBETUTEIBCKOMN JACSITEIPHOCTH B 3TOU
obmacru.

2. Qusuueckas 00cmynHocmy

102. Kpome mupoKoro pacrnpocTpaHeHuss HHHOPMAIMN O CaMOM YUPEXICHUN, HEOOXO0AMMO TIPEeITPHHUMATD
YCHITHSL TS TOTO, YTOOBI HAIIMOHAIBHOE YUPEKACHUE OBLIO (PU3NUECKH JOCTYIHO I TpakaaH. MHorue
YUpEKICSHUS UMEIOT TOJIHKO OJTHO OT/IEJICHHE B KPYITHOM HACEJICHHOM ITyHKTE. XOTS Takas MpaKTHKa HEM30eKHO
SIBIISICTCS PE3YJITATOM (PHHAHCOBBIX 3aTPYIHCHHA, OHA MOXKET MPETISATCTBOBATE HOCTYITY JJIS JIUII, IPOKUBAIOIIHX B
OTHAJICHHBIX pailoHaX, WM JUIS TeX TPakaH, KOTOPHIE 10 TEM MM HHBIM MPUYMHAM HE MOTYT COBEpPIIAThH JTalieKne
Moe3NKU. Psi HAIMOHANBHBIX YUPSIKICHUN CTPEMUTCS MIOBBICUTH YPOBEHb (PU3UYECKOM TOCTYIMHOCTH C TTIOMOIIBIO
JeneHTpanu3anu. JJisg Toro 4ToObl yIpeKIeHHE MOTJIO OKa3bIBATh YCJIYTH B MTOJIHOM 00bEME MJIHM BBICTYIIATh B
Ka4yeCTBE KaHalla CBS3H WIH "IMYHKTOM JUTSI KOHCYJIBTAIUIA" MEXIy HACCIICHUEM paiiOHa U MTa0-KBAPTUPOI ITOTO
YUpEXKICSHUS, MOKHO CO37aTh PSJ PETHOHAIBHBIX MM MECTHBIX OTIICTICHHM.

103. HecMoTps Ha sIBHBIC IPEUMYIIIECTBA, ACIICHTPAIN3AIHS MOXKET OBITh JOPOTOCTOSIIINM PEIICHHEM TIPOOIEMBI
(hm3MUecKoil HeOCTYMHOCTH. BMecTo 3TOro HalMOHATBHOE YUPESKIACHUE MOKET IIPUHUMATH Ha paboTy
COTPY/JHHUKOB, KOTOpbIE ObI OTKOMAaHAMPOBBIBAIUCH JJIsl pa0OTHI B pa3iiMyHble pernoHbl. Kpome Takux 3aiad, Kak
pacnpocTpaHeHre HHQOPMAIUH U OMIPOC CBHUACTENCH, COTPYTHIKH HA MECTAaX MOTYT TaK)KE BBITIOJIHSTE TOJIC3HYIO
KOHTPOJIbHYIO (DYHKIIMIO, €CJTH OHA BXOJUT COCTABHOM YaCThIO B MaHAAT YUPEKICHHUS.

104. CoTpyaHHKH HAIIMOHAIBHOTO YUPEKICHHS TOJDKHBI MIOHUMATh 3HAY€HUE CBOUX METOO0B PaboTHI,
obecrieunBarIUX GU3NIECKYIO TOCTYIHOCTh. [Iporeaypa paccMOoTpeHus %ano0, KOTopast peycCMaTpUBacT
JMYHOE MPUCYTCTBUE UCTIOB M CBUJIETEINIEH, HATPUMEpP, MOXKET OKa3aThCsl HEAOCTYMHOM JUisi OOJbIIIeH YacTn
HaceneHus. Pa3paboTaB mpaBmiia MpoIeIypsl, KOTOPBIE YCTPAHSIIOT HEOOXOAUMOCTh JINYHOTO MPUCYTCTBUS,
HAIMOHAIIBHOE YUPEKICHUE MOXKET HEMIOCPEACTBEHHO TIOBBICHTh YPOBEHb CBOCH (pU3MUECKO TOCTYTHOCTH.

3. Hocmynnocmu uepes npedcmasumenvhviii COCas

105. CocraB HaIMOHAIBHOTO YUPEKISHHUS JTOJDKEH OBITh TAKUM, YTOOBI 00€CIIEYUTh MAKCUMAITLHYIO JTOCTYITHOCTD,
a TaK)Ke HE3aBHCUMOCTbH 3TOTO yupexaeHus. UTOOBI TOOUTHCS 3TOH [ETH, COCTAB YUPEIKACHUS TOJIKCH
MOA0UPATHCS TAKUM 00pa3oM, YTOOBI MPEAICTABIIATH BCE CIIOU IPAXKAAHCKOTO OOIIECTBA, BKIIOYAS U T€ TPYIIIIbI, IS
00CITy’)KMBaHUsI KOTOPBIX OBUIO CO3[JAaHO 3TO yUpexkAeHUE. JOMONHUTEIBHBIC 3aMEUaHHs O COCTABE COACPIKATCS
BbIIIE (TyHKTHI §2-85).

E. CorpynHudectBo

106. CornacHo [TapmkcKuM MPUHITATIAM, KaCAIOIIUMCS CTaTyca HAIMOHATBHBIX YIPEXKACHUN (CM. TyHKTHI 25-27
BBIIIIC), HAIIMOHATBHBIC YUPEKACHUS NOJDKHEI ""coTpynHudath ¢ Opranuzanueii O0bequHeHHBIX Haruit u mo0siMu
JIPYTUMH YIpexaeHnsaMu cuctembl Opranmsanun O0sennHeHHbIX Hanni, ¢ pernoHaTbHBIMU OpraHU3alUsAMH 1
HAIIMOHABHBIMU YUPESIKIACHUIMU IPYTUX CTPaH, KOMICTCHTHBIME B 00JIACTSX, CBSI3aHHBIX C MOOIIPESHUEM U
3aIUTON MpaB YeJoBeka". DTOT MPUHIIMIT OB BKIIOYCH B CBSI3U C IOHUMAaHUEM TOTO (akTa, 9To ) PeKTHBHBIC
HAIIMOHAJIFHEBIC YUPSIKICHUS (YHKIMOHUPYIOT HE U30JHUPOBAHHO, & YCTAHABIMBAIOT U YKPCIUIIOT COTPYIHHICCTBO
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C IIMPOKUM PSIIOM IPYTUX opraHu3anuii u rpynm. O IBYX TaKHX Ipymnnax y)ke TOBOPHIOCH B HACTOSIIICH IlIaBe B
CBSI3U C BOIIPOCOM 00 aHAJIOTHYHBIX YUPSKICHHSX IO IpaBaM YelIOBEeKa U CyIeOHbIX opranax. Hepemako
YUPEKICHHUS IBYX ITUX KATETOPUI JEUCTBYIOT ISl TOOIPEHHS COOJIOICHHS TeX e CAMBIX MPABHII, YTO U
HAIIMOHANBHBIC YUpekacHUss. COTPYIHUICCTBO U COBMECTHAS pab0Ta YKPEIUIAIOT COOCTBEHHBIC HHUITUATHUBEI
YUpEeXKICHUS, TEM CaAMbBIM TIOBBIIIAsE OO YPOBEHB ero 3(h(HEKTHBHOCTH.

107. Kaxk npusnaercs B [lapmKCKUX TMPUHITUTIIAX, HAITMOHATHHOE YUPESIKICHUE MOXKET TAaK)Ke yCTaHABIUBATH
3(h(HeKTUBHOE COTPYIHUYCCTBO C OPTaHU3ANUSAME, YIIOMIHAEMBIMHU B IIPUBOISIIUXCS HIDKE MMYHKTAX.

1. Compydmmecmeo C HenpaeumeabCneeHHbIMU OpcaHUu3ayuiImu

108. HaumoHanmbHOE yUpEeKACHHE JOJHKHO YCTAHABIMBATH U MOJJICP)KUBATh TECHbIE KOHTAKTHI C
HETPaBUTEIbCTBEHHBIMU opranmu3anusamMu (HI1O) 1 00IIecTBEHHBIMU TPYOITIAMHU, KOTOPBIE IPSIMO UITH KOCBEHHO
Y4YacTBYIOT B MOOILIPEHHUH U 3aIUTE MpaB YejoBeka. JJis 3TOro ecTh HECKOIBKO BaXKHBIX MPUYUH. Bo-TepBhIX,
TOJICPKKA ATUX OPTaHOM MOJKET OBITh UPE3BBIYAIHO MMOJIC3HOW IS MPOTATaHIBI IS TCIFHOCTH YUPESIKACHUS
Osrarogapst ”HQOPMHUPOBAHUIO IIIMPOKOH OOMIECTBEHHOCTH 00 €T0 CYyIecTBOBaHUH (CM. MyHKTHI 160-163 Himke).
HenpaBuTensCTBEHHBIC OPTaHU3AIMH HEPEAKO SBISIOTCS WHUIMATOPAMH YCUIIUH 110 CO3JaHUIO U YKPEIICHUIO
HAIMOHAIIBHBIX YUpexIeHHH 1o npaBam denoBeka. HITO Bce yaiie y4acTBYIOT B peaIbHOM IIPOLIECCE CO3IaHusI
HAIIMOHANBHBIX yupexaeHuil. Hepenku ciyuan, korga npencrapurenu HI1O odunmansHO HapaBIsIOTCS B KaKOC-
1100 yUpeKIeHHEe B Ka4eCTBE KOHCYJIbTAHTOB MM JIake pyKOBOAUTeNeH. Takue CBS3M JOJDKHBI HCIIOJIb30BaThCS B
MOJTHOM 00BbEMeE, Il TOTO YTOOBI BBICBETHUTD JCATCIHHOCTD YUPEKICHHUS U 00CCIICYHUTH MOIIEPKKY 00IIecTBa B
pabore.

109. Bo-BTOpHIX, IpaKkTHUECKas MPUYNHA, TOYEMY HAIlMOHAIBHBIC YUPEXKISHHUS TOIDKHEI coTpyaandats ¢ HITO,
3aKIJIF0YAETCS B TOM, UTO JIMIIA, HANOOJIee YI3BUMBIC C TOYKH 3PCHUS HAPYIICHUH MPaB YeIOBEKa, 3a9acTyI0 HE
CTpeMSTCS yCTaHABINBATH KOHTAKTHI ¢ KAKUM-JIN00 O(UITHATFHBIM OPTaHOM JUIA [TOJIauH )KaIo0 WM B TIOMCKaX
MPaBOBOM 3aIIUTHL. B MoM0OHBIX CIyYasx HEMPABUTEILCTBCHHBIC OPTaHU3AI[MH MOTYT BBICTYIIATh MTOCPETHUKOM
MEXIy )KepTBaMH HAPYIICHUH M HAITMOHAIBHBIMH yupexkaeHnssMu. HIIO MoryT Taxoke OKa3pIBaTh MOIICPIKKY 1
MPEJOCTABIIATh HHPOPMAIIHIO, HCOOXOIUMYIO JJIS IIOOUIPEHUS TMYHOTO KOHTAKTA.

110. B-TpeThux, HETIPaBUTEIBCTBEHHBIC OPTaHU3AUU 00JIAAI0OT OMPECIICHHBIMU 3HAHUSME U XapaKTePUCTUKAMH,
KOTOPBIE JENAI0T X HICATHFHBIMHU MMapTHEPAMH B YCIUTHAX IO CO3IAHHUIO HAITMOHAIFHOTO KIIMMAaTa,
CIIOCOOCTBYIOIIECTO YBAXKCHHIO MTPAB YEIIOBEKAa U OCHOBHBIX CBOOOA. B crity ux Ooliee BRICOKOH ONIepaTHBHOM
rudkoctr HITO 3agacTyto criocoOHBI MPEOCTABUTh HAITMOHATLHOMY YUPEKICHUIO TOAPOOHYI0 HH(OPMAIIHIO O
MOJIOXKCHUU C MIPaBaMU YEJIOBEKA B CTPAHE M O CTPYKTYPHBIX MIIM 3aKOHOIATEILHBIX MPOo0eax, a TAaKKe 00paTUTh
€ro BHIMAaHHE Ha COIMAJIbHbIC WIH APYrie N3MEHeHHA. Takas HH()OpMAIis MOXKET HCIIOIB30BATHCS IS
WHPOPMHUPOBAHUS TAKOTO YUPESKICHUS U JUI PYKOBOJICTBA €ro paboTOoi B MOIMBITKAX MAKCUMAIILHO MTOBBICUTh
YpOBEHb ero 3HaueHuA U 3dexktuBHOCTH. MHPOpMAINI MOKET IPETOCTABIATHECS B KAXKIOM OTACIHFHOM CIydae
WK 3TOT MPOIIECC MOXKET OBITh O(HUIMATEHO 3aKPEIUICH ITyTeM PETYILIPHBIX (0(QHUIIMANBHBIX WK HEO(DUITHATBHBIX )
KOHCYJIbTallUM.

111. HaxoHen, HETIpaBUTEIHCTBEHHBIE W OOIIECTBEHHBIE OPTAHN3AIIMI MOTYT IPUBJIEKATHCA ISl COTPYJHIYECTBA B
Ka4yeCTBE TOJIC3HBIX ITAPTHEPOB O OTACIHHBIM MPOEKTaM u mporpamMMaM. OOpa3oBaHue, MpodeCCHOHATbHAS
MOJTOTOBKA M paclpoCTpaHeHHE HHPOPMAIIUH ABIISIOTCS 0CO00 MEPCIIEKTUBHBIMU 00JIACTSIMUA COTPYIHUYECTBA H
COBMECTHBIX JeUcTBUH. JIr00as opraHu3amus, UMEIOIas ClelualbHbIC 3HAHUS, MOXKET JaXe IPUBICKATHCS
HAIIMOHAJFHBIM YUPEXKICHUEM IS TPOBEACHUS KOHKPETHOTO paccieI0OBaHus WM obcaenoBanns. MHorue
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HaITMOHAJIFHBIC YUPEKICHUS OOBITHO MPOBOAT KOHCYJIBTAIMU ¢ cooTBeTcTBYIomuMHU HITO mpu npoBeaennn
HCCIIEIOBAHMN WIIH 00CIIEJOBAHHA.

2. Compyonuyecmeo mexncoy HayuOHANTbHLIMU YUPEHCOCHUAMU

112. BoIcTpbIil pocT yKnciia HAIIMOHANBHBIX YUPEXKACHUN B TOCIEAHHUE TOIbI MO3BOJIMI 3HAUUTEIHHO YBEIUYUTh
BO3MOYKHOCTH MEXYUPEKICHIECKOTO COTPYIHHYECTBA.

113. MHorue nmapTHEPCKUE CBSI3H MPECICAYIOT IENIb O0JIETYUTh OKa3aHHEe TIOMOIIH CO CTOPOHBI OTHOCHTEIILHO
MOIIIHOT'O CJIOXKHUBILETOCS YIPEKACHHS BHOBb CO3/IaHHOMY HIJIM HEOOJNBIIOMY YUPEXKICHUIO. PeabHble METOMBI
MEHSFOTCS B 3aBUCIMOCTH OT KOHKPETHBIX IIeJIci COTpYJHHYECTBA. [ 0CyIapCcTBO B MPOIIecce CO3aHusl HOBOTO
YUPEKICHUS, HAIPUMED, MOXKET 00PATUTHCS C IPOCHOOi K CO3AaHHOMY YUPEKICHHUIO OKa3aTh IPAKTHIECKYIO
MOJICPKKY B 00ECIIeYUTh PYKOBOJICTBO B IMMOATOTOBKE 3aKOHOATEIBCTBA, HAUME M IPO(ECCUOHANBHO MOITOTOBKE
KaJIpoB U pa3paboTke 3)PEeKTUBHBIX METOJOB pabOThI. Perenne o co3qaHul MeXaHU3Ma PACCMOTPEHHS KaJlo0 B
paMKax CYIIECTBYIOMIETO YUPEIKACHUS MOKET IIPUHUMATHCS ITOCIIC KOHCYIBTAIUI C IPYTUMH HAIIHOHATHHBIMU
YUPEKICHUSIMH, KOTOPbIE HMEIOT TaKHe BO3MOXKHOCTH M TEM CAMBIM CIIOCOOHBI JIaTh PEKOMEHIAINH U 0Ka3aTh
MTOMOIII.

114. MHorue HAIIMOHAIBHBIC YIPSKICHUS CTABST Mepel COOOM aHATIOTHYHBIC [IEJIH, U COTPYJHHYCCTBO HEPEIIKO
B3aMMHO yKpEIUIIeT UX MOTeHIHal. HarmoHansHbIe YIpeKISHUS MOTYT IPUHSITH PEIICHHE O COTPYAHNYECTBE Ha
MPaKTUUYECKOM YPOBHE IyTEM MPOBEACHUS COBMECTHBIX BUJIOB ACSITEIBHOCTU U UCCIEA0BATEIbCKUX NN HAYUHBIX
MIPOEKTOB TI0 BOTIPOCaM, MPEIACTABIISIONINM B3aNMHBIH nHTepec. OOMeH nHpopManuei sBIseTCs eIe O THIM
MEXaHU3MOM MPAKTUYECKOTO COTPYAHUIECCTBA, KOTOPOE MOXKET IPOBOJAUTHCS B PA3IHYHBIX hopMaxX. YUpeKICHHS
MOTYT IPUHAMATh PEIICHHUS O IIPOBEIACHUHN PETYIAPHBIX COBEUIAHUHN ISl COTIOCTaBUTEIFHOTO aHAJIN3a OMBITA U
METOJIOB pabOTHI, 0OOMEHA TOKJIaJaMy U MyOIUKAIMAMU U JaXKe TS PEIICHHUS BOPOCOB, MPECTABIISFOIINX
B3aUMHBIN HHTEpec. JlBa u Oosree yapekIeHNs MOTYT IPHHUMATh PEIISHIS O pa3padoTKe MPOTPaMMBI PETYIIIPHOTO
oOMeHa KaJpaMu C IEeIbI0

MHCTUTYLIMOHANBHO 0(OPMHUTEH COTPYIHHYECTBO U PACIIUPUTH MTOTOK HH(POPMAITIHL.

115. Ha Bropom MeskayHapoJHOM COBEIIAHHH T10 BOIPOCY O HALMOHAIBHBIX YUPEKACHUAX, 3aHUMAIOIINXCS
MOOLIPEHNEM U 3alIUTOH MpaB 4YeJoBeKa, cocrosBuieMcs B aekadope 1993 roxa B TyHuce 8/, npencraBurenn
HAaIMOHAJIBHBIX YUPEXKICHUH CO3/1aIi KOOPANHALMOHHBIH KOMUTET, COCTOSIIINN U3 MPEJCTaBUTENICH HAIIMOHAIBHBIX
yupexaeHuit ctpan Appuxu, Asun, Asctpanasun, Epomnsr, Jlatnackoit Ameprku u CeBepHON AMEpUKH.
KoopanHammoHHOMY KOMUTETY OBIIIO TIOPYYEHO 00ECTICUNTD MOCIEAYIOIIEE BHIIIOIHEHNE PEKOMEHIAINH,

MPUHSTHIX HA coBelaHWU B TyHuCe, a TakKe MOJAepKUBATh peryysipHble KOHTaKThl ¢ LleHTpoM 1o mpaBam
YeioBeKa IS KOOPIUHAIINN HHALIMATUB U pa3pabOTKH COBMECTHON IporpaMMBbI eiicTBuil. [lepem HUM TaKke
ObLTa TIOCTABJICHA 33]]aua CO3BAaTh TPEThE MEKIYHAPOIHOE COBEIIAHUE MPEICTABUTEICH MEKIYHAPOIHBIX
YApEeKACHUH, 3aHUMAIOIINXCS MTOOIIPEHNUEM 1 3aIlIUTON MPaB YeJI0BEKa, IPOBEICHNE KOTOPOTO 3aIIAaHUPOBAHO Ha
Oumunmuaax B 1995 roxy. B cBoeii pesomronuu 1994/54 (myukt 7) Komuccuns o mpaBam 4esioBeka
MIPUBETCTBOBANIA PEIICHNE O CO3JaHUU KOOPAMHAIIMOHHOTO KOMHTETA.

8/ Cwm. E/CN.4/1994/45 n Add.1.
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3. Compyduuqecmeo C meancnpasumelibCmeeHHbiMu opeanu3ayuimu

116. HammonanbHBIC yUpEKIESHUS MOTYT TOBBICUTH YPOBEHB CBOEH 2P (HEKTUBHOCTH, UCTIONB3YS PECYPCHI 1
3HAHMSI, UMEIOLTUECS Y MEXIPABUTEIbCTBEHHBIX OpraHU3aluil.

117. OmHako KpoMe MPEIOCTABICHUS PECYPCOB U CIICIIMATBHBIX 3HAHUHA MEKIIPABUTEIECTBCHHEBIC OpTaHU3aIluI
MOTYT OBITh TIOJIE3HBIMH B CO/ICHCTBUH KOHTAKTOB MKy HAI[HOHAJIBHBIMH yupexaeHusIMH. Kak yxe oTMedanoch
Bhie, Opraamsanus O0bennHCHHBIX Hanuit perynspHO cO3bIBaeT COBCINAHUS MIPEICTABUTEIICH HAITMOHAIBHBIX
YUpEKACHUH, peciaeys KOHKPETHYIO IeNb COACHCTBUS 00OMeHy HHpopManueil u oneiToM. HarnmoHaabpHEIC
YUpEeXKICHUS HEPEIKO YUACTBYIOT (B OUITHAIEHOM WM HEO(PHUIIMATLHOM KauecTBe) B pab0Te MHOTHX
MEXKIYHAPOJHBIX COBEIIAHHH, MPOBOIMMBIX €KETOJHO OpraHaMU I10 MpaBaM YeJIoBeKa. B03MOXKHOCTB,
npeiocTaBisieMast TAKUMH COBEILAHUSIMH, MOXKET UCTIONb30BaThCsl M UCTIOIb30BAIACh HAIIMOHAIBHBIMU
YUPESKACHUSAMHE JUIS IPOBEICHUS CBOMX COOCTBEHHBIX COBEIIIAHUH.

118. JlomonHUTENbHBIE MPAKTUYECKHE MPEINIOKEHHS, KacaroIuecs yKpeIIeHUs: KOHTaKTOB C
MEKIPaBUTEIILCTBEHHBIMU OPTaHU3AINIMH, COIEPKATCS BO BCEX pa3feiax HACTOAIIETO PyKOBOACTBA (CM., B
yacTHOCTH, npwitoxkenue I1).

F. Omneparusnas 3¢(eKTHBHOCTD

119. HanmoHaneHOE yupexIeHHUEe, KaK JIF00as Ipyras opraHu3aIus, J0JDKHO IPUHIMATh MEPBI JJIs TOTO, YTOOBI
METOJIbI €0 PaboThI OBLIIM MakCUMaITbHO 3P dexTuBHbIME. OnepaTtuBHAs 3 (HEKTHBHOCTh 3aTParuBaeT BCE aCTIEKTHI
MPOIICYP YUPSIKICHHS, HAYMHAS OT HaiiMa U 0TOOpa KaJpoB, pa3pabOTKH METOI0OB paOOTHI M IIPABUII MPOIEAYPHL,
KOHYas TIPOBEICHHEM PeTyJSIpHOTr0O 0030pa 3¢ (GEeKTUBHOCTH CBOCH ESTENbHOCTH. B KPYIHBIX OpraHH3aiusaxX
MOJKET BCETJa MPUCYTCTBOBATH JIEMEHT He3()(DEKTUBHOCTH, KOTOPHIH CYIICCTBEHHO HE MOXKET ITOBJIHATH HA
JocTixenue eneid. OfHAKO B LEJIOM HALMOHAJbHBIC YUPEIKACHHS 10 IPaBaM YeJIOBEKa He SIBISIFOTCS] KPYITHOM
OpraHu3aIiel U HEPEIKO CTPAJAI0T OT HEYKOMIUICKTOBAHHOCTH KaJIpaMu, IEQUIIATA PECYPCOB B YPE3MEPHOM
paboueii Harpy3koi. B momo0OHO# cuTyanuu onepaTuBHas HeAP(HEKTUBHOCTh MOXKET CEPhE3HO CKa3aThCs Ha
BO3MOKHOCTSIX YUPEKIICHHS aICKBATHO BEITIONHATH CBOU O0S3aHHOCTH.

120. OmneparuBHas 3¢ HEKTUBHOCTH 3aTparuBaeT IIMPOKUI U CI0XKHBIH BOIPOC, KOTOPBI HEBO3MOKHO B OJTHOM
00beMe OCBETHUTh B PaMKaX HACTOSILETO PyKOBOACTBA. 1103TOMy HIKECIEoYIOIINE 3aMEUaHUs HE IPETCHIYIOT Ha
BCCOOBEMITIONINI 0XBaT, U LIEJIb COCTOUT B TOM, YTOOBI BHICBETHTH OIPE/ICIICHHBIE acTIeKTHI OIIEPaTHBHON

3¢ (HEKTHBHOCTH, IMEIOIIHE 0CO00e 3HAUCHHE IS KATETOPUH 00CYKIAEeMOT0 YIPEXKIEHU. 31eCh CIeayeT
OTMETHUTD, YTO ONBIT APYIHX OPraHU3ALUA MOXKET OBITh YPE3BBIYANHHO MTOJIE3HBIM JJIsl HAIIMOHAIBHBIX YUPEKACHHUH,
3aMHTEPECOBAHHBIX B Pa3pabOTKE U OCYIIECTBICHUH 3P (PEKTUBHON aAMUHUCTPATUBHOMN U YIIPaBICHIECKOH
TOJIUTHKH.

1. Heobxooumvie pecypcol

121. OueBuIHO, YTO, HE3ABUCHMO OT KOHKPETHBIX 0053aHHOCTEH, HALMOHATIBHOE YUPEIKACHHE HMEET
OTIpe/ielIeHHBIE OCHOBHBIE OTPEOHOCTH (KaApBI M MOMEIICHHUS ), KOTOPBIE TOJDKHBI OBITh YAOBIETBOPEHBI ITEPET
TeM, KaK OHO CMOXXET Ha4yaTh CBOIO paboTy. JlocTaTouyHbIe YenoBeyeckne pecypchl 1 He0O0X0IMMOE MOCTOSIHHOE
(hrHAHCHPOBaHKE ABJISAIOTCA TAKUM 00pa30M TIIaBHBIMH ITPEIIOCHIIKAMHU IS onlepaTuBHON 3 dextnBHOCTH. Korma
3TO BO3MOXHO, (PMHAHCHPOBAHHUE JOJHKHO FAPaHTHPOBATHCS 3aKOHOM (CM. IIYHKTHI 73-76 BblIIIe).
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122. Camxas 3QpheKTHBHOCTH, HEOCTATOUHOE (PMHAHCHPOBAHKE WJIM HEOTICPATUBHBIN ITEPCOHAT MOTYT TaKXKe
MOJIOPBATh ABTOPUTET HAITMOHAILHOTO YUPEkKACHUS. MOTHBBI IPAaBUTEIHCTBA, KOTOPOE CO3MIACT, a 3aTEM HE MOKET
HaJUIeKaIUM 00pa30M YKOMILJIEKTOBATh IITATAMU HAIIMOHAIBLHOE YUpexkIeHne U (PHHAHCUPOBATH €T
JIESITEIBHOCTD, MOXHO IIOCTaBUTH IO COMHEHHE. DTO B CBOIO 0YEPEIb MOXKET CEPhE3HO MOIOPBATh JOBEPHE
OOILIECTBEHHOCTH K TAKOMY YUPEKICHHIO, KaK K HEe3aBUCUMOMY U 3((HEKTUBHOMY OpraHy.

123. TIpoGnema HajJIeKAIET0 YKOMIUIEKTOBAHUS COTPYTHUKAMU U GUHAHCUPOBAHUS, OJHAKO, HE 3aBUCUT
UCKJIFOYUTETHHO OT ITOJIUTHYCCKOM BONK. Bo3710keHne BceoObeMITIOMKX (YHKITHI Ha HAIMOHAIBHOE YUPEKICHHUE
MpeJIoaraeT HallMuue TOCTATOYHBIX (PMHAHCOBBIX U UCIOBEUYCCKUX pecypcoB. He ciyuaiiHO, 4TO OOJIBIIMHCTBO
KPYIHBIX, BIMSATEIBHBIX YUPEXKICHHUI [0 TIpaBaM uesioBeKa ObLIM CO3[aHbl B pa3BUTHIX cTpaHax EBpormsl, CeBepHO
Awmepuku u ABctpanasun. [IpaBUTENbCTBA, HCIBITHIBAIONINE CEPHhE3HBIC YKOHOMHYCCKIE TPYIHOCTH, MOTYT OBITH
BBIHYXJICHBI CO3/IaBaTh HEOOJIbIINE YIPEKICHHUS, UMEIOIINE OTPAHMYCHHBIE MAH/IAThI, TIOCKOJIBKY OHH HE MOTYT
MO3BOJIUTE ceOe CO3TaHue KPYIHBIX, 00Jice BIUATCIBHBIX YUPEKICHHIA.

124. ManoBeposTHO, YTO KaKOe-INO0 HAIMOHAIBHOE YUPEKACHUE OyaeT (hYHKIIMOHUPOBATh, UMES U3JIUIICK
KaJpOB WJIH 3aBHIMIEHHBIHN Of0/pkeT. 1o 3TOi# mpuumHe Bee yUpekICHNUS JOIDKHBI CTPEMHTHCS K pa3paboTke
METOJIOB yIpaBlcHUS AeQUIUTHBIME pecypcamu. DPPEKTUBHOE YIPABICHUAEC PECypcaMu TpeOyeT YCTaHOBJICHUS
MIPHOPUTETOB U CTPOTOE COOJIOJICHHE YTBEPKACHHOTO OF0/KETHOTO Tu1aHa. HannoHaidpHOE yUpeKIeHNE MOXKET
TaKXKE YCTAaHABIIMBATH MOJIC3HBIC KOHTAKTHI C IIEJBIO MOyYCHHS BHEITHEH (PHHAHCOBOW U TEXHUYCCKOH ITOIICPHKKH.
B npunoxenuu Il k HacTosiemy PykoBoACTBY COAEpKUTCS TIEPEUE€Hb OPTaHU3alUi, KOTOPhIE MOTYT OKa3bIBaTh
HAI[MOHAJIbHBIM YUPEXKIEHUSIM IOMOLIb B HApAIIMBAHUU MOTEHLIMANA, & TAKXKE MPOBEIEHUN KOHKPETHBIX IPOEKTOB
W TIPOTPAMM.

2. Memoowvl pabomvi

125. HanmoHambHOMY YUPEKICHHIO TIOYTH BCeTAa He0OX0IUMO pa3padaTbiBaTh CBOM COOCTBEHHBIE METOIbI
paOoTHI U IpaBWIIa IPOLIEAYPHl. Takue mpaBmiIa MOTYT KacaThCs JIFOOOTO KOJIMYECTBA BOMIPOCOB, BKITFOYAS
KPHUTEPUH CO3/[aHUsI pab0UHX IPYIII, IPOLEIYPbI, KOTOPBIMH HEOOXOAUMO PyKOBOJCTBOBATHCS MIPH PACCIIETOBAHUH
xKano0, YCTAHOBIICHHUE CPOKOB M TICPUOJUYHOCTH cOOpaHuil cOTpyMHUKOB. Llens pa3paboTku u coOr0IeHHS
OTpe/ieJIeHHBIX METO/IOB M IPOLIEyp BCEr/a A0JKHA COCTOSATh B TOM, YTOOBI MAKCUMAJIbHO TIOBBICHTh
orepaTuBHY 3¢ GeKTUBHOCTH. [IpaBumiia, pa3paboTaHHbIC I yI00CTBAa COTPYIHUKOB HIIH HE OTPaXKAIOIINE
TpaJUIINY, e1Ba T OyayT COOIONATHCS U MOTYT CHIKATh d(h(PekTUBHOE HYHKITMOHUPOBAHUE YUPEKIACHUS,
MOPOXK/Iask M3JUIIHIOK OIOPOKPATHIO.

3. Kaoposvie onpocwi

126. D¢ hexTrBHOCTD, MPENCTaBUTEIBHBIN XapaKkTep U OeCPUCTPACTHOCTD OTJCIBHBIX COTPYAHHUKOB MOTYT HMETh
BaXXHOE 3HaYCHHE /s (QYHKIIMOHMPOBAHUS YyUPEXKICHI, a TaKXKe JUIA ero apTopuTera. HarmponamsHOe
YUpEXKICHUE JJOIDKHO UMETH TTIOJIHOMOYHS HA Ha€M CBOEr0 COOCTBEHHOT'O BCIIOMOTATEIBHOTO TIepcoHana. B
BOTIPOCAX, CBSI3aHHBIX C HAKMOM, OTOOPOM M TIOATOTOBKOW KaJpOB, BO3MOXKHO, IIEIeCO00pa3HO PacCMOTPETh
CIEAYIOIINE IEMEHTBL:

- OCHOBHbIE (DYHKIIUH,

- KpyT 00sS3aHHOCTEH,

- JIUYHBIE CIIOCOOHOCTH,
- JaHHBIC KAHAWIATOB,
- HaeM u oToop,
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- npodeccroHanbHas MOATOTOBKA,
- OIICHKA JIeATEIbHOCTH.

127. OcHOBHBIE (YHKIIMY HAIJHOHAIBLHOTO YUPEXKICHHS 3aKJIIIBAIOT OCHOBY JUISl pa3pabOTKH MOAPOOHOTO
OTHCaHMA PabOUYNX 0053aHHOCTEH, BRITCKAIOIINX M3 BRITIOJHECHHUS YCTAHOBJICHHBIX 3a/1a4. Takue OnMcaHus CleayeT
3aTeM JOMOJIHATE He00X0IUMOi THYHON KBanudukanued. B pesynabraTe aToro momkHa GopMHPOBATHECS OCHOBA
JUTS XapaKTePUCTUKY KaHanaaTta. Hampumep, HallMOHANBHOE yUPEkKAESHUE, HAa KOTOPOE BO3NIOKEHA (DyHKIIHS
KOHCYJIbTUPOBATH ITPABUTEIBCTBO 110 BOIIPOCAM, CBS3aHHBIM C ITPaBaMH YEJIOBEKa, MOKET UCKATh [UIs IpHeMa Ha
paboTy yenoBeka, ClocOOHOT0 aHAJIM3UPOBATh CYIIECTBYIONIEE 3aKOHOAATEILCTBO U MIPOCKT 3aKOHOB C TOYKH
3peHHs BHYTPEHHNX U MEKIYHAPOIHBIX HOPM. JTa (QYHKIUS CTAHOBUTCS OCHOBOM ISl OMTUCAHUS pabodInx
obs3anHOCTEl. HeoOxoanmple TMYHBIE CIIOCOOHOCTH, KOTOPBIE MOT'YT TPEOOBATHCS HCXOs U3 9TOTO ONUCAHUS,
BKITIOYAOT: IOPUAMYECKOE 00pa3oBaHMe, peAaKIIMOHHBIE CIIOCOOHOCTH, OIBIT y4acTHs B pa3paboTke
HapJIaMEHTCKHUX MPOLEAYp, AaHATMTHUECKHE CIIOCOOHOCTH | T.J. JIMuHOe 1eno kaHauaara mo3BoisieT yBs3aTh 3TH
Ka4ecTBa C BHITIONHAEMBIMU (DYHKITUSIMI.

128. OueHb BakHO, YTOOBI IIPOIIECC MprUeMa Ha padoTy 1 0TOOpa KaJIpoB OCHOBBIBAJICSI HA CITOCOOHOCTSX
KaHJAUJIATOB M PETYIUPOBAJICS C TOMOIIBIO YCTAHOBJICHHBIX MPOIEAYP ¥ YTOOBI OH MPOBOAMICS OTKPBITO, YTOOBI
0OBSIBICHUE O 3aMELICHUH BAaKaHCHUIl MPOXOMIIO IHUPOKO U OTKPBITO M YTOOBI HAIMOHAIBHBIC YUPEKICHUS
MOJIABAITH TIPUMEP HEIHUCKPUMHUHAIIMOHHOTO TIpUeMa COTPYIHHUKOB Ha padoty. Cieayer MOCTOSHHO IIOMHHTE O
3HAYCHWH TUTIOpaIi3Ma B pa3Hoo0pa3us. DTH BONPOCHI UMEIOT 0CO00 BaKHOE 3HAYEHHUE MPH TpreMe Ha padoTy,
0TOOpE ¥ HA3HAYCHUU CTAPIIUX COTPYAHUKOB. ABTOPHUTET HAMOHAILHOTO YUPEKACHUS MPSMO MPOIOPIUOHAICH
YBa)KCHHUIO, KOTOPBIM TOJIb3YIOTCS Y OOIECTBEHHOCTH €r0 PYKOBOAUTEIIH.

129. HammonanmbHOE yupekJIeHUE TPU3BAHO BBITIOIHITH 33141, KOTOPBIE TPEOYIOT OTPeeIICHHBIX
cnenupuieckux 3HaHui. IIpodeccronanbHas MOArOTOBKA KaK HOBBIX, TAK M OMBITHBEIX PAOOTHHUKOB TAKUM 00pa3oM
SBIISICTCSA COCTABHOM 4acThIO KaapOoBOU MONMHTHKH 3¢ dekTuBHOTO yupexnenus. IIpodeccnonanbHas IOATOTOBKA
MPSIMO CBsI3aHA C MPO(UIEM HAIMOHATIBHOTO YUPESKACHUA. B crry oOmieid (yHKIINH, 3aKTF0YarONICHCs B
COJICHICTBUY IIpaBaM YeJIOBEKa, BCE HAIMOHAIBHBIC YIPEXKICHISI OOBITHO TPEOYIOT OT CBOMX COTPYIHUKOB
3HAKOMHTHCS C COOTBETCTBYIOIIUMH MEKTyHAPOIHBIMH U BHYTPCHHHMH JTOKYMEHTaMH B OOJIACTH MPaB YeJIOBEKa.
TToanepkanre MpUEMIIEMOTO YPOBHS 3HAHUI B 3TOH 001aCTH MOXKET TIOBJIEYh 32 COOOH MPOBEICHUE TOCTOSHHBIX
00pa30BaTENBHBIX MIPOTPAMM BHYTPH YUPEIKACHUSA. YUPEKICHUE, CBI3aHHOE C MOATOTOBKON KaIpOB U
MIPOCBETUTENIECKON AESITEIHHOCTBIO, MOXKET CAMOCTOSTEIIFHO CTPEMHTHCS K TIOBBIIICHHIO PO ECCHOHATBHOM
MOJITOTOBKH CBOWX COTPYJIHHKOB B 00JIACTH Pa3pabOTKH MPOrpaMM, 0TOOpa SKCIEPTOB U IPOBECHHS CECMHHAPOB.
OmnepaTHBHOE pacciel0BaHNE HAPYIICHUH MpaB desoBeka TpeOyeT pabOTHUKOB, CIICIIAIFHO HOATOTOBICHHBIX IS
MPOBEICHUS paccieIOBaHUi, BKII0Yas cOOECeTIOBaHUE CO CBHICTEIAME U OCYIICCTBICHAE TOCICAYIOMINX
nporenyp. HammonansHOE yupexxaeHne, ClIOCOOHOE KOHCYIBTHPOBATh U IIOMOTAaTh IIPAaBUTEIILCTBY, BO3MOYKHO,
MOXKeNAeT 00YYUTh CBOMX COTPYIHHUKOB METOJaM BEACHUS IIEPETOBOPOB M COCTABICHUS JIOKIIATIOB.

130. DddexTrBHOE HAIMOHATIBHOE YUPEXKICHHE pa3padaThIBACT M OCYLIECTBIISIET IPOLIEAYPHI PETYIISIPHOI OLIEHKH
paboTHI CBOMX COTPYIHUKOB. JlJIsI K&KAOTO COTPYTHUKA MOKET COCTABISTHCS MHINBUAYAIBHBIHN IJIaH MTOBBIICHUS
3HaHMH U podecCHoHAN3Ma, a OLICHKH MOTYT IIPOBOJIUTHCS] HA OCHOBE JIOCTUTHYTOTO Iporpecca. TIaTeiabHbIi
KOHTPOJIb 32 pabOTOH OTAENFHOTO COTPYAHMKA TaKKe SBIAETCS 3((HEKTUBHBIM CPEICTBOM, C TIOMOIIBI0 KOTOPOTO
MOXHO OLIEHUBATh 3PPEKTUBHOCTH BHYTPEHHUX METOMOB PabOTHI M Mponenyp. Eciu coTpyaHuKH rroxo
CHPABJIIFOTCSA CO CBOMMH O0SI3aHHOCTSIMH, 3TO MOKET CBHUAETENECTBOBATH O HAIMYHHU B 3TOM YUPEXKICHUH OPYTUX
npo0JieM, KOTOpbIe TPeOYIOT BHUMAaHHMS M PEIICHHS.
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4. Ob630p u oyenxa

131. BodBIIMHCTBO HAIMOHAIBHBIX YUPEKICHUH 0053aHbI PETYISIPHO MPEACTABIATEH TIOIPOOHBIE JOKIIAIBI O CBOCH
JlesiTeNbHOCTH. Takoe mpeacTaBieHue TOKIaI0B KacaeTcsl BOMPOCca OTYETHOCTH,  IIOATOMY pacCMaTpUBAETCS HUXKE
B pazaene G O630pa u OIICHKH, B KOTOPOM WHBIM 00pa3oM TPaKTyeTCs CaMOaHaln3, IPeITPHHIMAeMbIi
YVUPEKACHUEM C TICITBI0 TIOBBICUTh YPOBCHB CBOCH d()(PCKTHBHOCTH.

132. KoHCTpYKTHBHBIA 0030p M OIIEHKA ITPEATIOJAraioT CyIlleCTBOBaHNE KOHKPETHBIX Iieiel. XOTs el HepenKo
3aJ]al0TCsI U OLIEHUBAIOTCS U3BHE, ATOT (haKT HE JOJKEH MPEISTCTBOBATh HAMOHAILHOMY YUPEXKICHHUIO B JeTie
OTIPEZIETICHUSI CBOUX COOCTBEHHBIX CTaHAAPTOB, KOTOPBIE 3aTEM CTAHOBSITCSI KDUTEPUSIMH, HA OCHOBE KOTOPBIX
orpeensroTcs pe3ynsTaTtel. CTaHIapThl LellecooOpa3Hee BCEro yBs3bIBaTh C 3(QEKTUBHOCTHIO paObOTHI OTAEIBHBIX
COTPYJHHKOB, a TAKXX€ C OOIUMH LEIIMH U 331a4aMH BCETO YIPEKACHHS B IIEIIOM.

133. Yro KacaeTcsi KOHKPETHOTO BUJIA EITEIbHOCTH HIIH JJIEMEHTa IPOrPaMMbI, TO HAIIMOHAIIBHOE YUPEXKICHUES
MOJKET MPOBOTUTH 0030p, UCXOIS U3 LIeJIel, KOTOPBIE OHO MOCTABUIIO Iepe]] cOO0¥ B OTHOIICHUHU 3TOH
JIeATENIbHOCTH, & TAKXKe Ha O)KHIAHUSIX OT/ACNIbHBIX TPAXKIAH WK TPYIII, KOTOPBIE, KaK MPEANoNaraeTcs, 10IKHBI
MOJI30BATHCS PE3yIbTaTaMU 3TOH ACATEIFHOCTH. Hampumep, MOTYT OpraHU30BBIBATHCS YUCOHBIC KYPCHI,
CO3JJaHHbIE C 1IEJIbI0 OBBICHTh TEXHUUECKHE BO3MOYKHOCTH aJJPECHBIX IPYIIM B JejIe COOIIOICHHUS TIPaB YeI0BeKa,
MIPY UCTIOJTHCHUH UMH CBOUX CITy»eOHBIX 00s13aHHOCTeH. Takol kypc oOydeHus pa3padaTbIBacTcs, YTOOBI TOCTHYb
ATOH 1M ¢ yueToM (YHOMSIHYTBIX BBIIIE) OXKUAaHUH y9acTHUKOB. [Ipu npoBeaeHHH 0030pa HEMOCPEACTBEHHO
MOCJIC 3aBEPIICHHS TAKOTO Kypca YUPESIKICHHUE MBITACTCS BBIACHUTD, HACKOJIBKO 3TOT KYpC OTBEYACT B3aHMHBIM
oxuganusM. [locnenyromne 0030pbl IPOBOSTCS C IEIBIO ONMPEICIUTh, OblIa JIK JOCTUTHYTA KOHKPETHAS LIENb
Kypca, 3aKIIF0YaroIIascs B TOM "9TOOBI yBEIHYUTh TEXHUYCCKUH MMOTCHIUAI, 00CCIICUNBAIOIIHNI YBAXKCHHE TIPAB
yenoBeka". Pe3ynbTaThl 00€MX OICHOK HCIIONIB3YIOTCS YUPEXKISHUEM JIJIsi COBEPIIICHCTBOBAHUS Oy ayIiel yaeOHoi
JICSITETTBHOCTH.

134. Omnenka Bceil mporpaMMbl WIIM KOHKPETHBIX (DYHKIUH MOXET IMPOBOJANTHCS aHAJOTUYHBIM 00pa3oM.
HanunonansHOe yupexeHue, cTpeMsIneecs IPOBECTH OLIEHKY U 0030p cBOeH MH(YOpMALMOHHOI ITPOrpaMMmBl,
JIOJDKHO TIPOBOANTH UX C YUETOM ILeJiel, KOTOPBIE OJDKHBI OBITh JOCTUTHYTHI C TOMOIIBIO 3TOH AESTEIHHOCTH.
OnHOM U3 TaKMX LeNe MOXKeT OBITh 33ada yCHIICHHS MIPOIaraHbl, KaCaroLICHCs JeATeIbHOCTH CaMOro
yupexaenusi. CTerneHs, B Kakoi Oblla JOCTUTHYTA 3Ta IIeJb, MOXKET ONPEEIATHCS HA OCHOBE HECKOJIBKUX
pa3nUyYHBIX (AKTOPOB, BKIIFOYAS KOJTMYIECTBO EMHUI] PACIPOCTPAaHEHHOH HH(OpMANUH U KOITUIECTBO
MPOBEICHHBIX PAcCIeJOBAaHUN M MOIYyYCHHBIX MIPOCKO.

135. Kak mokassIBaroT 3TH IPUMEPHI, peajIbHBIHN Mpolecc 0030pa TpedyeT TOUHOMH, aeKBaTHOW MH(POPMAIIHH,
MOTy4aeMOH KaK U3 BHEIIHHX, TAK U BHYTPEHHUX UCTOUYHUKOB. BHeIIHssA nHpOpMaIys NOCTyNaeT OT
JIOOPOBOJILHBIX MOMOIITHUKOB HAIIMOHAJILHOTO YUPEX/JICHUS. BHYyTpeHHss HHPOpMAaIHs OCHOBBIBACTCS HA OLICHKE
pearbHBIX MPOIIECCOB B COMTOCTABICHNH C OKUAAHUSIMH YUPEKICHUH.

G. OruerHOCTH
136. Co3naHne HAIIMOHAIBHOTO YUPEKICHHSI HE SBIISIETCSI CAMOLIEIBIO, H B 3aBUCUMOCTH OT CBOMX PE3yJIbTaTOB
OHO MOXET OBITh KaK BIHATEIBHBIM, TaK U 0eCIOMOITHBIM. D()()EKTUBHOCT YUPESIKICHUS TPEOYET pa3pabdoTKu

LIGJ'IOI\/’I CHCTEMBI OTYCTHOCTH, OCHOBaHHOH Ha KOHKPETHBIX, YCTAHOBJICHHBIX LCIIAX.

137. B coOTBETCTBHH CO CBOEH 3aKOHOIATEIFHON OCHOBOI HAI[MOHAJIIBHOE yUpEeXKIeHHE 0053aTeNbHO MOJOTYETHO B
IOPUANYIECKOM M (PUHAHCOBOM IUIaHE NTPABUTEIBCTBY M/WIM MapiaMeHTy. DTOT acleKT OTYETHOCTH OOBIYHO
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pemaercs myTeM 0053aTeIbHOTO MIPEOCTaBICHHUS JOKIAA0B. HarmoHansHbIe YIpekIeHUS OOBIYHO 00s3aHbI
MPEJICTABISATh HAa PACCMOTPCHHE TTApJIaMEHTA MITH aHAJIOTHYHOTO OpraHa MopOOHbIC JOKIAIbl O CBOCH
JeSITeNbHOCTH. [IOCKOIBKY MPEACTaBICHNE TOKIA0B SBISIETCS BAKHBIM 3BE€HOM B CHCTEME OTYETHOCTH,
COOTBETCTBYIOIIUE TPEOOBAHUS CIeIyeT KOHKPETHO YCTAHOBUTH B 3aKOHE, HA OCHOBAHHU KOTOPOTO OBLIO CO3/IaHO
YIpeKACHUE, U BKIIOUYUTH B HEr0 MAKCHMAIbHOE KOJIMYECTBO JeTalIel IO CIEAYIOMINM BOIIPOCaM:

- MEePHONYHOCTD AOKIIAIOB;

- BO3MOHOCTb MPEJICTABICHUS CIICIIHANBHBIX JTOKJIAJOB;
- BOIIPOCHI, BKIFOUAEMBIC B TOKJIA]T,

- MpPOLIEAYPhl PACCMOTPEHHS TOKIIA/IOB.

138. HammonanmbHOE yUpekIIeHHE TAKKe JOJKHO OBITh HETIOCPEACTBEHHO MOJA0TYSTHO CBOMM KIIMEHTaM, T.€.
rpaxkIaHaM U TPYIIIaM, JJIs IOMOIIH KOTOPBIM M 3aIIUTHI KOTOPHIX OHO OBLTO co3aaHo. [logoTdeTHOCTH
OOIIIECTBEHHOCTH MOYKHO TOOUTHCS C TIOMOIIBIO HECKOJIBKUX CII0c000B. HampumMep, HaIlMOHAIBHOE YIPEIKICHHIE
MOJKHO 00513aTh MPOBOIUTH OTKPHITHIC OIICHKH CBOCH JEATEIFHOCTH M COO0MIATh 00 UX pe3ynabTaTtax. Bce
oduIHaIbHBIC 0K YIPEHKIACHIS JODKHBI IOBEPraThCsl OTKPHITOMY aHAJIN3Y C KOMMEHTApUSIMH. [loomipsis
myOIMYHEBIC 00CYKACHUS, HAITMOHALHOE YUPEKICHIE MOXKET COJICHCTBOBATh COBEPIICHCTBOBAHHIO CBOCH
COOCTBEHHOM PabOTHI, @ TAKXKE MTOBBICHTH YPOBEHH OCBEIOMIICHHOCTH OOIIECTBEHHOCTH O ICSITCIBHOCTH 3TOTO
YUPEKACHUS U KPUTEPHSIX 3()PEKTHBHOCTH, KOTOPBIEC OHO YCTAHOBWIIO. TpaHCIapeHTHOCTh Yepe3 MyOIMKaIu U
pacnpoCTpaHCHUE TOKIA0B HEH30EKHO TOKHO MMOBBICUTH aBTOPHTET YUPCIKICHHS.
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III. 3AJTAYA MTOBBIIIEHUSA YPOBHSI UHOOPMUPOBAHHOCTHU U OGPA3BOBAHUS
B OBJIACTHU ITPAB YEJIOBEKA

A. Bsenenne

139. TlomHo¥ peanu3anyy MpaB YEIOBEKa HEBO3MOXKHO JOOUTHCS TOJIBKO ITyTEM MPUHATHS MPaBO3AIIUTHBIX
3aKOHOB W CO3J]aHHS MEXaHU3MOB 00CCIICUCHHS BBITTOJTHCHHSI TAKUX 3aKOHOB. HalmoHaJIbHBIC YUPEKICHUS IO
IpaBaM YeJIOBEKa HAPSAY ¢ MEXKIIPABUTEIIbCTBCHHBIMH 1 HETIPABUTEIbCTBEHHBIMI OPTaHU3AIMSIMEA MOTYT UTPATh
BaYXHYIO POJIb B ITOOIIPEHHUHN TIPaB YeJIOBEKa Ha HAIIMOHAIFHOM YPOBHE.

140. CmoBo "noompenue" ABIAETCS OOIMNUM TEPMHUHOM M OXBATHIBAET IIUPOKHUH PsiJl BUIOB ACITSIHLHOCTH.
HarmonansHoe yupexIeHHE 3aHUMAETCs MOOIIPEHIEM PaB YeTI0BEKa, €CIIH €ro eI U (PYHKIUU BKIIOYAIOT

CJICOYIOUINE DJICMCHTBI:

- MHPOPMHUPOBATH U MIPOCBEIIATH OOIIECTBEHHOCTH O MPaBax YeIOBEKa,
- MOOIIPSTH PA3BUTUE IIEHHOCTEH U YCTAHOBOK, KOTOPBIE CIIOCOOCTBYIOT YBAKCHHIO MIPAB YEIIOBEKA;
- MOOIIPSTH ACUCTBUS, HATIPABJICHHBIC Ha 3aLIUTY MIPAB YEJIOBEKA OT HApYIICHHH.

141. Ungpopmuposams u npoceeuyams 03HAYAET MOBBIIIATH YPOBEHb OCBEAOMIICHHOCTH U PACIIPOCTPAHCHHUS
3HaHUU O MpaBax YeJIoBeKa. 3aluTa MpaB YeJOBeKa 3aBUCUT OT TOTO, HACKOJIBKO XOPOILLIO JIFOJU OCBEIOMIIEHBI O
CBOMX IIPaBax M 0 MEXaHW3MaX, KOTOPBIE UMEIOTCS I oOecreueH s COOTIONEHIS 3THX MpaB. AHAJIOTHIHBIM
00pa30M BCe WICHBI OOIECTBA JODKHBI XOPOIIIO TOHUMATh CBOKO JIMYHYKO OTBETCTBEHHOCTh B COOTBETCTBHH C
MEXIyHapOAHBIM U BHYTPEHHHM IpaBoM. VX BHHMaHHe ciexyeT oOpamaTh Ha COOCTBEHHBIE BOSMO)KHOCTH KaK
HapyIIaTh, TAK W 3alIMIIATh IPaBa YeJIOBEKa M HHPOPMHUPOBATH X 00 00SI3aHHOCTSX, KOTOPEIC OHH UMCIOT TIepe]T

JIPYTUMHU.

142. Xots nHDOpMAIHS UTPAET UCKIIOIUTEIHLHO BAKHYIO POJIb, €€ HEIOCTATOYHO JIJISl TOT0, YTO0BI 00ECTIeUnTh
BOCIIUTAHUE YeHHOCMel U YCMAH080K, HEOOXOIUMBIX I TIOJHOTO COONIOICHUS MpaB YelioBeka. [loompenue mpas
YeNoBeKa 03HaYaeT YCUIIHs, HAPABICHHbIC HA PAa3BUTHE IUBUIM30BAHHOTO YBOKCHHUS M COOJIOICHHS TIPaB
YeIIOBeKa Ha HAITMOHAIEHOM YPOBHE, CO3JJaHUE KYIbTYPHI, B PAMKaxX KOTOPOW 3HAHMS O MPaBaxX U 00SI3aHHOCTSIX
MOJKPETISIFOTCS. PEIIMMOCTHIO BOIIOTHTh OTH 3HAHHUS B IPAKTHUECKYIO IEHCTBUTEILHOCTb.

143. YBakeHHe MpaB YeJIoBeKa TpeOyeT MOCTOSIHHON OIUTEIHHOCTH C YI€TOM BHYTPEHHUX U BHEIIHUX (PaKTOPOB.
BryTpeHHSsI OIUTEIEHOCTD YTBEPKAACTCS TyTEM BOCIUTAHUS Y OTACIBHBIX TPAKIaH YYBCTBA IOHUMAHUS CBOCTO
MOTEHIMajla pearupoBaTh Ha HAPYLICHU MIPaB uesioBeKa. BHeENIHss: O TeIbHOCTD IpecieyeT Lelb MOOIPSTh
TPYIIBI WK OTACTBHBIX JIHII K JCUCTBUAM B 3aiyumy TPaB YeJoBeKa. Takue MpaBo3alllUTHBIC NCHCTBHS
MPE/INoaraloT CyleCTBOBaHHE a/IeKBATHBIX PABO3AIINTHBIX MEXaHU3MOB U IIPOrPAMM, LeJIb KOTOPBIX
PacIpoCTPaHATh 3HAHUS 00 ITHX MEXaHU3MaX U COICHCTBOBATH UX UCIIOIE30BAHHUIO.

144. Mmuorue nponaraHaAuCTCKUue HeﬁCTBHH B o0acTu IpaB 4Y€JI0OBCKAa NPCANPUHUMAIOTCA U OCYHICCTBJISIFOTCS Ha
MECXKIYHAPOAHOM YPOBHE MCKIIPABUTCIIbCTBEHHBIMU U HETIPABUTECIILCTBECHHBIMU OpPraHU3allusAMU. O)IHaKO
OTCYCCTBCHHBIC Cy6'I)CKTI)I HpaBO3aHIHTHOI>i ACATCIIbHOCTH, BKIIIOYas HAIIUOHAJIBbHBIC YYPCIKICHHNA, BCC SICHCC
IIOHUMAKT TOT Q)aKT, YTO OTBETCTBECHHOCTH 34 OCYHICCTBJICHUEC IMPAaBO3allIUTHBIX HOPM obecrieunBaeTCs TIPEKIC
BCEI'o Ha HAIMOHAJILHOM YPOBHE. B HaCTOAIIEC BpeMA O6HI€HpI/I3HaHO, YTO MOOUIPEHHUE ITPpaB YECJIOBEKA SBJISICTCA
OOHUM N3 KOHKPETHBIX MEXaHU3MOB HUJIN CTpaTeFI/II\/’I OCYHICCTBJICHUA ITPpaB Y€JIOBEKA, KOTOPHIC JOJHKHBI BKIIIOUYATHCA
B Ka4eCTBE COCTaBHOM YacTH B CHUCTEMY 00513aTeILCTB rocyaapcCTBa, KaCcaromyrocs CO6J'HOII€HI/IH €ro

MEXTyHapOJHBIX 00s3aTEIIBCTB.
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145. Ha nanmoHaJbHBIC YUPEKACHUS ITOUTH 0e3 UCKITIOYSHHS BO3/IaraeTcsl BaykHasi 00S3aHHOCTh TOBBIIIATh
YPOBEHb OCBEIOMJICHHOCTH O IpaBax YeJdoBeKa. B HEKOTOPHIX CilydasiX 3aKOH WM JEKPET, Ha OCHOBAaHUHU KOTOPOTO

co3/7aeTCs TaKOE YUPEKACHHUE, CONEPIKUT KOHKPETHBIE TTOJOXKEHHS O AeITeITLHOCTH, KOTOPas IPOBOIUTCS IS
JIOCTIDKCHUM ATOH 1enu. B Ipyrux cinydasx yCcTaHABIMBACTCS JIUING 1IEITh, U YIPEKICHUE caMO pa3padaThIBacT
IJIaH IEMCTBHI, 00eCTICUNBAIOIIMH €€ JOCTHIKEHHE.

146. B HaCTOfIH.[eﬁ TJIaBE U3J1araroTCsa BUAbBI JCATCIBbHOCTH, KOTOPBIC MOTYT ITPOBOANUTHCA HAITMOHAJIBHBIMHU
YUPCIKACHUAMU C LEJIbIO MOOMIPCHUSA MTPpaB YC€JIOBCKA ITYTCM PAaCIIPOCTPAHCHUA I/IH(l)OpMaIII/II/I " MPOCBCIICHUS,
BOCITMTaHUA HGHHOCTeﬁ " YCTAaHOBOK U CO,HGfICTBI/Iﬂ HeﬁCTBHHM B 3allIUTYy NIpaB 4YCJIOBCKaA.

B. IlpomnaranaucTckue cTpaTeruu
1. Coop, nodzomoska u pacnpocmpaneHue UHGOPMAYUOHHBIX MAMEPUATIO8

147. HanmoHanbHOE yYpexICHUE JOKHO UMETh B CBOEM PACHOPSDKCHHUH NEIBIN Psili HH()OPMAITOHHBIX
MaTepHaJioB MO MpaBaM deoBeka. OHO TaxKe JOJDKHO pacloiaraTtb MOTEHIIHAIOM I 3 (HEeKTHBHOTO 1
OIEePAaTUBHOTO PACIPOCTPAHEHUS 3TOW MHPOPMALIUH.

148. Xapakrtep yupeskaeHHs JOJDKEH OTpaXkaThCsl B BUJIE M XapakTepe HH(opManuy, KOTOpbIE OHO
pacmpocTpansier. MHpopMaIoHHbIE MaTepHaIIBl, IOATOTOBICHHBIE HHCTUTYTOM OMOYACMEHa, HalpuMep,
BEPOSITHO, UMEIOT OoJiee Y3KHH 0XBaT, YeM MaTepHalbl, COOpaHHbIE OPraHOM IO THITY KOMUCCHI, UIMEIOIINM OoJtee
mHUpoKre GYHKINHU B 00JaCTH TIpaB yenoBeka. MOXKHO mpeanosuaraTh, 9to LleHTp JoKyMeHTauuu u
npodeccHoHaIBLHOM MOrOTOBKH J0JDKEH PaclpoCTPaHsITh pa3HOOOpa3HbIe HAyYHO-HCCIIEA0BATEIILCKIE U yueOHbIe
MaTepHajsl 10 IpobieMaM MpaB YesIoBeKa.

149. Kpome monydeHnsi MaTepraioB, HIMEIOIINX BaKHOE 3HAUYEHHE I KOHKPETHBIX (yHKINH, BCce HAIIMOHAJIBHEIC
YUPEKACHUS TOKHBI CTPEMUTHCS K COOPY M PACIIPOCTPAHCHHUIO CICAYIONINX OCHOBOIIOIATAFOIIUX
MHPOPMAIMOHHBIX MaTEPUATIOB:

- MHPOPMALIUIO O CAMOM YUPEKICHHUH, BKJIIOYas TOJJOBBIC JOKJIA/IBI;

- Me)XTyHapOIHO-TIPABOBBIE JOKYMEHTHI TI0 IIpaBaM YeJIOBeKa U COOTBETCTBYIOIINM CTaHAApTaM (BKIIFOUast
HHPOPMALIUIO O PAaTU(PUKAIIMH U OTOBOPKAX, CICITAHHBIX JTAHHBIM FOCYIaPCTBOM);

- JAOKJIaZbl roCy1apCTBa OpraHam, CJIACAAIINM 3a BBIIIOJIHCHUCM JOTOBOPOB, U KOMMCHTApHUU, CACIIAHHBIC
OTUMH OpraHaM K TaKUM OOKJIagaM;

- BHYTPEHHEC 3aKOHOJAATCIBCTBO, KACAIOMICCCA MTPaB YCJIOBEKA, U COOTBETCTBYIOIINE aIMUHUCTPATUBHBIC U
Cyﬂe6HI)Ie peuieHus, KOTOPbIC TOJKYIOT TaAKOC 3aKOHOAATCIILCTBO U 00eCIeYnBaOT €r0 MIPUMCHCHHUC,

- I/IH(I)OpMaIII/IIO O BHYTPCHHUX MEXaHU3MaX 3alIUTHI IPaB YCJIOBCKa (BKHIO‘IaH ApYTruc HaluOHAJIbHbIC
YUpCKACHU A, TAPIIAMEHTCKNE KOMHUCCUH, KOMUTCTBI HA YPOBHE MUHUCTPOB, HCIIPABUTCIILCTBCHHBIC

OpraHu3alum);

- nH(OpMaLHIO O CTPYKTYpe U QYHKIMOHUPOBAHNH MEXaHU3MOB, 00ECIIEUHBAIOIINX OCYIIECTBICHUE MPaB
YeJIoBeKa, KOTOPhIE HMEIOTCS Ha MEKITYHAPOJHOM YPOBHE.
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Taxkas nH(bOpMAaNHs, a TAKXKE JOMOTHUTEIbHBIE MaTePHAIIbl, IMEIOIIHNE Ba)KHOE 3HAYCHUE TSI KOHKPETHBIX BHOB
JIESITETBHOCTH, MOXHO ITOJIy4aTh OT MEXKIIPABUTEIBCTBCHHBIX OPTaHU3aIUi, TaKuX, Kak OpraHu3ars
O6wennneHHbIX Hammii, rocynapcTBeHHBIE BEIOMCTBA M HEIIPABUTEIHCTBEHHBIE OpraHu3anuy. HarmoHanbHEIM
VUPEKACHUSAM MOXKET OBITh IPEIOKCHO BKITFOUUTH Ce0sI B MOYTOBBIN MEPEYCHb MHOTHUX OpTaHU3aIUi,
JEHCTBYIOIINX B OOJIACTH MIPaB deloBeKa. VM Taxoke MOXKeT OBITh MPEI0KEHO OBITh NETI03UTapHueM JOKYMEHTOB
O MpaBaM YelIoBeKa, MOAroToBICHHBIX Opranusamueit O0beaAnHEeHHBIX Haruii M pernoHaNBHBIMEA OPTaHAMH TI0
IpaBaM 4YeloBeKa. BEIOOPOUYHEIH MepeueHh OCHOBHBIX OPTaHM3AINH (KaK MEKIIPaBUTEIbCTBCHHBIX, TaK U
HETPaBUTEIHCTBEHHBIX ), ITYOJIUKYIONMINX HH)OPMAITMOHHBIC MATEPUANBI U JOKYMEHTAIIHIO O MPaBax YeJIOBEKa,
npuBoauTCs B npuioxeHuu Il k HacTosieMy pyKoBOJACTBY.

150. MuadopmanuoHHbI# GOHI HAIMOHATBHOTO YUPEIKICHHUS, €CTECTBEHHO, JIOJDKCH BKITIOYATH TUIOJIBI €O
COOCTBEHHOMW AEATENEHOCTH. MHOTHE YyUpeKISHUS IIPH BHITIOJHEHHH CBOUX (DYHKITHH UMEIOT JOCTYI K BaKHBIM
CTaTUCTHYCCKUM MaTepHaliaM O TIOJIOKCHUH C TIpaBaMU YeJIOBeKa B cTpaHe. [lomaBmstoniee OONBIIMHCTBO
CYIIECTBYIOIINX YUPEKACHUIN YIOITHOMOYCHBI 3aHUMAThCS UCCIICIOBAaHUAMU 10 TIPOOIeMaM IIPaB YeIOBEKa UITH
MOJIO’KEHUEM C TpaBaMHU YelloBeKa. B oHUX cilydasx TaKue UCCIEIOBaHUs SIBISIIOTCS MEPBBIM IIArOM K
paccieoBaHuAM, IPOBOIUMBIM YUpeXKICHHEM. B npyrux ciydasx pe3yibTaThl HCCIEIOBAHUN ITepeIaloTCs
COOTBETCTBYIOIIMM BEJOMCTBAM WJIM OpraHu3alusiM Ui NpUHATHS Mep. HekoTopble rccnenoBaTenbcKue MpOeKThI
MOTYT IPEATIPUHAMATHCA C OTHOHN €IMHCTBEHHOH [1eIbi0 00paTUTh BHUMaHHE OOIIECTBEHHOCTH HA KOHKPETHYIO
npoOieMy B 00JIaCTH TpaB YeIoBeKa. Bo BCEX 3THX CIydyasX pe3yNbTaThl MPESANPHHATHIX UCCICIOBAHMNA JODKHBI
COCTaBIIATH YacTh (hoHIa HH(POPMAIIOHHBIX MAaTEPHAJIOB JAHHOTO YUPEKACHU, CIOCOOCTBYS TEM CaMBbIM
MOBEIIIICHUIO OCBEIOMIICHHOCTH OOIIECTBA O BXKHBIX BOIPOCAX B 00JIACTH MPAB YEIOBEKA.

151. HaumoHanbHOMY YUPEXKICHHIO HE CIEAYyEeT OrPaHUUMBATHCS MPHU MOJATOTOBKE TAKUX MAaTEPHUAIOB JIUIIIb
HCCIIE0BATEIILCKUMH JOKIafaMi. MHOTHE YUpeKICHUS TOTOBAT COOCTBEHHBIE HH(POPMAIIMOHHBIE MaTePHAIIBI IO
OOIIMM MITN KOHKPETHBIM MPo0OJIeMaM npaB denoBeka. CoOCTBEHHBIC MAaTEPUABI MOJKHO TOYHO aJIpECOBATh TEM
CJIOSIM 001IIecTBa, KOTOPBIE B HANOOJIBIIEH CTETIEHN HY)KIal0Tc B MHPOpManuy u npocsenieHny. [lyrem
MOJITOTOBKH COOCTBEHHBIX MAaTCPHAIIOB HAITMOHAILHOE YUPEKICHHE MOKET YUUTHIBATH MECTHBIC 3aKOHBI U
pearbHOCTH TaKUM 00pa3oM, YTOOBI ATH MaTepHajbl CTAHOBHIINCH O0JIee TOCTYITHBIMH B CPAaBHEHHH C
MaTepHaliaMH, TIOATOTOBICHHBIMU B IPYTUX YUPEHKICHUSIX.

152. Co6op u nmoaroroBka MHGOpMaLUK HE UMEIOT OOJIBLION IEHHOCTH 0€3 CTpaTerny, obecneynBaromeit

s dexTrBHOE pacnpocTpaHeHne MatepuanoB. CTpaTerus pacnpocTpaHeHus HHGOpMAIK JOJKHA HAYMHATHCS C
BBISIBJICHUsI HEOOXOANMOH afpecHoi ayauTopun. Kak Toibko Takas agpecHast ay JUTOPHS OIpesiesieHa,
AMEIONTYIOC HHPOpMAIIo HE0OX0ANMO POaHAIU3UPOBATH U, €CITH HE0OX0IMMO, U3MEHHTD €€ (OPMY MU CTHJIb,
4TOOBI OHM COOTBETCTBOBAJIM ITOTPEOHOCTSIM ayJUTOPHH, LIS KOTOPOIl OHA mpeaHasHadeHa. Eciu, Hanmpumep,
nHGOpMAanUs IpeIHa3HAuYeHA U IIMPOKOT0 OOIIECTBEHHOT'O PACIIPOCTPAHEHHS, TO HE HCKITIOYEHO, YTO
HallMOHAJILHOMY YUPEXJICHHUIO TOTpe0yeTcs CHHTE3UPOBATh JaHHbBIE, KOTOPBIMU OHO pacrojiaraeT 1o KOHKPETHOMY
BOIIpOCY, 4TOOBI OHHU OBLIM MOHATHBIMH U JIETKO YATAJINCh. Eciu B CTpaH€ TaHHOTO YUPCKIACHUA TOBOPAT Ha
HECKOJIBKHX SI3bIKaX, TO MaTepHall clieyeT pacpOCTPaHATh Ha 3THX s3bIkax. OOecredyeHne J0CTyITHOCTH
JOKYMCHTaAIWU JJId YYCHBIX U HCCHG}IOB&TGHeﬁ MOYHO 00€CIIEUHTH TOJIBKO CO31aHUEM COOTBCTCTByIOH.[eﬁ CHCTEMBI
Kiaccu(UKaMy 1 co3aBasi yCIIOBHUS JUIS YTEHUS], HAIMCAHUS U KOITMPOBAHMSI.

153. Craenyromwmii mar npu 3¢pGeKTHBHON CTPAaTEruy paclpoCTPaHEHUSI MaTEPHAJIOB 3aKJIF0YACTCS B BBISIBICHUH
COOTBETCTBYIOIIUX CPEACTB pacmpocTpaHeHus. OTSATh-TaKH 3TO B 3HAUYNTENFHON CTEIICHH 3aBUCUT OT ayIUTOPHH,
JUI KOTOPOH NpenHa3HaueHsbl MaTepruanbsl. O BO3MOXKHOCTSX HAIlMOHAIIBHOTO YUPEXKACHUSI IPEJCTABIAT
JIOKYMEHTAIIHIO TI0 TIpaBaM 4eJIOBEKa CIEAyeT JOHOCHUTH JI0 CBEJCHHS TeX JIUI], KOTOPHIE B HAUOOIIBIIEH CTEIICHH
MOTyT 3(QEeKTUBHO MOJIb30BATHCS TaKOH yciryroid. MH(popMannoHHbIe MaTepualbl 00IIEero XapakTepa,
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npeaHa3HaYeHHbIE JJIsl ITUPOKOTO PACTIPOCTPAHEHHUS, MOTYT 3 (HEKTHBHO PACIIpOCTPAHSITHCS Yepe3 IIKOJIbI,
OHOMOTEKH, TOCYAaPCTBEHHBIC YUPCIKICHHUS U OOIICCTBCHHBIC OPTaHU3aIMU. Pe3ynbTaThl HCCIeI0BATEIECKAX
MPOEKTOB MOKHO OBLIO ObI PACTIPOCTPAHATH Yepe3 APYyrue OPraHu3aliii UK TPYIIbL, 3aHHTEPECOBAHHbIE B
MpeJIMETe UCCIICIOBAHUS, a TAKKE Yepe3 YHHBEPCUTETH M COOTBETCTBYIOIINE MUHUCTEPCTBA. [lone3HbIMU
HMCTOYHUKAaMU WH(POPMAIIMK MOTYT OBITh Kak 00IIHe, TaK U CIIEIHANbHBIE CpeACcTBa HH(DOpMAITHH.

2. OpzaHu3az4uﬂ nponaeanducmczcux KaMnanui u noowperust o6u;ecm6eHHblx uHuyuamue

154. Opranu3sys mpornaraHIACTCKHE KaMIIAHUW ¥ MTOOIIPSS HHUIIMATUBBI HACCIICHHS, HALIMOHAIBHBIC YIPEKICHUS
MOTYT UTPaTh B)KHYIO POJIb B MOBBIIICHUH YPOBHS OCBEJOMIICHHOCTH O MPaBax 4YellOBEKa Yy MIHPOKUX CIIOEB
HaceneHus. [IpomaraHAMCTCKUE KAMIIAHWK MOTYT BKJIFOUATh B CeOs JIFOOBIC BUABI ISATCIFHOCTH, HAPHUMEP TaKue,
KaK KOHKYPCBHI PUCYHKOB Ha TEMY IIPaB YeIOBEKa JJIsl IKOJIbHIKOB, OpraHU3anusl JeKIHil B yHUBEPCUTETaX U
JPYTUX BBICIINX YICOHBIX 3aBEIICHUAX H CIICIIAANEHBIC MEPOTIPUSITHS, IPUYPOUCHHBIC K KAKUM-TTHOO TOJJOBIIIHAM,
Hanpumep J{Hto npaB denoseka (10 mexabpst). HexoTopble HAIIMOHANBHbBIE YIPEKACHHUS YIPEKAAIOT IPEMUH B
00J1acTH MpaB YeIOBeKa, KOTOPHIC MIPUCYKAAF0TCS OTACIBHBIM IPaXKIaHaM WIIH TPYIIaM OOIIeCTBa, CACIABIINM
0O0JIBIIION BKJIAJ B peaTH3aLHIO IPAB YEI0BEKa M OCHOBHBIX CBOOO/I.

155. HanmoHanbHOE yupexaeHHe Heo0sS3aTeIbHO JOJDKHO IIPOBOINUTE IPOMATaHINCTCKYIO NeSTeITFHOCTD
CaMOCTOATENFHO. HarumonaneHoe yupexaeHue MOKeT () (HEKTUBHO COTPYAHUYATH C YIKE CYIICCTBYIONIMMHU B
o0I1IecTBe CTPYKTYypaMH, COIEHCTBYS WM IPUHIMAs yJacTre B MHUIMATHBAX APYTUX, HAIIPABICHHBIX Ha
MOBBILIEHUE YPOBHS OCBEIOMJICHHOCTH M 3HAHMIA O MpaBax yenoBeka. Takoe yupexaeHue JOIKHO O3HAKOMUTHCSA C
HMMEIOIIUMICS y 00IIecTBa pecypcaMu M U3Y4UTh IIyTH, C IOMOIIBIO KOTOPBIX ATH PECYPCH MOXKHO 3(h(HEeKTHBHO
WCIOJIb30BATh.

3. Paboma co cpedcmeamu mMaccoso ungopmayuu

156. Bo MHOTHX CTpaHax cpeacTBa MacCOBOM MH(OPMAIMY IPEBPATHIINCH B MOIIHYIO CHITY B IIpoOLiecce, B XOJIE
KOTOPOTO (POPMHUPYIOTCS HICH U BEIpAXKAeTCs MHEHHE. B CBSA3M C TaKUMH BO3MOKHOCTSIMH CPEICTBa MaCCOBOM
nH(OopManuK, KaK ¥ MHOTHE APYTHE BIMATEIBHBIE 2IEMEHTHI O0IIECTBa, TIOMOTYT OBITh MJIM HHCTPYMEHTOM
pacuImpeHust MOTHOMOYHH, WIIM HHCTPYMEHTOM TOJaBICHUS.

157. Ponb cpencTB MaccoBoi HHPOPMAITUU B TIOOIIPEHUH MPaAB YeJIOBEKa B 3HAYUTEILHOW CTENIEHH 3aBUCUT OT
COLMATEHO-TIOTUTUICCKON CTPYKTYPHI, B paMKaX KOTOPOW OHH ACUCTBYIOT. MeXIyHApOJHOE MPaBo B 0071acTH
IIpaB YeJI0BEKa YeTKO YCTaHABJIMBACT IPABO BCEX JIIOJCH Ha CBOOOIY yOS)KICHUH 1 Ha CBOOOTHOE BBIpAXKEHHUE HX, a
TaKxke CBOOOIY OCCIPENATCTBCHHO MPUIEPKUBATHCS CBOUX yOexkeHuid (ctaThs 19 BeeoOmelt nexnaparyu npas
4yenoBeka, cTaThs 19 MeXayHapoJHOTO MaKTa O TPKAAHCKUX U TIOJUTHYECKHUX TpaBax). UTOOBI cTaTh MOJIE3HBIM
MapTHEPOM B IIPOBEJICHIH CTPATETHH MO MOOIIPCHHUIO MPaB YeJI0BEKa, HAIMOHAIBHBIC CPEACTBA MaCCOBOM
MHPOPMALINH TOJDKHBI ITOJTF30BATHCS MPABOM CBOOOIHOTO BRIpa)KEHHSI MHEHHH. B maeamsHOM ciiydae OHH He
JIOJDKHBI TIOJIBEPTaThCsl TOCYAaPCTBEHHOMY KOHTPOITIO (32 HCKIFOUCHHEM Y€TKO YCTAHOBIICHHBIX MPEJCIIOB), a
OCYIIECTBJICHUIO TIpaBa CBO60}IHOFO BBIpAXKCHUA MHEHUH HE JOJDKHBI ITPEIATCTBOBATE HEACMOKPATUYECKUE
YaCTHBIC HHTEPECHI.

158. B cBsi3u ¢ MX Ba)XHOH pOJIbIO B (POPMYIIMPOBAHNY 1 BBIPAXKEHHN OOIIECTBEHHOTO MHEHHS CPEJICTBA MACCOBOM
MHPOPMALINH MOTYT OBITh YPE3BBIYAHO MOJIE3HBIM MAPTHEPOM HAIMOHAIBHOTO YUPEKACHUS, KOTOPOMY MOPYIECHO
MOBBILIEHHE YPOBHsI OCBEJOMJICHHOCTH O TIpaBax 4yejoBeka. HalmoHaapHOE yUpeskaeHHe J0JDKHO pa3padoTaTh

CTPATETHIO C LENBIO BRISIBICHNUS 00acTeil CBOeH MpomaraHANCTCKON MPOTrpaMMBI, B KOTOPOH Ba)KHOE MECTO MOTJIIO
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OBl yaensaThCs cpeacTBaM MaccoBoi mHGopMaru. Hrke mpuBoAATCS HEKOTOPHIE HANIPABICHHUS, 10 KOTOPBIM
CpeICcTBa MaccoBOW MH(POPMAIIUH MOTYT IOMOTaTh HAIIHOHAILHOMY YUPEIKIACHUIO:

- UHPOPMHUPOBATH OOIIECTBEHHOCTH O CYIICCTBOBAHUH TAKOTO YUPEKACHUS, TOPYUCHHBIX EMY
(HYHKIHAX U AEATEIBHOCTH, KOTOPYIO OHO ITPOBOJINT;

- BECTH ITPOCBETUTEIILCKYIO ICATEILHOCTh B OOIIECTBE, KACAIOIIYIOCS MPaB YeIOBEKa, KOTOPHIMHU
MOJIB3YFOTCS WICHBI 00IIeCcTBa, 00 003aHHOCTSX, KOTOPBIC OHU UMEIOT TepeI APYTHUMH WICHAMU
00I1IeCTBa, U CTPYKTYpaX, KOTOPhIC ObUTH pa3pabOTaHbI ISl OCYIICCTBICHUS 3THUX MIPAB U
00s13aHHOCTEI;

- pacpoCTpaHsITh HHPOPMALIKIO O PaBax YeJoBeKa O0IIEro Xapakrepa, a TAK)Ke MHCHHS U
PEKOMEHIANUN HAITMOHAIBEHOTO YUPEKACHUS, BKIFOUAst PE3YyIbTAThl PACCICAOBAHIA WA
00cIeq0BaHMIi;

- OCBEIIATh HAIIMOHAJBHYIO MM MEXIYHAPOJHYIO CHTYallMIO C IIPaBaMH YeJI0BEKa MII BOIIPOCHI, a
TaKXkKe BBIPAKaTh MHEHUE STOTO YUPEKICHUS, KACAIOIIUECS aCIICKTOB 3THX CUTYallUil W IIPOoOIIeM,
CBSI3aHHBIX C TIPaBaMH YEJIOBEKA.

159. HekoTopble HAIHOHAIBHBIC YIPEKIACHHUS HMCIOT B CBOEM IIITATE CICIIUATMCTOB IO CBSA3SIM C
OOIIECTBEHHOCTHIO MIIH MPECCOM, YTOOBI B MMOTHOW MEpE MCIOIB30BaTh BCE BOZMOKHOCTH CPEIICTB MacCOBO
HH(POPMALIUY TS TOOIIPSHHUS TIPaB YeIoBeKka. J[ake B TeX CHTyalHsIX, KOTJa HAIHOHAILHOE YUPEKIACHHE HE
pacroaraet TAKHMH CIICIIHAIMCTAMH, OHO B KQUECTBE IMEPBOr0 BAKHOTO IIara JOJDKHO MPHUHATH MEPHI UTS TOTO,
4TOOBI O €T0 CYIIECTBOBAHUK XOPOIIO 3HAJM )KYPHAIKMCTHI T'a3€T, TeICBUACHHS U paano. IIIupokoe BIACICHHE
0ecIIaTHOTO WK CYOCHIUPYEeMOT0 3(DUPHOTO BPEMEHH HIIH Fa3eTHBIX IOJIOC MOXKET CTaTh BAXKHOH CTpaTerucii B
3TOM OTHOIICHUH. YUPEKACHUE TAKXKE JOJDKHO IPUHHUMATH MEPBI JJIs1 TOTO, YTOOBI COTPYAHHUKH MOTYIaIn

PO EeCCHOHANTBHYIO IIOATOTOBKY B 00JIACTH KOMMYHUKAIIMH, BKJIFOYas IIPOBEJICHUE MHTECPBBIO WM BBIITYCKA MPecc-
OIOJIJICTCHEH.

4. Obecneuenue mpancnapenmHoCmu y4pesdcoeHus u e2o pabomoi

160. HammonanmpHOE yupekJieHHuEe He MOXKeT (DYHKIIMOHHPOBATh HOPMAJILHO, €CITH OOIIECTBO HE 3HAET O €ro
cymectBoBaHuU. [1o 3TOM MpUYMHE KaXKA0C YIPSKICHUE TOJDKHO CTaBUTh Iepe]] cO00M BaXKHYIO IPOTPaAMMHYIO
1[eb. 3aTeM OHO JIOJDKHO pa3padoTaTh CTPATETHIO WM IPOrpaMMy, 00ECIIeUHBaIOIINe OCTHIKEHHE 3TOU 1IeIH,
KOTOpas HalpaBJICHA Ha TeX IPaKIaH WU TPYIIEI, KOTOPbIE HanOoJIee BRIMTPBIBAIOT OT €ro MpeuiokeHuid. UTo
KacaeTcs pacnpocTpaHeHus HHOOPMALIUK, TO PeaJbHOE CO/IePKAHUE CTPATErHH, ECTECTBEHHO, 3aBUCUT OT MHOTHX
(hakTOpOB, TAKKX, KAK KOHKPETHBIC ()YHKIIMH, PaJX KOTOPHIX OBLIO CO3IAHO 3TO YUPEIKIACHUC, TEKYIAs CUTYaIlUs C
MIpaBaMH YeJIOBEKa M UMEIOIINECS Y YIPESKACHUS PECyPCHI U TPOBEACHUS NeATSIFHOCTH, 00eCTIeYnBAarONIeH CBA3b
C OOIIECTBEHHOCTHIO ¥ MOBHIIICHUE YPOBHS €€ OCBEIOMIICHHOCTH.

161. ITockoabKy HAIMOHAIBEHOE YUPEXKICHHE TOJKHO OBITh CHOCOOHBIM I10JTy4aTh MOJIEPKKY OT JIPYTUX
CyOBEKTOB ISl TOAAEP)KaHUS TIIACHOCTH (CM. ITyHKTHI 162-163 HIKE), B KOHEYHOM UTOTE OTBETCTBEHHOCTH 3a TO,
YTOOBI OOIIIECTBEHHOCTH ObLIa HHPOPMHUPOBAHA O €ro CYIIECTBOBAaHHH, IOJDKHA JISKATh IIEJIMKOM Ha 3TOM
YapeXAeHNH. BuauMo, HamTydImmM crioco00M 00eCTIeYHTh IMNUPOKYIO INIACHOCTH SABISETCS PacIIpOCTpaHEHNE
MaTepualioB ¥ pe3yJIbTaToB IpojenanHol paboTel. Ecnm yupexxaeHue npuHUMaeT pellieHne 3aHsITh KaKylo-JInoo
MO3UIINIO B OTHOLICHUH MIPOEKTA 3aKOHA, HAXOAAIIErocs Ha PACCMOTPEHUH MapJIaMEHTa, TO OHO JIOJIKHO
MPWIOKHUTH YCHIIHS JJIsl TOTO, YTOOBI IMPOKasi 0OIIECTBEHHOCTH 3HaJIA 00 3TOH JIesTeNbHOCTH. TakuM oOpa3om,
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OHO MOXKET 3apyIUTHCS MOIEPIKKOI 00IIIECTBEHHOCTH CBOCH MO3HIINH, a TAK)KE HCIIOIB30BaTh BO3MOKHOCTD
myOJIMKOBaTh MH(POPMAIIUIO O CYIICCTBOBAHUU TAKOTO yUpexkIeHus. To jke caMoe MOKHO CKa3aTh U O
MyOJIMKOBaHUK KPyTa BEACHUS IyOIUIHOTO 00CIeI0BaHM, KOTOPOE 3TO YUPEKIECHHE JODKHO IPEAIPUHSTE, a
TaKXKe KOHCUHBIC PE3YNIBTAThI II0OOTO TAKOTO paccienoBanus. ECTh HeMano Apyrux o0NacTeid, T HallHOHAIFHOE
YYpeKACHNE MOXKET COUeTaTh CBOHM YCHJIHS, HATIPABICHHBIE HA TOIYYCHUE ITOAICPKKH 00MECTBEHHOCTH CBOCH
JESITEIBHOCTH ¢ 00Jiee CPOUHOI LIENTBI0 PaCcIIPOCTPAaHCHU HH(POPMAITUH O CBOEM CYIICCTBOBAHHH.

162. B cBouX HOMBITKAaX 00ECICYUTH MIMPOKYIO TTACHOCTh HAIIMOHATBHOE YUPEIKIACHUAC MOXKET TOOUBATHCS
COTPYAHUYECTBA U MOICPIKKH OT APYTUX CYOBEKTOB, BKIIFOYAs TOCYIAPCTBCHHBIC BEIOMCTBA U
HETIPaBUTEIHCTBEHHBIC OpraHm3anuu. [ ocyJapCcTBEeHHBIC BEAOMCTBA U YUPEIKICHHS JOIDKHBI TIOOMIPATHCS B
WH(QOPMHUPOBAHUY I'PAXKIIAH O CYIIICCTBOBAHUY HAIIMOHAIBLHOTO YUPEKICHHS IO MTPaBaM YeIOBEKa M yCIyrax,
KOTOPBIE OHO MOXET IPEIOCTaBUTh. JTO 0COOEHHO BAKHO B TEX CIIydasiX, KOTAA YIPEKACHHE YIIOTHOMOYEHO
paccMaTpuBaTh KaloOkl 00 aIMUHICTPATUBHOM TPOw3Boje. Takue NOTHOMOYHS MOTYT OKa3aThCs MOJIC3HBIMH
TOJIBKO TOT/a, KOT/Ia MOTECHIMAIBHBIC MTOIATeIH Kajio0 MHGOPMHUPOBAHBI O CBOMX IIPaBax I0IaBaTh KaJIOOHI U O
HEOOXOIUMBIX MPOIIeIypax Moaauu kano0bl. COOTBETCTBYIOIIUE BEJOMCTBA U YUPEKICHUS, TAKUM 00pa3oM,
JIOJDKHBI TIOOIIPSITECS B MHOOPMUPOBAHUN CBOUX KIMEHTOB O BOSMO)KHOCTH I10/1aBaTh JKaJIOOBI MIIM KacCallly B
OTHOIIICHUX KAaKOTO-THOO0 PEHICHUS. DTOTr0 MOXKHO 3 (EKTHBHO TOOUTHCS MTyTEM BKJIFOUCHHS MOPOOHBIX TAaHHBIX
yapexaAeH!s B HHQOPMAIIMOHHBIE MaTePHAIIBI, IOATOTOBIEHHBIE KaXKIBIM BeIOMCTBOM. CaMo ydIpekIeHHE MOKET
TaKXKe TOTOBHUTH aJIPECHBIC MHPOPMAIMOHHBIC MATEPHUANBI H UCIIOIB30BaTh FOCYIAPCTBEHHEIC BEJJOMCTBA B
KadecTBe IIEHTPOB HX pacrlpocTpaHeHms. HannoHadpHbIE yIpeKACHUS TOJDKHBI OBITh YBEPEHBI B IIHPOKOH
MOJIIEPKKE TOCYIapCTBCHHBIX BEIOMCTB B 3TOM OoTHOomIcHHH. Co3/laHHe MPaBUTEILCTBOM OpraHa, Ha KOTOPBIi
BO3JIO)KEHA OTBETCTBEHHOCTH HAA3MPATh 33 CIPABEAINBOCTHIO M 3aKOHHOCTBIO B c(hepe TOCyIapCTBEHHOTO
YIpaBJICHUS, MPEIIOIaracT TOTOBHOCTh MPEAIPUHAMATE MEPHI [UIS TOTO, YTOOBI JTUIIA, UMCIOIUEC BO3MOKHBIC
OCHOBAHHS JJIS1 HCIIOJIB30BAHMUS €T0 YCIYT, HH(OPMHUPOBAIICH 00 3TOM B ITOJTHOM 00BEME U OTIEPATUBHO.

163. HanmonanmbHOE yUpeKIIeHUE TOJDKHO YCTAHABIMBATE U MOJICPKUBATH TECHBIE CBSI3U
C HETIPABHUTEILCTBCHHBIMY OPTaHU3AIUSAME U COIMALHBIMU FPYIIIAMU, KOTOPBIC MPSIMO FITH KOCBEHHO CBSI3aHBI C

MpaBaMU 4YeJIOBeKa. Takwe KOHTAKTHI MOTYT OOJIETYUTh JACSTEIBHOCTD YIPEKICHUH U IOBBICUTH €TI0

3¢ dextuBHOCTH (cM. myHKTHI 108-111 Bbrmre). HITO Takke MOTYT OBITh Upe3BBIYAHO MOJIC3HBIMHU B PACIITUPCHUH
TIPOTIaraH bl O TAKOM YUPEXKIACHUH, HHPOPMHPYS OOIIECTBEHHOCTH O €ro cymecTBoBaHu. Hepenko Tomsko HITO
MOTYT OIpPEICIATh T¢ KATCTOPUH TPakJIaH U TPYIII OOIIECTBA, KOTOPhIe HAHMOOJIEe YSI3BUMBI C TOUKU 3PCHUS
HapyIICHUH TIpaB YeJI0BEKa, U MOTYT IIOJIb30BaThCs Hanboee 3p(peKTHBHO ycayraMyu HAIMOHAIBHOTO YIPEKICHUS
IO MpaBaM YeJIOBeKa.

C. O6pazoBanue u npoecCHOHATBHAS TOrOTOBKA
1. Ilpogheccuonanvhas nodcomosxa

164. HanmoHanbHBIE YUPEKAESHHUS MOTYT UTPaTh BaXKHYIO POJIb B OBBIIIEHUH 00pa30BaTEILHOTO YPOBHS
Pa3IUYHBIX TPYI B 00JIaCTH MEKAYHAPOTHBIX M HAIMOHAIBHBIX HOPM, KAaCAIOIIUXCS MpaB yenoBeka. OHH MOTYT
TaKOKe MITH JANIBIIE 3TOT0, CO3/aBasi yueOHbIE KypChl, KOTOPbIE IOMOTAalOT BOIUIOTHTh 3HAHUS O IIPaBax 4eJOBEKa B
peanbHBIE OIIepaTHBHBIC HAaBBIKA. ECTh psix mpodeccrnoHanbHBIX TPYII, Ybsi CIOCOOHOCTH BO3/ICHCTBOBATh Ha
NPaKTHKY B 00JIACTH IIPaB YeJIOBEeKa B OOLIECTBE JeIaeT UX aAPECHOH ayIuTopHel Ui npodeccHoHaILHOM
moAroToBKH. K TakuM rpymmaM OTHOCATCS, HO HE OTPaHHYUBAIOTCS TOJIBKO UMM, CICAYIOINE TPYIIIHL:
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Omnpasnenue npagocyous

- aJIBOKAaTHI, CY/IbY M TIPOKYPOPHI;

- PaOOTHHUKH TIPAaBOOXPAHUTEIBHBIX OPTaHOB, BKJIFOYAS TTOJHIIUIO M CHIIBI O€30MaCHOCTH;
- CITy’)KaIllie IeHUTeHINAPHBIX YIPEKICHUN;

- JUIa, UMEIOIIUE IOPUINYECKUE 3HAHUS, HO HE SBIISIOIINECS IOPUCTAMU;

Hpaeumeﬂbcmeo u napaamernm

- MPEACTABUTEIN 3aKOHOAATCIIbHBIX OPTaHOB,

- TOCYyAapCTBECHHBIC JOJLKHOCTHBIC JIMIIA, YIaCTBYIOMINWE B IOATOTOBKE MPOCKTOB 3aKOHOB U pe(i)OpMLI
3aKOHOIATCIbCTBA,

- TOCYyAapCTBECHHBIC JOJLKHOCTHBIC JINIIA, YIaCTBYIOIINUEC B pa3pa60TKe IMOJUTUKU U €€ OCYHICCTBJICHUU,

- JOJDKHOCTHBIC JIMIIA, OTBETCTBCHHBIC 3a ITOATOTOBKY MTOKJIAAO0B I OPraHOB, CICAAINNX 3a
BBITMTOJITHECHUEM MCIKAYHAPOAHBIX TOTOBOPOB B obnactu IpaB 4YCJIOBCKA,

Ilpouue

- COIHabHBIE PAOOTHHUKH;

- BOCHHOCITYKAIITHE;

- pabOTHHUKH CPEICTB MACCOBOM HH(OpMAaLUH;

- TIepPCOHAJ HEMTPABUTEIHCTBEHHBIX U OOIICCTBEHHBIX OPTAHU3AIINIA, 3aHUMAOIIINXCS [IPaBaMH
YeI0BeKa;

- TPEOIaBaTEIN U MPEIOIaBaTEIbCKHUIA COCTAB TIEAATOTHYECKHX HHCTHTYTOB;

- POQCOIO3HEIC CSITEIH;

- Bpauwy;

- PYKOBOMTEH MYHHUIIUIATHHBIX OPIaHOB.

165. Ins nanbomnee 3((heKTUBHOTO OCYIICCTBICHUS 33a4H IO MPOECCHOHATBHON MOATOTOBKE CIEIyET

HpeANPUHUMATD IIaTH, KOTOPBIE 00CYXKIAIOTCS HIKE.
a) Onpeodenenue ayoumopuu

166. TIpocroe mepedncieHre HEYETKUX IPUHIIAIIOB, IMEIOIINX 00Iee MPUMEHEHNE, HE OCTABIIAECT OOJBIION
HAJEKIBI HA TO, YTO PEATBHOE MOBEJCHUE TaHHOU ayAUTOPUN MOXKET H3MECHUTHCS. UTOOBI OBITH ICHCTBUTEIBEHO
3¢ GEeKTUBHBIMY M YCIICIIHBIMH, Y4E€OHBIE U POCBETUTEIbCKHE MPOrPAMMBI JIOJDKHBI OBITh HEOCPECTBEHHO
HAIICJICHBI Ha KOHKPETHYIO ayIUTOPHUIO M JOJDKHBIM 00pa3oM aJipecOBaHEI Cil.

167. [ns orbopa agpecHOl ayIUuTOPHH UMEETCSI HECKOJIBKO METOIOB. ['oCcyapcTBEHHBIC BEIOMCTBA FITH
OpraHU3aIii MOTYT 00paIaThCs K HAITMOHATIBHBIM YUPEXKIESHUSIM TI0 MTpaBaM deoBeKa ¢ Mpoch0oii 00
OpraHU3aINH MPOPECCHOHATBHOM MOATOTOBKH. B cBOel paboTe 3T0 yUpeKICHUE BBISBIICT TJIABHBIC TPYIIIEI,
KOTOpbIe MOTYT HanboJiee 3 (EeKTUBHO BOCIIOIB30BATHCS MMPEUMYIIIECTBAMU YIEeOHOTO Kypca To IMpaBaM YeJIOBeKa.
MoryT BO3HHKATh CUTYaIlllH, B KOTOPBIX I[eJIeCO00Pa3HO OPraHM30BEIBATh yUeOHBIE KYPCHI MO MPaBaM YeIOBEKa
o01ero xapakrepa, npegHa3HauYeHHbBIE IS pa3InIHBIX Y9acTHUKOB. OMHaKO yueOHbBIN Kypc, TpeIHa3HAYeHHBIH
JUTSL KOHKPETHOH TPYIIIBI, HEU3MEHHO JIaeT 00Jiee 3HAYUTENIBHBIA U MPOJOKUTEIBHBIN 3 PekT.



HR/P/PT/4
page 49

b) Dopmynuposarue npocpamMMmbl

168. BrmosiHe BO3MOKHO OPTaHU30BaTh OJIUH OOIIMI YIeOHBIH KypcC, KOTOPBIH MpeaHa3Hadajcs Obl TSl BCeX
npodecCHOHANBHBIX TPyI. KaxIblid Kypc TOMKEH ObITh OPraHU30BaH C YIETOM €ro ayJAUTOPUH. DTO O3HAYAET,
YTO OCHOBHOE BHHMAHHUE CJIEAYeT YJCSITh MEXKIyHAPOJHBIM U BHYTPEHHUM HOPMaM B 00JIaCTH TpaB 4YeoBeKa,
MPUMEHUMEBIM K ITOBCETHEBHBIM 3a/1adyaM ciymareieid. O0ydeHue clieIyeT Takke KOHIICHTPUPOBATh Ha BOIIPOCax
WK TIpo0JieMax, CBSI3aHHBIX C TIPaBaMU YeJIOBeKa, C KOTOPhIMU KOHKpPETHAs afipecHast IpyIIa OyIeT CTaJKHBaThCS.

169. OmHako HE3aBUCHMO OT ayTUTOPHUH BaXKHO, YTOOBI BCE CIYIIATEIH YY4SOHBIX KYPCOB TI0 TIpaBaM YeJIOBEKa
TIOJTy9ali o01iee MpeCcTaBIeHIE O MEKIYHAPOIHON CICTEME MPaB YeJIOBeKa U HAIIMOHATIBHBIX HOPMax 1
MeXaHU3MaX, KOTOpBIC ObLUTH pa3paboTaHbI M MPUMEHEHSI MEXKTyHAPOIHBIX CTAHAAPTOB HAa HAIIMOHALHOM
YpOBHE.

c) Ombop coomeemcmayouux npenooasamenetl

170. TIpakTudeckwii Moaxo. K MpodeccHoHabHOM MOATOTOBKE B 00JIACTH MpaB YeJIOBEKa MpeIoiaraeT oToop
MpernoaBaTesci, IMEIONINX OIBIT Pa0OTHI B 00JIACTSX, U3 KOTOPBIX OBUTH HaOpaHeI cirymatenu. Hampumep, ObU10
OBl 11eJ1eCO00Pa3HBIM MPHUBJIEKATh K pad0Te TPYIITY MPOPECCOPOB M TEOPETUKOB JJIsi O0YUICSHHUS TOTUITUN
npoOaeMaM IpaB YenoBeka. MOXKHO TOOUThCS 00JIee 3HAYUTENEHOTO Y PeKTa, eciiu MpodeccHoHaTbHas
MOATOTOBKA B MAKCMMAJIbHO BO3MOKHO# CTENeHU OyIeT OCYIIECTBISITHCS JTMIAMH, 3HAKOMBIMHU C MOJTOTOBKO# U
YCIIOBHSMU TPYJIa Ay TUTOPHH.

171. BaxHo Takxe, 4TOObI IPENOAABATEIHN XOPOLIO 3HAIN () (HEeKTHUBHBIC METOABI IPEIOAaBAHMS B3POCIIOi
ayauropun. OCHOBHOE BHUMAHHUE CIIEAYET YACISATh TBOPUECKIM, HHTEPAKTUBHBIM METOIaM IIPEHOAaBaHM,
KOTOpBIE HAMITYYIITMM 00pa3oM MOTYT 0OECIIEYHTh aKTUBHOE, 3aHHTEPECOBAHHOE YJacTHE CITyLIaTelNeH.

d) Obecneuenue MakcumanbHoU dQgexmusnocmu yuedno2o npoyecca

172. Yr1oObl MOTYYUTH MaKCUMAaJIbHBINA 3(D(EKT 0T y4eOHOH MPOrpaMMbl HAIMOHAIBHOTO YUPEXICHUS,
HEOOXOANMO NPHUIIaraTh YCUIHA AJSI TOTO, YTOOBI CIyINIAaTeIH UMEIH BO3MOXXKHOCTh 1 MOTHBAIHIO MPOJIOKAThH
npouecc 00y4eHHst OCIIe 3aBEPIICHUSI KYpPCOB. JTOr0 MOKHO JIOOMTHCS IyTEM O0TOOpa CiIymaresneil mpyu ToM
YCIIOBUH, YTO Ka)KAOMY M3 HUX BIIOCJIEACTBUH OyAeT MOPY4IEHO 00yUSHHE UM PACIPOCTPaHEHHE HH(POPMAIH
MIOCJIC X BO3BpAILCHHUS Ha IIPeKHee MecTo paboThl. Tem cambM ycunnBaeTcst 3pGeKT 00ydeH s, IIOCKOIBKY
MOTy4eHHAs! HHPOPMAIMS PacIPOCTPAHSIETCS IO BCEM COOTBETCTBYIOIINM yUpexIeHUsIM. Jlpyroii cnocob
MaKCHMaJIbHO MOBBICUTH 3((PEKTUBHOCTH O0YUCHHUS 3aKIIIOYACTCS B TOM, YTOOBI COCPEAOTOUYUTH OCHOBHOE
BHHMaHHE Ha IPETOaBaTeIIsIX, CHAOIUTh JIHII, YK€ YIaCTBYIOLIUX B 00Y4EHUH APYTUX, 3HAHUSIMU 1 HABBIKAMH,
HEOOXOAMMBIMH JIJIsI YCIEITHOTO BKIIFOUCHHSI BOPOCOB MPAB YEJIOBEKA B UX COOCTBEHHBIC YUEOHBIC TPOTPAMMBI.

173. PacnpocTtpaHenre HHGOPMAIMHA MOXKHO 3HAYUTEIHFHO OOJIETYUTh C TIOMOIIBI0 HMCIOIIMXCS TEYaTHBIX
MaTepHaloB, KaK B TEUEHHUE, TaK U MOC]Ie OKOHYaHUs Kypca. Oco00 BaXHOE 3HAYSHHE UMEIOT COOPHUKHU
MEXXTyHAPOJHBIX TOKYMEHTOB B OOJIACTH IPaB YeJI0BEKa, MMEIOIIIX HEIOCPEJICTBEHHOE OTHOIIICHUE K cdepe
JIESITeIbHOCTH. HalMoHaNbHOE yUPEXkKICHHE, YIaCTBYIOIIEE B HECKOJIBKHUX YUCOHBIX Kypcax ISl KOHKPETHOM
aJPECHOH IPYIITBI, MOXKET PACCMOTPETH BOIIPOC O PACIIPOCTPAHECHUH Pa3padOTaHHBIX M COOCTBEHHBIX MAaTEPUAIOB.
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e) Ilposedenue oyenok

174. B oOy4eHHe JOHKEH BKIIFOYATHCS MPOIECC OleHKU. TmaTenbHO pa3paboTaHHbIE BOTIPOCHUKH,
pacmpocTpaHseMble epe]l HadyaroM 00y4YeHHs, TIO3BOJISIOT MPENOaBaTeIsIM TOYHO CTPOUTH YI€OHBIE IPOTPaMMEI C
y4eTOM 00pa30BaTeIbHBIX TIOTPEOHOCTEH CiTyInareneit n odecreuynBaTh pernoaaBareseii nHpopmammei o
COOTBETCTBYIONINX OXHIaHUIX. OICHKH, IPOBEICHHEIC MTOCIE 00YUCHUS, MO3BOJIIIOT MPETIOIaBaTeIIM YCTAHOBHUTh
00beM 3HaHHH, TOJYIECHHBIX CIYIIATEISIMU B X0/1¢ 00yueHHs. Takue OLEHKH MOTYT TaK)Ke IIOMOYb B TIOCTOSTHHOM
W3MCHCHUU M COBEPIIICHCTBOBAHIH O0yUYCHHS, OPTaHU30BAHHOTO HAIIMOHAIBHBIM YUPEIKICHACM.

2. Cemunapui

175. B omimame oT y4eOHBIX KypCOB CEMHUHAPHI TPECTABIISIOT COO0H cTI0C00, TTO3BOJISIONINH TIepeaTh 3HAHKS H
HAYYHTH TTTYOOKOMY MPOHUKHOBCHHIO B CYTh MPOOJIEMBI, HE TPeOys 00YUICHUS ONepaTUBHBIM HaBbIkaM. CeMHHAPHI
0 TIPaBaM YeJI0BEKa MOTYT JIaTh CIEIHAINCTaM U APYTUM TPYyIIaM BO3MOXKHOCTh OOMEHHBATHCSI MHEHHSAMH U
HHPOPMALUCH IO MIUPOKOMY PSIIY MPOOIEM B 00TACTH MPaB YEIIOBEKA U O BO3MOXKHBIX PEHICHUSAX. OTH IEIU
03HAYAIOT, YTO aTMoc(epa ceMuHapa sABisieTcs 0oJiee KOJIeTHaIbHOMH, ueM atMocdepa yaebHoro Kypcea, riae boiee
1enecoo0pa3eH MPUHITHI "TIPETIoIaBaTellb - CIyIaTens". HannoHanbHbIe yIpekISHUs IO IIPaBaM 4eJI0BEKa MOTYT
UCIIONIb30BaTh CBOW 3HAHHS CUTYAIMH C IPaBaMU YeJIOBEKa /IS BhISBJICHUS MEPBOOUYEPEIHBIX 00IacTe st
obcyxaenus. C MOMOIIBIO TAKOH OPMBI, KaK CEMHHAP, HAIIMOHATBFHOE YIPEKICHHE MOXKET COOMPATh JTFOACH IS
00CYX/IeHUsI BXKHBIX BOIIPOCOB, CTUMYJIMPOBATh UX MBIIUICHAE U CBOMM PYKOBOJCTBOM CIIOCOOCTBOBATH
MOBBIIIICHUIO YPOBHS OCBEIOMIICHHOCTH O POOJIeMax B 00JaCTH MpaB YeIOBEKa CPEIU TOKHOCTHBIX JIUI] H
ITUPOKOH 0OIIECTBEHHOCTH.

176. TIpuHIHITEI, U3JI0KEHHBIE BBIIIE B CBS3U C OPTaHU3alMel yueOHBIX KypcoB (ITyHKTHI 164 u naiee),
MPUMEHUMEBI TAaKXKe ¢ HCKOTOPBIMU H3MCHECHUSMH K CEMHHApaM. [IpeBapuTebHOE ONPEICICHUE ayIUTOPHH
JIOJDKHO MTPOBOAMTHCS TIIATENBHO C y4ETOM MPOoOIieM, MoIexaux oocyxaeHuto. CeMuHaphbl a0t
MPEBOCXOTHYIO0 BO3MOXHOCTb [UIS BCTPEY CAMBIX PA3JIMYHBIX JIFOJCH. YYaCTHUKU CEMUHAPOB JTOJDKHBI OTOMPATHCS
Ha OCHOBE MX BO3MOXKHOCTH BJIMSITh Ha OOIIECTBEHHOE MHEHHE M HAa TOCYAapPCTBEHHYIO TIOJIMTHKY B 00JIaCTH MPaB
yenoBeka. BakHO, 4TOOBI OpraHN3aTOPHI CEMUHAPOB OBLIH MPU3HAHHBIMU CIICIIUATTUCTAMH B 00CYKIaeMO
00J1aCTH, UMEIOLIMMH BO3MOXKHOCTh CTUMYJIMPOBATh 00CYK/ICHHE H PYKOBOJIUTh HM.

3. Vuebuvie npocpammut

177. HaumoHanbHBIE YUpEXKISHHS IO ITPaBaM YeIOBEKa MMEIOT YHUKAIBHYIO BOBMOKHOCTh BCTYIATh B TIOJIC3HBIC
KOHTAaKThI C OPTaHM3AIMAMH, YIPSIKICHUIMHU U OTICITBHBIMU IPAXKIAHAMH, YXKE YIACTBYIONINMH B
00pa3oBaTeIFHOM TIpOIIEcCe.

178. MHorre HalMOHATBHBIE YIPEIKACHUS 3aHIINA TTO3UIINIO, COTJIACHO KOTOPO# pa3BUTHE KYJIBTYPHI OOIIECTBA B
00J1acTH MpaB YeJIOBEeKa JOHKHO HAYMHATHCS C €T0 CaMbIX MAJICHBKUX WICHOB. [103TOMY 3TH yUpeKaCHUS
COCpC}IOTO‘II/IBa}OT TJIAaBHOC BHUMAHUC B CBOUX O6p3.30BaTeJ'lBHBIX HMHULIMATUBAX Ha ACTAX IIKOJIBHOI'O BOSpaCTa.
J1Jis 3TO¥ IpyIITbl IMeeTCs MIUPOKUN Psil BOSMOKHOCTEeH. HalnmoHaNbHBIE yUpexISHUSI MOTYT NPUJIAraTh YCHITHS
JJIA TOTO, ‘-ITO6BI l'IOOHlpS{TI) BKJIIFOUCHHUEC KOHHCHHI/Iﬁ npaB YCJIIOBCKA B CyH_IeCTBy}OH_H/Ie HpOFpaMMBI, OKa3bIBaTh
CHCIHATH3UPOBAHHYIO MTOMOIIG B MPUCIIOCOOJICHUH WIIH H3MCHEHUH YIeOHBIX POTPaMM TaM, TJE STO HEOOXOIUMO,
OCYILECTBIIATH O0YUICHHE U PEIOCTABIIATH IIOMOIIIb [TPEIOIaBATE/IAM U IPEIOIaBaTEeILCKOMY COCTaBY
MeIarOTMYECKIX BY30B M COTPYJHHYATH CO CHEIHAIMCTAMH IO po0IeMaM IMPOCBEIICHUs B pa3paboTKe yueOHBIX
MOCOOMIA.



HR/P/PT/4
page 51

179. AHanorn4Hble HHUIIMATUBBI MOXHO IIPEANIPUHUMATE U Ha TPeTHYHOM ypoBHE. I[IpaBa uemoBeka MOTYT OBITH
TOM 00JTACTHIO H3YUYCHUS B paMKaX MOYTH JIFOOOH JUCIUILTHHBI, BKII0Yas MPaBO, CPEICTBA MACCOBOM HH(pOpMAIIUH,
MEIUITHY, TOJINTHYECKUE U OOIIECTBCHHBIC HayKd. HarmoHansHbIe YIpEKISHUS MOTYT HOOIIPSTH PYKOBOACTBO
YHUBEPCUTETOB U MPENoJaBaTeeld OpraHM30BbIBaTh KOHKPETHBIE KYPCHI 10 TpaBaM 4YeJIOBEKa WK BKJIIOYATh
3JIEMEHTHI 00y4eHHS IIpaBaM 4eJIOBEeKa B CYIIECTBYIONIHE MporpaMMbl. OHH Tak)Ke MOTYT BBICTYIIATh B Ka4eCTBE
WCTOYHUKA PECYPCOB AJIs1 YUEHBIX, 3aHSATHIX UCCIEI0BATEILCKOM EATENbHOCTBIO, a TAKXKE IS MpernoaaBaTene,
3aMHTEPECOBAHHBIX B Pa3pabOTKe YIEOHBIX KypCOB WM NPEIOCTABICHHN HHPOPMAIIMOHHBIX MaTepPHAIOB CBOMM
CIYIIATEISIM.

180. He meHee BakHO, €CTECTBEHHO, pa3padaThiBaTh IPOTPaMMBbI B 00JIACTH MPaB YeJI0BeKa B HeOopMaTbHOK
cucrteMe oOpa3oBaHus. HarmoHansHbIE YIpEXKICHHS MOTYT 3QQEKTUBHO COTPYIHHYATD C TPYIIIAMU
CIEIUATIMCTOB, TPOQCor03aMu, O0IIECTBEHHBIMU U HEMTPABUTEIbCTBEHHBIMH OPTraHU3aIMsIMU B pa3paboTKe
He(OPMAaTBHBIX 00Pa30BaTEIBHBIX MATEPUAIIOB JJI1 KOHKPETHBIX TIOJIh30BaTEIICH.
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IV. 3AJJAYA IO KOHCYJbTUPOBAHNIO 1 OKA3AHHUIO TIOMOIIA
IPABUTEJBCTBY

A. Bsenenue

181. B Ilapmkcknx NpUHIMIIAX, KACAIOIINXCS CTaTyca HAMOHAIBHBIX YUPEXKICHUH (CM. IyHKTHI 25-27 BbIIe),
OTMEYAETCs], YTO HAIMOHAIBHOE YIPEIKACHHE MOXKET Ha/IeNAThCS OTHOMOYHAMH IIPEACTABIATH B
KOHCYJIbTaTHBHOM IOPSI/IKE IIPaBUTENLCTRY, TapJaMeHTy U JII0OOMY JpyroMy KOMIETEHTHOMY OpraHy Ju0o 110
NpockOe 3aMHTEPECOBAHHBIX KOMIIETEHTHBIX OPTaHOB, JIN0O MCIIOJIB3Ys NPAaBO Ha HE3aBUCHMOE PACCMOTPEHHE
MaTepuanoB, 00CYXICHUH, PEKOMEHAAINH, TPEIOKECHHUS U TOKIIA/Ibl, KACAIOIIUECS JTI0OBIX BOIIPOCOB, CBA3aHHBIX C
MOOILPEHNEM U 3aIlIUTON MPaB YEJIOBEKA.

182. TlomaBmsromee OOJBIIMHCTBO HAIIMOHATIBHBIX YIPEKICHHH UMCIOT TTOTHOMOYHS KOHCYIBTHPOBATh
MapJIaMeHT, UCTIOTHUTENBHYIO W/IIN CYAeOHYIO BIACTh 110 IMpo0IeMaM MpaB YelIOBEeKa U OKa3bIBaTh STHM BETBSIM
BJIACTH MMOMOIIIb B TIOOIIPECHUH U 3aIUTE TPaB yeioBeka. COOTBETCTBYIOIINE MAHIATH MOKHO O(OPMIISATH
MHOTHMH JAPYTHMH crioco0amu. HanmoHaNbHBIM yUpeXACHUSAM MOXKET IPEIOCTABITHCS 00IIee TOJIHOMOYNE
MPUBJICKATh BHUMAaHUE COOTBETCTBYIOIIETO MIHHUCTEPCTBA, BEAOMCTBA WM IOJDKHOCTHOTO JIMIIA K TIpo0iIeMa,
KacaromuMcs mpaB desoBeka. OHM MOTYT IPEACTaBIATE CYKISHHS O MPeIaraéMbIX HIIN CYIIECTBYIOIINX 3aKOHAX
HETIOCPEACTBEHHO MApIIaMEHTY, MPUCTYIATh K pa3paboTKe HOBOTO 3aKOHONATECIHLCTBA WIIM OKA3bIBATh B 3TOM CBOIO
MIOMOIIIb MM Y9aCTBOBATh B CY/ICOHBIX Pa30MpaTeNIbCTBAX, KACAIOUIIXCS BOIIPOCOB IIpaB 4YeJIoBeKa (Hampumep, B
KadyecTBe amicus curiac). Ha HUX Takke MOXKET BO3JIaraThCsl OTBETCTBEHHOCTh 33 MPUBJICUCHHE BHUMAHUS
MIPaBUTENECTBA K CUTYAIHSIM, CBSI3aHHBIM C HAPYIICHUSIMH IIPaB YeJI0BEKa, © BHOCUTh KOHKPETHBIC IPEATIOKCHHS
00 MHHITMATHBAX, CIOCOOHBIX JTHKBUINPOBATh TAKUE HAPYIICHU. MHOTHE HAIMOHATBHBIC YUPEKACHUSI HIPAIOT
Bce OoJiee BaYKHYIO POJIb B KOHTPOJIE 32 OCYIIECTBICHHEM MEKAYHAPOTHBIX HOPM B 00JIACTH IPAB YEIIOBEKA U
OKa3aHHUH TIOMOIIH MPABUTEIBCTBY B COCTABICHUH JOKIIAIOB, O BBITIOJTHEHUH 0053aTEIIbCTB, BRITCKAIOIIUX U3
MEXIyHapOJHBIX IOTOBOPOB, CTOPOHAMH KOTOPBIX SIBISIOTCS JaHHBIE TOCYAAPCTBA.

B. OcHoBHBIEC BOIIPOCHI

1. Koncynemupoganue no npocvoe uau no coocmeennou unuyuamuse?

183. Bompoc 0 TOM, MOXKET JI HAIIMOHAILHOE YUPEXKICHNUE KOHCYIBTHPOBATH MM IOMOTaTh IPABUTEIBCTBY I10
CBOCH COOCTBEHHOW MHUIIUATHBE, OOBIYHO OTHOCHUTCS K 3aKOHY, HA OCHOBAHUH KOTOPOTO OHO OBLIO CO3aHO.
VYupexaeHne MOKeT HaesIThCs TOJTHOMOYHMSIMH, OKa3blBaTh KOHCYJIBTATHBHYIO IIOMOIIIb 110 MPOChOe
COOTBETCTBYIOIIUX BIIACTCH WIIM MOXKET MOJTYYHUThH OOJIee IMUPOKUE MTOTHOMOYUS 110 TPEIOCTABICHUIO
peKoMeHAaIuii 10 cOOCTBeHHOI nHKuIMaTuBe. OIHAKO PEIKO, KOTAa IPaBUTEILCTBO 0053aHO MO 3aKOHY
IepeaBaTh Ha PACCMOTPECHUE HAITMOHAIBHOTO YUPEKACHUS 3aKOHOIATCIFHBIC aKTHI HIIH JPYTUE BOMPOCHI.
YuuThIBast NPU3HAHHYIO KOMIIETEHIIUIO B BOIIPOCAaX MpaB YeJIOBEKa W 3HAHUE MOJI0KEHHS C IPaBaMU YeJIOBEKa B
CTpaHe, HAIIMOHATHLHOMY YUPEKICHUIO MOKET OTBOJUTHCS 00JIee MUPOKas KOHCYIbTATUBHAS POITh, BKIIIOYAsl IPABO
MPEIOCTABIISTh 0 COOCTBEHHOI MHULIMATUBE CBOU CYXKACHHS WM peKoMeHIanun. HannoHansHoe yupexaeHue,
UMEIOIIee OOIYI0 KOMIIETCHIIMIO B 00JIACTH MPAB YEIIOBEKA, WK YUPEKICHIE, IMEIONIee KOHKPETHYIO
KOMITETEHIIMIO B KOHKPETHOW 00sacTH (HampuMmep, pacoBasi TUCKPUMHUHALUSL, TIpaBa XKEHILUH U [IeTeil), UMeeT Bce
BO3MOXKHOCTH OKa3bIBaTh IIOMOIIb FOCYIAPCTBY B OCYIICCTBICHUU €T0 0053aTEIbCTB, KACAFOIIIXCS
MIPEIOCTABJICHHUS JOKIAJ0B B COOTBETCTBHU C MEXKTyHAPOHBIMU KOHBEHIIMSMH (CM. IyHKTHI 211-214 HIKe).
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2. Coomsemcmaytowuii Manoam

184. CooTBeTCTBYIONINI KOHCYJIbTATUBHBIN MaHIAT KOHKPETHOTO YUPEIKICHUSI 3aBUCUT B OTIPEIICIICHHON CTEIICHN
OT APYTHUX ero GYHKIMHA U moHoMouni. HarmoHanbHOE yUpekICHHE, pACcIIOararoliee MEXaHu3MOM
paccMOTpeHHs Kajao0, HaIpuMep, BCeria HaaelseTcs MOTHOMOYHSIMH IO MPEIOCTABICHHIO PEKOMEHAAIINH,
KacaroluXcss KOHKPETHOM JKaT00bl MM HECKOJIBKUX Kaj00, B COOTBETCTBYIOIMI OPTaH TOCYAaPCTBEHHOW BIIACTH
Ut “HGOPMAIINH WIH PUHATHA Mep. Ecim kakoe-mnbo yupexaeHne HaJgenseTcs MOTHOMOYHEM ITPOBOIUTE IO
COOCTBEHHOW WHHIIMATHBE PACCIEOBAHUE, TO OYSBUIHO, YTO BOZMOKHOCThH COOOIATh O Pe3yabTaTaX TAKUX
paccieoBaHUil HETOCPEACTBEHHO MPABUTEIBCTBY HAXOIUTCS B IOJTHOM COOTBETCTBUU C TAKUM IMOJTHOMOYHEM.

185. ®yHKIMH U TOJTHOMOYUS KOHKPETHOTO YUPEKICHHS HEPEAKO SBISIOTCS UCUEPIBIBAIONINM IT0KA3aTeIeM TOrO
3HA4YCHHSI, KOTOPOE MPUAAETCS €r0 KOHCYJIBTATHBHOM poy. HarmoHaneHOE yupexaeHue, uMeromee y3Kui, 9eTKO
0003HAYCHHBIN MaHAT U 00JIaar0IIee OTPAHHICHHON CaMOCTOSATEILHOCTHIO, MOJKET HE UMETh JIOCTATOYHBIX
3HAHUI U OTIBITA, a CIIEJIOBATENIFHO, 1aBaTh MyApEIe COBETHl. C APYroif CTOPOHBI, YIPEKACHUE, UMEIOIIEe IITUPOKHUHA
MaHJaT U HE3aBUCHMBIH CTaTyC, TI0 OMPEICIICHII0, 00IaacT 0oee IMUPOKUMH BO3MOKHOCTSIMHE MOTyJYaTh U
AHATM3UPOBATH HHPOPMALIHIO, H TEM CaMBIM JIeIaTh TITyOOKHE CYKICHHS [0 BOIIPOCAM IIPaB YeIOBEKA IS
Mepeaay uX TeM, KTO CITIOCOOCH OCYIIECTBUTh 3HAYUTEIBHEIC N3MCHCHHS.

3. Paspabomxa s¢hpexmusnvix npoyedyp

186. HeszaBucuMO OT €ro KOHKPETHOTO KOHCYJIETATHBHOTO CTaTyca KaXI0¢ YUPSIKICHUE CUUTACT IIEIeCO00pa3HBIM
paspabateIBaTh npouexypsl sl 3G PexTUBHOM nepenadn HHGOPMAIH U CYKICHUH MPaBUTEILCTBY. UTOOBI
BOCIIOJIE30BaThCS CBOMM KOHCYIBTATUBHBIM CTATyCOM B ITOJTHOM 00BhEMe, HAIMOHAIEHOMY YYPESIKICHUIO TPpeOyeTCs
MpUOOPECTH ONpeeTICHHbIC HABBIKK WM O0YYUTh UM CBOUX COTPYJHUKOB, BKIIIOYAs aHAIN3 3aKOHOJATEIILCTBA,
BEJICHUC MEPETOBOPOB, HAITMCAHUE TOKIIAZOB M YMECHHUE JICNIATh YCTHBIC JJOKIIAJBL.

4. Obsasannocmu adpecamos

187. DyHKIMS KOHCYITUPOBAHUS, HE3aBHCUMO OT TOTO, KaK IIMPOKO OHA CPOPMYIIMPOBaAHA WIIA HACKOIBKO
Pa3yMHO OHa UCIIONB3YeTCs, He UMEET OONBIIOro 3HAUSHHS IIPH OTCYTCTBUH COOTBETCTBYIOIIETO CTPEMIICHHS CO
CTOPOHBI HONYYATEINIS PACCMATPHUBATE TOIYYaeMYH0 HH(POPMAIIHIO U MPUHUMATH B CBSI3H C 3TUM COOTBETCTBYIOIUC
Mepsbl. [IpaBuTensCTBA, MPEIOCTABISIIOMINE KOHCYIBTATUBHBIN CTATyC YUPEKICHISIM, B CBSI3U C ATHM JOJDKHEI
CJIEIUTh 32 Pa3BUTHEM COOTBETCTBYIOLUIUX MEXaHU3MOB MOTYUYECHHUsI, HAMTPABJICHUS U UCTIOIb30BAHUS TaKUX
KOHCYJBTAIlMHA. 3aKpeIvIeHne TakuX MPOIeayp B 3aKOHE, Ha OCHOBAHNH KOTOPOT'O OBLIO CO3/IaHO ATO yUpEKICHHE,
MOJKET OBITh OCOOCHHO IMOJIe3HBIM. Hampumep, Takoe 3aKOHOIATEILCTBO MOTJIO OBI MPETyCMaTPUBATh, YTO
TIPaBUTEIECTBO HECET OTBETCTBEHHOCTH 32 HAIPABJICHNE TAKUX PEKOMEHIANNH B MapJaMeHT OJHOBPEMEHHO C
YKa3aHHEM TOTO, COOMPAETCs JTU OHO M €CJIH Ja, TO B KAKOM HAlpaBJICHUH JICHCTBOBATE.

188. HesaBucuMo 0T TOTO, Kak pa3padaThIBarOTCS MPOLEAYPHI HAIPABICHHS U MPAKTHYCCKOTO OCYIECTBICHHS
PEeKOMEHAAINH, Ba)KHO TIOHIMATh, YTO, €CIIA PEKOMEHIAINH HAIIHOHAJIBHOTO YUPEKICHNS UTHOPUPYIOTCS U
0E30CHOBATEIIFHO OCTABJISIOTCS 0€3 BHUMAHHS, Y TAKOTO YUPEKICHHUS HET 3HAYUTEIBHBIX CTUMYJIOB MPOI0JIKATh
BBITIOJTHEHHE 3TOW (DYHKIIMU B MOJHYIO MEPY CBOUX BO3MOXKHOCTeH. HeoOocHOBaHHBIN OTKa3 pacCMaTpUBAaTh HITH
pearupoBath Ha PEKOMEHAAIIUN MOXKET TAK)KE HEOJIarONMPHUsTHO CKa3aThCs HA TOM, KaK OOIIECTBCHHOCTh
pacueHnBaeT CTpeMIICHIE TOCYIapCTBa MOOIIPSTH MPaBa YejI0BeKa Ha HAIIMOHAIFHOM YPOBHE.

189. MHorue HalOHATBHBIE YIPEKACHHUS CUATAIOT ITOJIC3HBIM BECTH yUET Mep, IPUHATHIX B PE3yJIbTaTe UX
pexomenpanuii. Takyro MHQOPMAIUIO TAKIKE CTOUT BKIFOYATh B €XKETOTHBIC TOKIAIBI.
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C. O0630p AEHCTBYIOMIETO U MPEIaracMoro 3aKOHOAATEILCTBA W TIOMOIIH
B MOJITOTOBKE HOBOTO 3aKOHOJIATEIbCTBA

190. IMomoOHO TOMY, Kak HaJIeKaIMM 00pa3oM (YHKIMOHUPYIOLIas CyAeOHas cucTeMa HUKOTJa HE MOXET
3aMEHHUTHh MEXaHU3M PAaCCMOTPEHHS ’kaji00, TOJTHOMOYHS HAIIMOHAIBHOTO YUPEXKICHNUS, B TOM YTO KacaeTcst 0030pa
JISWCTBYIOILETO WIIH MTpeJylaraeMoro 3aKOHOIaTeIbCTBa, HHKOUM 00pa3oM He MOTYT 3aTparuBaTh OTBETCTBEHHOCTH
BCEX JPYTHX rOCYJapCTBEHHBIX BEAOMCTB 110 00ECIICUEHHIO COBMECTHMOCTH 3aKOHOIATENbCTBA C IPABaMHU
YeJloBeKa. B Mo/UIMHHO IeMOKpaTHIecKOM OOLIECTBE TaKkas OTBETCTBEHHOCTh B KOHEYHOM HTOT'€ BO3JIaraeTcs Ha
caM HapJlaMeHT, Ha Cy/IeOHYI0 M Ha HCTIOJIHUTEJLHYIO BiIacTH. HaloHagpHOE yUpeskaAeHHe 110 TpaBaM 4eIoBeKa
MOXET BBICTYIIATh JINIIb KaK JOMOTHUTEIbHBIN rapaHT B 3aKOHOTBOPYIECKOM IIpOIIECCE.

1. HayuoHanvhvie yupescoenus Kax 0p2aHvl KOHMPOIA 3a cobI00enuemM 3aKOHHOCMU

191. Tlo MHOTHIM NMPUYMHAM HAITMOHAIHHOE YUPEIKICHUE HMEET XOPOITHE BO3MOYKHOCTH JJISI TOTO, YTOOBI
KOHCYJIETUPOBATh MPABUTEILCTBA U TIOMOTATh UM B BOIPOCAX 3aKOHOATEIHCTBA, @ TAKXKE BBHICTYIIATh B KAUCCTBE
OIrOCTUTEISI 3aKOHHOCTH B 3aKOHOTBOPYECKOM TIpoliecce. B03MOKHO, BXKHEHIIIMM SIBIISIETCS TO, YTO
HAIIMOHAIFHOE YUPESHKICHHUE B XOJIC BHITIOTHEHUS CBOUX (DYHKIIMI, KaK MPABUIIO, TECHO CBSI3aHO C
3aKOHO/IaTEJIbCTBOM, KOTOPOE MPSIMO MIIM KOCBEHHO 3aTParuBaeT [IpaBa YesloBeKa. DTO OTKPBIBAET Hepe]
YUPEKACHUEM ITUPOKHE BO3MOKHOCTH B JEJIC OIICHKH MPAKTUYECKOM 3(h(HEKTUBHOCTH NCHCTBYIOIUX 3aKOHOB;
BBISIBJICHUSI IPOOIIEM, KOTOPbIE, BO3MOKHO, YCKOJIB3HYJIN M3 MOJISl 3PSHUS] 3aKOHOIATeIbHBIX WIIN IPYTUX
MPAaBOOXPAHUTEIBHBIX OPTAHOB; M MPEUIOKCHUS MOPABOK WIH YIYJIICHUH. Y TyYIICHHS WX TaXKe HOBOE
3aKOHO/IaTEJIbCTBO MOT'YT IOTPEOOBATHCS B CBS3U C TEXHHMYECKUMH POCYETAMHU TOTO HIIH MHOTO 3aKOHA, KOTOpPbIE
OBUTH BBISBJICHBI YUPEIKICHUEM, HAOIIOAAONINM 32 OCYIICCTBICHHEM 3aKOHOB, HITH B CBS3H C HEKOTOPBIMU
npoGyieMaMu B 00JaCTH ITPaB YeJI0BEKa, KOTOPhIe ObLTH ONpEAeNICHBI YUPEKICHUEM B X0JI€ €ro paboThl Kak
001acTH, HE MOYYUBIIHE aICKBATHOTO PEIICHUS B ICHCTBYIOIIEM 3aKOHOIATCIIECTRE.

2. CeA3b MeaHcOy KOHCYIbMAMUBHOU POIbIO 8 0ONACHU 3AKOHOOAMENbCMEA U NPOYUMU PYHKYUAMU

192. HanmoHanbHOE yupexaeHUE, IPAaBOMOYHOE MIPOBOIUTH IIyOOKHE PacciieJOBaHUs HAPYIICHU MpaB YeIOBeKa
WA KOHKPETHOTO BOIIpoca B 00JIaCTH MpaB YesloBeKa, OyAeT pacmoiaraTh MPEeKPaCHBIMHA BO3MOKHOCTSIMH
BBICKa3bIBaTh CBOC MHECHHE OTHOCHTEIIEHO HECOOTBETCTBHSI 3aKOHOIATEIIHLCTBA TPEOOBAHMSIM B 00JIACTH MIPaB
yenoBeka. Hampumep, n3ydeHue ycaoBUil coaepkaHus B TIOPbMAaX MOXKET BCKPBITh POOEIBI B IPEIyCMOTPEHHBIX
3aKOHOM TapaHTHSIX, KaCAIOUIUXCS COAEP KaHUS MO CTPAaXKEH, UM YIYILIEHUS B 3aKOHO1aTEIbCTBE,
MPEISATCTBYIOMIKE COACPIKAIIMMCS IO CTPaXKEeH JIUIIAM WITH 3aKJIFOYCHHBIM 00paIIaThcsl C X0AaTaliCTBOM O
BOCCTAHOBJICHHH WX HAPYIICHHBIX MPaB YelIOBeKa. PaBHBIM 00pa3oM paccieoBaHus (pakTOB AUCKPUMUHAIIMA O
MIPHU3HAKY I10JIa MOXKET BCKPHITh HEOOXOANMOCTS B IIPHUHATHH 3aKOHA, IPEIITUCHIBAIOIIEI0 COBEPIICHNE ICHCTBHHA B
TOW WM MHOH 00NacTu. YUpeKICHUE, HAJCICHHOE MTPABOM IOJTy4aTh WHANBHIYAIBHBIC KaTOOBl U IPHHAMATH I10
HUM pelIieHus, OyIeT UMETh IMUPOKHE BO3MOXKHOCTH BBISBIISATH T€ 00JIACTH, KOTOPHIE HYKIAal0TCS B

3aKOHOJATCJIbHOM COBEPUICHCTBOBAHNH UJIM U3MCHCHUMU.

3. Onpedenenue adpecama pekomenoayu

193. 3aqaCTy10 NapJIaMEHT JIOTUYCCKU ABJIACTCA TEM OPraHOM, KOTOPOMY aIp€CYCTCs KOHCYJIbTATUBHOC MHCHUC
OTHOCHUTECJIBHO )IeﬁCTByIOH.IeFO WM HAME€YaeMOT'0 3aKOHOAaTCIbCTBA. HaLU/IOHaJ'lBHOG YUIPEIKACHUE MOKET TAKKE
pa60TaTL C TOH MJIM HHOM prHHOﬁ B MMapJIaMCHTE, Ha KOTOPYIO BO3JIOKCHA KOHKPETHAsA OTBETCTBEHHOCTD 3a
TMOJATOTOBKY IMPOCKTOB MUJIN 34 KOHKPETHBIC obmactu 3aKOHOTBOPYECTBA. B HEKOTOPBIX CTpaHaxX CO3daHbI
MapJaMCHTCKHUEC MMPABO3AIIUTHBIC OpTraHbI. DT OpraHbl 3a4aCTyr0 BECbMa dKTUBHO 3aHUMAIOTCS IMMOOIIPECHUEM IIpaB
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YeJI0BeKa U MOTYT CIYXKHTh BaXKHBIM CPEICTBOM UIA MIepeaddl peKOMEHAANNIH HAIMOHAIBHBIX YIPESKICHUN
HENOCPEACTBEHHO 3aKOHOIATEIbHBIM OpraHaM. B COOTBETCTBUH € 3aKOHOM O CO3JaHUU MPaBO3AIIUTHOTO
YUpEKACHHUS CTapIee JHIO UCIIOTHUTEIBHON BIACTH MOXKET TaKkKe OBITh MPaBOMOYHO BHICTYIATh B KAUECTBE
MOCPEIHHKA, TOTYUAIOIIETO MPEAIOKEHUSI U BHOCAILETO UX HA PACCMOTPEHHUE MapiaMeHTa.

194. PexoMeHIanuu OTHOCUTENBHO AEUCTBYIOLIETO WU NPEIaraeMoro 3aKOHOAATeIbCTBA MOTYT TaKkKe
nepeaaBaThCs U KOCBEHHBIM 00pa3oM. Hampumep, HallmoHaNbHOE yUpEkKICHHE MOXKET OBITH HaJeJICHO IPaBOM
mpeJIaraTh pa3IHYHBIM OpraHaM BJIaCTH BHOCHTB, B X COOTBETCTBYIOIIMX 00JIaCTSIX KOMICTCHIUH, TAKHEC
MOTIPABKHU ¥ MOJU(HUKAIINY 3aKOHOB, HOPM ¥ aJIMUHUCTPATUBHOW MPAKTUKU, KOTOPBIC, [I0 MHCHHUIO HAITHOHAILHOTO
YYpEKACHNUS, TTO3BOJISAIOT COBEPIIICHCTBOBATE 3AIIMTY MPaB 4YeloBeka. VICXoas U3 3TOTo, yupexKIeHUEe MOKET
00pamarkcs K TOMY WIH HHOMY MHHHUCTSPCTBY WIIH TOCYAaPCTBEHHOMY BEJIOMCTBY, C TEM YTOOBI 3apPYUUTHCS €r0
MOJICPKKOI B BOIIPOCax M3MEHEHHS 3aKOHOJATEIIbCTBA.

4. Ilpeoracaemoe 3axK0H00AMENLCMEO

195. TlpaBo BHOCHTH 3aMEYaHHMS MIJIM KOHCYJIBTHPOBATEH B BOIIPOCAX MPEAIaraeMoro 3aKOHOIaTeIECTBA MOKET
0Ka3aTbCs BeCbMa Ba)KHBIM, IIOCKOJIBKY BCET/a JIerue U3MEHSATh 3aKOHOMPOEKT, YeM BHOCUTH MONPABKU B
JICHCTBYIOIINE 3aKOHBI WIIM OTMEHATh MX. HarmoHaneHOE yupexaeHue, HaleIeHHOE COOTBETCTBYIOIINMU
MOJTHOMOYHSIMH, OOBIYHO MPEANPUHUMACT CICAYIOIINE IIATH:

- BBISIBIIICT 3aKOHOMIPOCKTHI, IMCIONIHE OTHOIICHHE K TIPaBaM YEJIOBEKA MM BICKYIIHE 3a COOOMH
MOCJIE/ICTBHS AJIsI IPAB YelOBEeKa. B 4acTHOCTH, 3TH MIATU MOTYT KacaThCsl 3aKOHOB, OTHOCSIIMXCS K
MPECTYIUICHUSIM | OTIIPABICHHIO MIPABOCYIHS, CEMbE, IMMUTPAIMH, BEIOOPAM, TPAKIAHCTBY WA
COIMATTLHOMY 0OECTICUCHHIO;

- OTIpeNieNIeT COOTBETCTBHE 3aKOHOMPOESKTa MEXIYHAPOAHBIM U BHYTPEHHIM 0053aTeIECTBAM
rocyapcTBa B 00JaCTH MPaB YCIOBCKA;

- OLICHUBACT MOTCHIHUAJIBbHBIC MOCICACTBUSA 3aKOHOIIPOCKTA AJIA IIPaB YCJIOBCKA,

- MPEICTaBISEeT, UCXO U3 OCIEAHUX JABYX IMOJTHOMOYHUH, TOKJIa OpraHy UCIOJHUTENILHOMN BIACTH,
MapIaMEHTCKON pPeAaKIIMOHHOM IpyIIie WK JTI000My HHOMY COOTBETCTBYIOIIEMY OpPTaHy.

5. Heticmeyiowee 3akoH00amenbcmeo

196. Kak yka3pIBaJIOCh BBIIIE, B XO/€ CBOCH MEATCILHOCTH HAITHOHAIBLHOE YUPEKICHIE MOKET BBISIBIIATE
MPOOIEMBI I HECOOTBETCTBYSI B JCHCTBYIOIIUX 3aKOHAX ¢ TOYKH 3PCHUS 3allUTHI IPaB YeIiOBeKa. B MaHgare
YUpEXKICHUS MOKET KOHKPETHO OrOBapUBAThCA MIPOLEAYpa, TOAIEKAIAs IPUMEHEHUIO B TAKOM CUTyalUH.
OmHaKo, KaK MMPAaBUIIO, YIPSKICHHUIO MOTPeOyeTCs MPUHUMATh HHUIIMATUBHBIC MEPBI Ha KAXK/I0H CTaJuu, B CBS3H C
YeM OHO JIOJDKHO OyJIeT:

- BBIABJIATH HCCOOTBETCTBUSA B 3aKOHAX,

- IIPOBOAUTH UCCIIEAOBAHUE MOCJIEACTBHI TaKNX 3aKOHOB JJIA TIpaB 4€JI0OBEKA, UCXOId U3
HalMOHAJIbHBIX U MCKAYHAPOJAHBIX CTAHAAPTOB;
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- BBIABJIATE COOTBETCTBYIOIIUE BETBU BJIACTH WM rOCYJapCTBECHHBIC BEIOMCTBA, OTBEYAIOIIHE 3a
OCYHICCTBJICHNUC N3YyYaCMbIX 3aKOHOB WJIM UHBIM 06pa30M Ha6mo,ua}omne 3a UX MPUMCHCHUCM;

- MMOAACPKUBATH CBA3H C 9TOU BETBBIO BIIACTH WJIA BEAOMCTBOM HJIN CAMHUM ImapJaMEeHTOM U
MpCACTAaBJIATL UM JOKJIAABbI.

6. Iloocomoska HOBbIX 3AKOHONPOEeKmoes

197. TloMuMO HU3yYEHHUS NEUCTBYIOMIETO WM MIPEIIaraeéMoro 3aKoHOIaTelIbCTBA HAITMOHATIHLHOE yUpEKIeHUE
MOJKET OBITh HAJICJICHO MPABOM OKa3bIBaTh MIOMOIIb B X0JI€ TIOJTOTOBKH HOBBIX 3aKOHOIPOCKTOB. JTO HOBOE
3aKOHOJIATEIILCTBO MOXKET OBITH PE3YyIbTaTOM IIEPBOHAYAIHHON HHUIIMATUBEI CO CTOPOHBI YUPEXKICHHS, Kak 00 3TOM
TOBOPWJIOCH BBINIEC. MOXKET TaKKe 0Ka3aThCs HEOOXOUMBIM MPUHSTH HOBOE 3aKOHOJATEIBCTBO, C TEM YTOOBI
BKITIOYHUTEH MESKAYHAPOTHBIE CTAaHAAPTHI B 00JIACTH MpaB YeIOBEKa BO BHYTPEHHEE 3aKOHOJATEIbCTBO.
HarmmonansHoe yupexaeHue, oosiaaaromnee HeoOX0AMMBIMU TIOJTHOMOYHSMHU W TEXHUYECKOH KOMIICTCHIINEH, MOKET
UTPaTh BEChMa CYIIECTBEHHYIO POJIb B 3TOM BaXKHOM Tporecce. YTOOBI MAKCHMAIBHO MOBBICHTEH CBOIO
3((HheKTUBHOCTD, HAITMOHAIBFHOE YUPESIKICHHE TOJIKHO CTPEMHUTHCS K TOMY, YTOOBI YCTAHOBHUTH UIIH YKPEIIUTH CBOU
CBSI3U C TPYTIIaMH - KaK B IPaBUTEIBCTBE, TAK U BHE €T0, - KOTOPHIE B COCTOSTHUH IIOMOYb HAI[OHAJIEHOMY
VUPESKACHUIO. BaKHO Takke MPUOOpPETaTh TEXHUUCCKUE 3HAHUS B BOMPOCAX BRIPAOOTKU 3aKOHOIIPOCKTOB.

7. Maxkcumanvroe nosviuenue 3¢ pexmusHocmu

198. Psix HaMOHATBHBIX YUPEXKICHUH CTAJIKUBACTCS C TAKOW CUTyalMeH, Korna uX peKOMEHIaluy B 001acTu
3aKOHOJAaTeIbCTBA (OyIb TO MPEATaraeMoro, JeHCTBYIOMETO WIIH MTOAT0TaBINBACMOT0) HE IPOBOAATCS B )KU3Hb U
Jla’ke He MPUHUMAIOTCSA BO BHUMaHME 3aKOHOAATENbHOM BIACTBIO WIIM COOTBETCTBYIOIIMMHU OpraHaMH
MPaBUTENIBCTBA. B HEKOTOPBIX CHUTYalLMsIX HEXXENaHNE YIUTHIBATh MHEHHS U PEKOMEHAAINH, HCXOISAIINE OT
HallMOHAJILHOTO YUPEKICHUS, BUIUMO, B 11€JIOM OOBSCHSIOTCSI OTCYTCTBHEM ITOJMTUYECKON BOJIM. MOXKeET OBITS,
MPaBUTENIBCTBO HE JKEIACT YUUTHIBATH HCXOMAAIIEE OT yUPEKACHHUSI KOHCYIbTaTHUBHOE MHEHHE HIIH
PYKOBOACTBOBAThCS UM. OHO MOXKET CUUTATh, YTO BOIPOCHI, CBA3AHHBIE C IPABAMU YEJIOBEKA, HE SBIAIOTCA
MPUOPUTETHOHN 0071aCThIO 3aKOHOJATENbHOMN ESITENBHOCTH. OJTH MPOOIEMBI HEIPOCTHI, U B TAKOH CUTyalluu
HallMOHAJILHOE YUPEXKICHUE MOXKET PEIINTh 00CYIUTh C MPABUTEIECTBOM BOIIPOCHI, KACAIOIINECS yCTAaHOBICHHBIX
3aKOHOM POJI X QYHKIMH YIpEKACHHUS.

199. BMmecre ¢ TeM BO MHOTHX CUTYaLUsIX HAI[HOHAIBHOE YUPESIKACHHE MOXKET MPEANIPUHSITD LEJbIA Psif
KOHKPETHBIX IIIaTOB, HATIPABIICHHBIX HA MOBBIIICHUE €r0 BIMSHUSA B 3aKOHOIATEIFHOM TIporiecce. Brime yxe
TOBOPHJIOCH O HEKOTOPBIX BAYKHEHIIUX IIarax, BKIOYas HA/JISKAIIYI0 U COOTBETCTBYIOIIYO MOJATOTOBKY
nepcoHana. B Takux BOmpocax HAIMOHAIBHOE YUPEKICHHUE JODKHO, TTOAO0HO IPYTUM JIF0OBIM TPYIIaM, CUUTATh
ce0s1 TpYIIo, 3amuIIaromei onpeaeeHHbIe HHTepeckl. Pa3Butrne ymMeHus B 00J1acTH 3 PEKTUBHOTO OOIIECHUS 1
BEJICHUS TIEPETOBOPOB MOXKET, HAIIPUMEP, 0Ka3aThCs pelIaonM (hakTopoM B Tiepeiaue HHPOPMAIUH HMEHHO TEM
JIMLIAM, KOTOPBIE B COCTOSIHUH MIPUHUMATh HaJyIexalue Mepsl. Jlaxe BpeMsi peACTaBICHUS JOKIA0B MOXKET
OKa3aThCs BAXKHBIM, B CBSI3U C YCM CJICYET MPIJIATaTh BCE YCWIHS K TOMY, YTOOBI BBIITYCK JOKJIAI0B MO
BO3MOXXHOCTHU COBIIAJIaJl CO CIYIIAHUSIMHU B MAPIAMEHTCKOM KOMHUTETE UITH HHOM OpraHe.

D. KoHcynbTHpOBaHNE MPAaBUTEILCTBA 10 BOMPOCAM OOIIeH MOJTUTHKH
Y aIMUHUCTPATUBHON MPAaKTUKU

200. TTomumo 00630pa 3aKOHOIATENHLCTBA, HAIIMOHAIBHBIE YUPEIKIACHHS 3a4aCTyI0 HIMEIOT BO3MOYKHOCTh HAIPaBIISATh
TOCyIapCTBCHHBIM OpraHaM CBOE KOHCYJIbTATUBHOE MHECHHUE 110 BOIIPOCaM OOIIEH TIOJMTHKU U BEICKa3bIBATh
3aMeuaHHsi OTHOCUTEIHHO COOTBETCTBYIONICH aJMUHICTPATUBHON MPAKTUKU. DTa 0c00ast GYHKIIHMS MOXKET Ha
MPaKTUKE TPUHOCUTH OOJIBIIUE MOJIOKUTEIBHBIC PE3YIbTATHI, TO3BOJISIONIUC CYIICCTBEHHO YIYUIIIUTh
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IMOBCCOAHEBHYIO CUTYallUIO B obOnactu IIpaB Y€JIOBCKA I MHOTUX JIMII. Bo Bcex CJIydasax KOHCYJIbTaTUBHBIC
BO3MOXXHOCTU HAITUOHAJIBHOTO YUPCIKACHUA MOT'YT OBITH pacmInupeHbI 6J1aro,uap${ TOMY, YTO OHO 6y,HGT HaJaCJICHO
IIpaBOM BBICKA3bIBATb MHCHUE OTHOCUTECIIBHO TMO3UIIHHA 1 peaxumﬁ IIpaBUTECIILCTBA.

1. KOHcyﬂbmupoeaHue no eonpocam Hauuommbuoﬁ noaumuKku

201. Kak yka3siBanoch Boitie (ITyHKTHI 184-185), mpaBocriocoOHOCTh HAITMOHATLHOTO YUPEKIACHHUS TIepeaBaTh
MPaBUTEIHCTBY CBOE MHEHHE 110 OOIIUM BOIPOCAM IPaB YEIOBEKA M UX MOTCHIIHATBHBIM ITOCICICTBUSIM OOBIYHO
COOTHOCHTCS C JPYTUMH ITOJTHOMOYHUSMHE, BO3JIaraéMbIMU Ha HET0. B X0J/ie CBOMX pacciieJOBaHUI HAIIMOHAILHOE
YUPEKICHUE MOXKET CTOJIKHYTHCS C PABUTEILCTBEHHBIMU MEPAMH MU TIPAKTUKON, KOTOPhIE HMEIOT
OTPHIIATEIILHBIC TTOCIICACTBUSA ISl OTACIBHBIX JIUI] HJIM TPYIIN ¢ TOYKH 3PCHUS TIPaB YenoBeka. V3zyueHue
MOJIOKEHHUsT O€3I0MHBIX, HAIIPUMEDP, MOXKET OUEPTUTh YETKHE MacIuTalObl Bceil MPoOIeMbl U HEaJeKBATHOCTh
MPaBUTEILCTBCHHOM MOJUTHKH HA ATOT CUYET, a TAKIKE IMOCITYKUTh OCHOBOM JIJIS MPUHIMITHAIBLHBIX PEKOMEHIAIHI O
3aKOHO/IATEJIbCTBE B 00JIACTH OXPaHbI 3/I0POBbS, COLUATIBHOTO 00ECIICUCHHUS U CeMbH. V3yueHHe CTPYKTYpBI
BBIHECCHHBIX TIPUTOBOPOB WIIM ATHUYECKOTO MPOUCXOKICHUS COJCPIKAIIMXCS MO CTPAXKEH JTUI MOKET YKa3aTh Ha
SIBHYIO JINCKPUMHHAIIMIO ONPE/ICIIEHHBIX TPYII HACEJCHUS [IPH OTIPABICHUH IIpaBocyaus. [IpoBojs Takue
UCCIICIOBaHMS, HAIIMOHAIBHOE YUPEIKIACHUEC HMEET BO3MOKHOCTh MPEIYNPEAUTh MPABUTEIBCTBO U OOIECTBEHHOCTH
0 HAJTMYHMHK TOI WIIM MHOU MPOOJIEMBI, & TAKKE MPEAJIOKHUTH ITyTH €€ PELICHUSL.

202. HanponampHBIC TPOOJIEMBI B 00JIACTH TPaB YeJIOBEKA, KOTOPhIE HEMOCPEACTBEHHO HE CBI3aHBI C TIOJUTHKOMN
WIIH TIPAKTUKOW MPaBUTEIBCTBA, MOTYT TAK)KE BBIABIISITHCS HAIIMOHATIBHBIM YUPEIKIACHUEM U JTOBOIUTHCS 10
CBEJICHUs] COOTBETCTBYIOIIMX OpraHoB. Hampumep, paccienoBaHue CiiydaeB Ype3MEepHOro IPUMEHEHUS CUITbI
COTPYAHUKAMH TIOJIUIIUH MOKET BCKPBITh HETOMIOHUMAHHE HAIIMOHAIBHBIX U MEKIYHAPOTHBIX CTAHIAPTOB W/WIN
TEXHHYECKYIO HECTIOCOOHOCTh CO CTOPOHBI COTPYIHUKOB MOJUIMHU IPUMEHSTh 3TH CTAHIAPThl HA MPAKTHKE.
Hcxons U3 pe3ynbTaToB TAKOTO PACCICIOBAHMS, HAIIMOHATHHOC YUPESIKICHUE MOXKET BHECTH PEKOMCHIAIINN
OTHOCHTEJILHO Habopa, MOJArOTOBKH H CIIY)KObI COTPYTHHKOB ITPABOOXPAHUTENHHBIX OPTaHOB.

203. He Bce cutyaruu, cBsi3aHHBIC C HAPYIICHHUEM TIPaB YeJIOBEKa, MOTYT HEITOCPEICTBEHHO OOBACHATHCS
HEaJICKBaTHOCTHIO 3aKOHOB HJIM HEJOOPOCOBECTHOW aIMUHUCTPATUBHON NpakTUKOi. HapyreHnus mpas yenoBeka
MOTYT TaK)Xe CIIy4aThCsi U Ha paboTe, M B KOJJICKTUBE, U B ceMbe. J[MCKpUMUHALIMS B IpUeMe Ha padoTy,
MOJICTPEKATEIBCTBO K PACOBOI HEHABICTHU M HACHIIUE IO OTHOIICHUIO K XCHITMHAM OTHOCATCS K TEM IpodiieMam,
KOTOpBIE IIHUPOKO PACIPOCTPAHEHBI B Chepe YaCTHOM KU3HU U KOTOPBIE TEM CAMBIM BBIMAIAIOT U3 TOJIS 3pEHHS
IIMPOKOI 00IIeCTBEeHHOCTH. HalnoHanbHOE YUpEkKACHUE MOKET HTPATh CYIICCTBCHHYIO POJb B BEISBICHUH U
OCBEILICHUHU TaKUX "CKPBITHIX" HAPYIICHUII PaB YesloBeKa. YUpeKICHUE MOXKET TaKkKe IPHBICKaTh BHUMAHHUE K
HEOOXOIUMOCTH OOIIECTBEHHOTO TIPOCBEIICHUS WIIU MPUHSATHS HHALIUATHB, HAIIPABICHHBIX HA Pa3BUTHE
COLIMATIbHOW KYJIBTYPBI IIPaB YeI0BeKa, KOTOPask HCKIII0YaeT MoJ00HOT0 Po/ia HapyLISHHUs! WK, 10 KpaltHel mepe,
HE HTHOPHUPYET HX.

2. Koncynvmupoganue no 80npocam adOMUHUCMPAMUBHbIX RPOYeoyp U NPAKMuKy

204. AKTHBHO BBICTyMAIOLIee HALIMOHAILHOE YUPEKICHUE MOXKET OKa3aThCsl TEM MECTOM, KyJla B IIEPBYIO OUepelb
Oyzmet oOparmaThCs U0, CYNTAIOMIEEe, YTO €ro MpaBa ObUIM HAPYIICHBI B Pe3yIbTaTe aIMUHUCTPATUBHON IIPAKTHKHI
TOTO WJIK UHOTO FOCYAapCTBEHHOTO BEJOMCTBA UJIM OpraHa. PacciiejoBaHue yTBEpXKACHUN OTAEIbHBIX JTUI] MOXKET
OKa3aThCs MOJIE3HBIM CPEICTBOM, IIO3BOJISIONIMM BBIABIIATH YacTO BeTpevaromuecs mpoodiemsl. JKamoba o
JTUCKPUMUHAIIU MOXKET, HAIIPUMED, BCKPHITh OFOPOKPATUYCCKYIO MPAKTHKY, KOTOpasi HAPYIIAST WK MOIPHIBACT
MIOJTHYIO pean3alfio IpaB YeIoBeKa M, CIIEA0BATEIHLHO, HY)KIAeTCs B I3MEHEHNH. Takoe paccieI0BaHuE MOXKET
TaKXKe BEICBETUTh KOPCHHBIC IPOOJICMEI B KOOPAUHAIIMH, PACTIPEACICHUN H OCYIICCTBICHUH OTBETCTBCHHOCTU
MEXIy Pa3TUYHBIMU TOCYAaPCTBEHHBIMHU BEIOMCTBAMH U YPOBHSAMH BIIACTH. HaIMoHaIBHOE yUPEKICHIE MOKET
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BBIABJIATH TAKOC ITOBCICHUE UIIW NIPAKTUKY U IpEaJIaraTb METOABI, ITO3BOJIAIOINNEC YCTPAHUTD UX
JAUCKPUMUHAIIMOHHBIC TOCJICACTBUA.

3. Koncynvmuposanue no npoyeccyaibHbim 0elcmeusim cyoos

205. MoxeT 0Ka3aThCs [eJIeco00pa3HbIM, YTOOBI HAIIMOHATBHOE YUPESIKACHUE OBLIO HAICIICHO MIPABOM
BBICKa3bIBaTh CBO€ MHEHHE OTHOCHUTEIHLHO MPOIIECCYAbHBIX JCHCTBHMA Cy/la B TEX CIIydasX, KOrla OHU MOTYT
VIIEMIISATH TpaBa yesioBeka. [IpaBa, KOTOpBIE HMEIOT 0C000€ 3HAYECHUE B ATOH CBSI3M U KOTOPHIC MOTYT
KOHTPOJIHMPOBATHCS KOMIICTCHTHBIM HAIMOHANBHBIM YUPEKICHUECM, 3aKPCILICHEI B cTaThe 14 MexayHapoIHOTO
MaKTa 0 TPAKIAHCKUX U TIOJUTHYECKHUX TpaBax M BKIIOYAIOT MPABO HA CIIPABEIIINBOE U MyOIMIHOE
pa30oupaTenbCTBO Jieiia KOMIIETCHTHBIM HE3aBUCHMBIM U OCCIIPUCTPACTHBIM CYJIOM; TPE3yMITIIUI0 HEBHHOBHOCTH;
MpaBo OBITH CyTUMBIM 03 HEOTIpaBAaHHON 3aIeP>KKH, TIPABO 3aIIUIIATh Ce0s Yepe3 TIOCPEICTBO CBOETO
3aIUTHUKA; MPABO MOJIH30BATHCS OCCILIATHOM MOMOIIBIO IEPEBOMYNKA; U MPABO HA MEPECMOTp MPUTOBOPA
BBINIECTOSIINEH Cy1eOHON MHCTaHIMeH. HanumoHanpHOE yUpekIeHre MOKET HAOI0IaTh 3a peaiu3alneil 3THX 1
MPOYHUX IPAB, IPU3HAHHEIX TOCYAAPCTBOM B CBSI3H C MPOLIECCYATLHBIMU ICHCTBUSIMA U CYICOHOI MPaKTHKOM;
Pe3yNIbTaThI HAOMIOICHUH MOTYT CIYXKUTh OCHOBOM IS JTFOOBIX PEKOMEHIAINHN C TIENTbI0 COBEPIICHCTBOBAHHMS
TaKHUX JACUCTBUNA U MPAKTHKH.

4. Koucynemuposanue no mexcoyHapoOHbiM dCneKmam npas Yeio8exd

206. IMomapmnsroniee OONBIIMHCTBO HAIIMOHAIBHBIX YUPEKACHUH COCPEIOTOUNBAIOT CBOC BHIMAHUE HA ITOJI0KCHUH
B O0JIaCTH IIpaB YEJIOBEKA B CBOMX CTpaHaX, M BIIOJHE MOHATHO, TI0YEMY YUPEKACHUE, KOTOPOMY HOPYIECHO
TOOIIPSTH U 3alUINATh PaBa YeIOBEKa B CBOCH CTpaHe, He 3aHUMAETCsl CaMO MEXITyHAPOIHBIMH MPOOIeMaMu HITH
npobaemMaMu B Ipyrux ctpaHax. OQHAKO, XOTS MOJO0KEHUE B CTPaHe TOJDKHO OCTAaBAThHCS IIIaBHEHIIEH 3a1auei, He
CJIeZlyeT UTHOPUPOBATh TOT (DaKT, YTO HAIMOHATHHOE YUPEIKICHUEC MOKET TAKIKE BRICKA3bIBATh IICHHBIC MHCHHUS 110
MEXIYHApOAHBIM BonpocaM. CTpeMsCh YIydlIUTh HOJI0XKEHHE B 00JIaCTH IIpaB YeIOBEKa B CBOCH CTpaHe,

HAI[MOHAJIbHOE YUPEXKIECHUE MOXKET HAKOMUTD LIEHHBIN OIBIT, MO3BOJISIIOIINNA CYIUTh O TOM, KaK MOTYT WJIH JOJIKHBI
pemaTbes mpoOIeMbl Ha MEKAYHApOIHOM ypOBHE. Takol OIBIT MOXKET IepeIaBaThCs IPABUTEIBCTBY B hopme
MHEHHUS O €r0 MOJUTHKE N0 OTHOIICHHIO K TOW WJIK MHOM CTpaHe WM CUTYall|H.

E. KoncynpTHpoBaHne ¥ TOMOIIB B pealn3allii MeXTyHAPOIHBIX CTAHAAPTOB

207. CBs3b MEXIy HAIIMOHATHHBIMH U MEKAYHAPOTHBIMU CTAaHAAPTAMU B 00JIACTH IPAB YCIOBCKA pa3IndHa B
pa3HBIX TocyaapcTBax. HekoTopble HaIMOHATBHBIE KOHCTHTYIIHN TPEAYCMAaTPHUBAIOT, YTO T WM WHBIE
MEXAYHApOAHbBIE JOTOBOPHI UMEIOT CUJTY 3aKOHa. Jla)ke Mpu OTCYTCTBHH TaKOT'O KOHKPETHOT'O KOHCTUTYILIHOHHOTO
TIOJIOXKEHHUST HEKOTOPHIE TIPAaBOBEIE CHCTEMBI MIPEAyCMaTPUBAIOT aBTOMAaTHIECKOE BKIIOUCHNE BO BHYTPEHHEE ITPABO
CTaH/apTOB, 3aKPEIJICHHBIX B MEKIYHAPOIHBIX TOTOBOPAaxX MO MpaBaM YeJIOBEKa, yUaCTHUKOM KOTOPBIX SBIISAETCS
JAaHHOE TOCYIapCcTBO. B mpyrux e cuctemMax MeXIyHapOAHBIE JOTOBOPHI IO IIpaBaM YEIOBEKa, JaXKe €CIIH OHH
MPUHATHI TOCYAaPCTBOM IMOCPEACTBOM PATU(MUKAIMH WA PUCOSIMHEHUS K HUM, TOJDKHBI (DOPMATBEHO
WHKOPIIOPHPOBATHCS BO BHYTPEHHEE MPaBoO, MPHOOPETas TeM CaMbIM CHIY 3aKOHA.

208. HanmoHanbHOE yupexaeHue, IpeJoCTaBIIIONIee KOHCYIFTAlNY ¥ IOMOIIb IPAaBUTEIECTBY B CBSI3U C
OCYIIECTBIIEHUEM MEXIYHAPOIHBIX CTAHAAPTOB, PYKOBOACTBYETCSI KOHKPETHBIMU MPABOBBIMU TPAIULUSMU,
MPUCYIIUMH TaHHOW CTpaHe.

1. Koucynemuposeanue no ocyujecmeienuro MexicOyHapooHbix 002060p08

209. IlpaBuTenpcTBaM MOTYT HEIIOCPEICTBEHHO MPEIOCTABIATEHCS PEKOMEHAAINH 10 ITHPOKOMY KPYTY BOTIPOCOB,
CBSI3aHHBIX C MeKIYHAPOAHBIMHU 0TOBOPAMHU N0 paBaM YesjoBeka. Hanpumep, HalMOHABHOE YUpEXKACHUE
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MOXeT OBITh HAJIEJICHO MPABOM BBICKA3bIBATh MPABUTENLCTBY CBOC MHEHHE B OTHOLICHUH MPUHSTHUS
MEKIYHAPOJHBIX KOHBEHIMA. Takue 00Iue KOHCYIbTaTHBHEIC MOTHOMOYHS MO3BOJISIOT HATMOHAIEHOMY
YUPEKICHUIO HHPOPMUPOBATH TPABUTEIBCTBA OTHOCUTENBLHO TOTO, KaKHe KOHKPETHBIE 00513aTeIbCTBA OHO
TMPUHUMAET TPU paTH(OUKAMN TOTO WM HHOTO JOTOBOPA, & TAKIKE OTHOCHTENIBHO [IEIeCO00pa3HOCTH
parudukaipn. KoHCYIbTHPYsI IO BOMPOCAM MEXIYHAPOAHBIX JOTOBOPOB IO TPaBaM YeIOBEKa, MOKHO TaKKe
BBICKa3bIBaTh CYKJCHUS OTHOCHUTEIILHO TOTO, COOTBETCTBYET JIM y’KE BHYTPECHHEE 3aKOHOIATEIIECTBO CTAHIAPTaM,
3aKpeIUICHHBIM B 3TUX JIOTOBOPAX, WITH XK€ HAJIO PUHATH JOMOJIHUTEIbHbIC 3aKOHOAATEIbHbIE Mephl. B
(hemepaTUBHBIX CHCTEMAaX HAIMOHAILHOE YUPEKICHUE MOKET BRICKa3bIBATh CBOC MHCHUE O IMOCIICACTBUSIX
MPUHATHS TOTO WA MHOTO MEXIYHAPOHOTO TOTOBOPA Il OTHOIICHUH MEXIY IIEHTPAILHBIM PaBUTCILCTBOM H
BXOJISIIITIMH B eiepaliio cyobeKTaMu.

210. XoTs pa3paboTKa MPaBOBO OCHOBHI ITPAB YEJIOBEKa MMEET OTPOMHOE 3HAUCHHUE, MMPAKTHKA ITOKa3alia, 4To
BCECTOPOHHEE IMOOMIPEHUE U 3aIIUTY NPaB YeJIOBEKa HEIlb3sl 00CCIICUNTS JIUIIb 3aKOHOAATeIbHEIMU MepaMu. Tak,
BKJIFOUCHUE MEXIYHAPOAHBIX CTAHAAPTOB BO BHYTPEHHEE 3aKOHOIATEIbCTBO 3a4aCTYIO SBJISETCS JIUIIb TIEPBBIM
IIaroM K TIOJTHOMY OCYIIECTBICHHIO ATHX CTAaHAAPTOB. HalnmoHambHOE YUPEIKICHUE MOXKET TaK)KE BBICKA3hIBATh
MPaBUTENBCTBY CBOE MHEHHE B OTHOLIICHUH TOTO, KAKHE JPYrHe MEPbl MOTYT MJIU TOJDKHBI OBITh MIPUHSITHI BO
UCIIOJTHCHUE MEXKTYHAPOIHBIX 0053aTeIbCTB. Takue Mephl MOTYT, B YaCTHOCTH, BKITFOYATh M3MCHEHUE HAIOTOBOU
WM KPETUTHO-ACHEIKHOM MOJIUTHKK; M3MEHEHHE MPUOPHUTETOB U MPAKTUKU COLMALHOTO 00eCTIeueH s; CO3/IaHne
MeXaHU3Ma OTYCTHOCTH BHYTPH MUHHCTEPCTB M MEXKy HUIMH; OCYIICCTBICHHC MPEANUCHIBAIONINX MIPOTPaMM,
COBepIICHHE JeHCTBUIT U 001IecTBEeHHOE MpocBelieHre. HannoHanbHOe yupekIeHHe MOXKET OCBOUTh 3TH MEHee
MPSIMBIC U 3a4aCTYIO YITyCKaeMbIC U3 BUIY MEXaHU3MbI OCYIIECTBICHUS U UCXO/IS M3 CBOCH KOHCYIbTaTUBHOMN
(yHKIH IPUHAMATH MEPBI K TOMY, YTOOBI IPAaBUTEILCTBO MOHUMAJIO MACIITA0bI CBOMX CYHIECTBYIOIIUX HITH
MOTCHIMATBHBIX MEXKIYHAPOIHBIX 00s3aTEIbCTB.

2. Ilomoww 6 noocomoske 00KIA008

211. TocynapcTBa - y4aCTHHKH CIIEIYIOIIMX MEKAYHApPOIHBIX JOTOBOPOB MO IPaBaM YelIOBEKa 00s3aHbI
MPECTABISITE PETYISIPHBIC JOKIAAbl KOMUTETAM, KOTOPBIE CO3/IaHbl B pAMKaX COOTBETCTBYIOLINX JOTOBOPOB C
eTIbI0 HAOMIOICHNS 32 MX OCYIIECTBICHUEM:!

- MesxyHapOAHBIA TAKT O TPAXKAAHCKUX U MONUTHYECKUX IpaBax (KoMuTeT mo mpaBam uenoBeka);

- MeskayHapoIHbIi MakT 00 SKOHOMHYECKUX, COIMAIBHBIX M KyIbTypHBIX npaBax (Komuret mo
9KOHOMHYECKHM, CONUAIBHBIM U KYJIBTYPHBIM IIPaBaM);

- MesknyHapoiHast KOHBEHIUS O JIMKBHJAINMH BceX GopM pacoBoi nuckpuMuHanuu (KomureT no
JTMKBHUIALUH PACOBOH AUCKPUMHHALINN);

- KonBeHnus o mukBUIAIy BeeX (opM TUCKPUMUHAIIMN B OTHOIICHUH )eHIH (KomuteT mo
JUKBHIAIIUN TUCKPUMUHAIIUU B OTHOIIIEHUH JKCHIINH);

- KoHBeHIMS POTHUB MBITOK U APYTHX KECTOKHUX, OCCUCTIOBEUHBIX WIIA YHUYKAIOIINX JTOCTOMHCTBO
BHJIOB oOparnieHus u Haka3aHus (KoMUATET MPOTHB MBITOK);
- Koneennus o mpaBax pedenka (Komurer mo npaBam peOeHKa);

- MesxyHapoaHasi KOHBEHIUS O 3aIIUTE MIPaB TPYIAIINXCSI-MUTPAHTOB M WICHOB UX ceMel (erie He
BCTYITWJIA B CHJIY; KOMUTET €Il HE CO3/IaH).
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Joxkmaner 00bI9HO conepkaT HH(POPMAIIHIO O TIOJI0KEHUH B CTPAaHE B TOM, YTO KacaeTcs TOTO MM HHOTO IIpaBa MIIN
KOMILICKCa MPaB, 3allUIIaeMbIX COOTBETCTBYIOIICH KOHBEHIUeH. OHU BKITIOYAIOT TAKXKE MOAPOOHBIC CBEICHUS
OTHOCHTEIIFHO TOTO, KaK TOCYAAapPCTBO, MPEACTABRIIAIONIEE TOKIA, BEITIOIHACT CBOM MEXTyHAPOIHBIC
00s3aTenbeTBa. KakIplii KOMHUTET COCTOMT M3 SKCIIEPTOB, U3YUYAIOIIHNX MPEICTABIAEMBIC TOCYIapCTBAMH JTOKIIAIEI,
3aCIyIIUBAET MPEICTaBUTEICH TOCYIapCTBA U BEIHOCUT KOHKPETHBIEC MM O0IIHEe pEKOMEHIANN OTHOCUTEIHHO
BO3MOXKHOCTH PEaH3alliy IpaB Ha HAIIMOHATHLHOM YpOBHE. TOYHEINA, HOAPOOHBIN U MIPABUIBHO COCTABICHHBIN
JIOKJIaJ1 TTO3BOJISIET IPEACTAaBUBIIIEMY €T0 TOCYAapCTBY M3BIEKATh MAKCUMAIBHYIO TIOJIB3Y M3 3HAHUH U OTIBITA
YJIEHOB KOMHUTETOB.

212. Jlokniajbl, IPeICTABIsIEMbIE TOCYIaPCTBAMH PA3IMUYHBIM KOMHTETAM, BO BCE OOJIBILEH CTEIIEHH BKITIOYAIOT
HH(POPMALIUIO O ACATSIHHOCTH HAMOHANBHBIX YUPSIKICHUN TTOCTONBKY, IIOCKOJIBKY OHAa OTHOCUTCS K 00JIacTsM,
OCBeIllaeMbIM B JTOKJIaae. HalroHansHOe yupexIeHue o MpaBaM 4eI0BeKa [0 CBOEMY OIPECICHHIO SBIISETCS
MEXaHU3MOM OCYIIECTBICHHS U 110 3TOW MPUYHHE ITOJICKUT BKIIOUCHHIO B IOKJIAIbl. B MOKIagax HAIMOHAIEHOMY
YUPEKICHUIO OYJIET OTBOAUTHCS ellle OOJIbIIee MECTO, ECIIH ero ACATeIbHOCTh HEMOCPEICTBEHHO OTHOCUTCS K
3aTparuBaeMbIM B JOKJIaJe MpaBaM. HalmoHanbHOE yupexaeHue, 3aHUMAaroIIeecst MPoOIeMOl pacoBoit
JUCKPUMHUHAIMH, HAIPUMED, OyJIeT, BEPOSATHO, IPUHUMATH MEPbI, CBSI3aHHbBIE C BBITIOJIHEHUEM 00SI3aTEIbCTB
roCyapcTBa, BEITEKAOMMX 13 KOHBEHINH 0 JTUKBUAAIINH BceX (GOpM pacoBoi TUCKpuMUHAIUU. KoMmuTeT 1mo
npaBaM peOeHKa, KaK MOXKHO OXKHIATh, OYAET MOJy4aTh HHPOPMAIIHMIO OT FOCYAapPCTB-YUYACTHUKOB O HAJMYHU U
JIESITETBHOCTH JIFOOBIX HAITMOHAIBHBIX YUPEKICHUN, KOTOPBIC HEITOCPEICTBCHHO 3aHUMAIOTCSI MTOOIIPCHHUEM U
3aIIUTON MpaB peOeHKa.

213. TlomuMoO TOTO, YTO B JOKJIAIaX OMPEACICHHOE MECTO OTBOJHUTCS HAIMOHATIBHOMY YUPEKICHUIO, OHO MOXKET
TaKXKe yJ4aCTBOBATh B IMMOJATOTOBKE JOKIIAI0B, KOTOPBIC TOCYIapcTBa 00sM3aHbBI IIPEICTABIATH OPraHaM U KOMUTETaM
Opraamzannu O0beIMHEHHBIX Haluil 1 pernoHaabHBIM YIPEXKICHUAM BO UCTIOTHEHHE CBOMX JIOTOBOPHBIX
00s13aTeNLCTB. BHIIIe yke TOBOPUIIOCH O 3HAYCHUHU TOYHBIX, MOJIPOOHBIX W HAAJICIKAIIAM 00pa30M COCTABICHHBIX
JIOKIIaZ0B. B cmury mpucymero uM orpiTa HAMOHAIBHBIE YUPEKACHHUS 3a9acTyI0 pacloIararoT MPeKpacHbBIMH
BO3MOKHOCTSIMH, TIO3BOJISTFOIITUMH 00CCIIEYUTh COOTBETCTBUE OKIIAIOB 3TUM TPEM BRXKHBIM TPEOOBAHUSIM.

214. Yyactue HallMOHAJBHOIO YUPEXKIEHUS B Mpollecce MPeACTaBICHUs TOKIaJ0B 3aBUCUT OT LEJIOT0 psijia
(hakTOpOB, BKITIOYas ero (PYHKIMH ¥ TOTOBHOCTH IIPABUTENIBCTBA 0OpamaThcs K HeMy 3a IToMonsio. Bo MEHOTrHX
ClIydasix HaIlMOHAIBHOE YIPEKICHHUE IPAaBOMOYHO MepeIaBaTh HHPOPMALIUIO, CBEJICHHS WA CTATUCTHICCKIC
JTaHHBIE HETIOCPECTBEHHO TOMY I'OCYJapCTBEHHOMY BEIOMCTBY, KOTOPOMY MOpPYYeHA MOATOTOBKA TOKIAA.
HekoTopble yupekaeH!s MOTYT H3y4aTh MPOCKTHI JOKIAIOB, C TEM YTOOBI 00ECIICUYUTh UX TOYHOCTD U TOJHOTY.
Jpyrue ke MOTYT BBICTYIIaTh B KQU€CTBE KOOPANHUPYIOMIETO IIEHTPA, Yepe3 KOTOPHI mepeaaercss nHpopMaIys,
MOCTyNaromas U3 pa3InyHbIX MUHUCTEPCTB, BEJOMCTB U opraHu3anuil. B aTom nocnenHem ciiyyae HallMOHATbHOMY
YYPEKACHUIO MOXKET OBITh ITOpYyUCeHA 3a7ada MMOATOTOBKH ITPOEKTa JOKJIaaa, KOTOPBIX 3aTeM MPEACTaBICTCS
COOTBETCTBYIOIIMM BIIACTSIM JIJISl U3yUEHHUSI.

3. Tomoww 6 pazpabomre HAYUOHATLHBIX NIAHOE OelCMBULL

215. B Benckoit nexknapanuu u [Iporpamme netictsuit (dacts 11, mynkT 71) Beemupnas koHdepeHys 1o npaBam
YeJIOBEKa PEKOMEHA0BANA KaXXJOMY TOCYIapCTBY PaCCMOTPETH BOMPOC O IIETIECO00Pa3HOCTH Pa3pabOTKH
HallMOHAJILHOTO TUIaHA JACHCTBUI C MMEPEUYHCIICHHEM Mep, TOCPEICTBOM KOTOPHIX TOCYapCcTBO MOTJIO OBI
COBEPIIEHCTBOBATH MOOIIPEHNE U 3aIIUTY NpaB denoseka. [Ipu pazpaboTke CBOMX MJIaHOB AEHCTBUII rocyAapcTBaM
NOTpeOyeTCsl yCTAaHOBUTH MPUOPHUTETHI B 00JIACTH MPAB YEIOBEKA, a TAK)KE ONPEICIIUTh COOTBETCTBYIOIIHE
CpPEZCTBa, MO3BOJISIONINE OCYIIECTBUTH ATOT IIaH. B Ipu3HaHMe MX 3HAHUH U ONbITA HAIIMOHAIBHBIC YIPEKICHUSA
JIOJDKHBI IPUBJICKATHCS K BEIPAOOTKE MIAHOB ACHCTBUIT 1 110 BO3MOKHOCTH K X OCYIIECTBICHHIO.
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V. 3ATAYA PACCJIEJIOBAHUSA NIPEJIIIOJIATAEMBIX HAPYIIIEHUAM
ITPAB YEJIOBEKA

A. Bsenenue

216. OpHoli u3 BaxkHeHIINX QyHKIMH, KOTOpas MOXKET OBITh BO3JIOXKEHA HA HAIIMOHAJIBHOE YUPEKACHHE, SIBISIETCS
paccieoBaHue peanojaraéMbiX HapyIeHu! Mpas yeraoBeka. HalnnoHanbHBIN MEXaHU3M, HaJleJICHHBIN paBoOM
paccienoBaTh HapyLIEeHHs U BOCCTAHABIMBATE IPaBa JKEPTB, MOXKET CIIY>KUTh MOILIHBIM CPEACTBOM, IPECEKAIOLIUM
HapyLIeHNs 3aKOHOB. Ero Hammuume Takke CIyKHUT 4YETKUM MPU3HAKOM MPUBEPKEHHOCTH MPAaBUTENLCTBA JEITy
3aIIUTHI IPAB YEIOBEKA U €ro MOUIMHHOTO CTPEMIICHHS CEPHE3HO BOCIIPUHIMATD MEKAyHAPOAHBIE U
HallMOHAJIbHBIE 00s13aTEIbCTBA.

217. DddexTHBHBIN MEXaHU3M PacCeIOBaHHS XapaKTePU3YeTCsl CICAYIOMNME (PaKTOPaMHU:

- AICKBATHBIC ITPABO- U HCCCHOCO6HOCTB;

- OpraHn3anoHHas KOMIIETCHTHOCTD,

- YCTKO ONPEACICHHBIC U COOTBETCTBYIOIUC ITPUOPUTETHI;
- IOJIMTHYCCKAas BOJIS BBIIIOJIHATH CBOIO paGOTy.

B HacTosmieii riaBe rmaBHOE BHUMAHUE YAEISIETCS 3TUM IIEPBBIM JIBYM U3 YETHIPEX OCHOBHBIX TPEOOBaHHM.
YcTaHOBIICHUE IPHOPUTETOB M HATMYHE HEOOXOTUMOCTH MOTUTHICCKON BOJIH XOTS M YIIOMHHAIOTCS B HACTOSIIEM
KOHTEKCTE, SBJISIOTCS TEMH BOIIPOCAMHU, KOTOPBIE TOJDKHBI PACCMaTPUBATHCA M PEIIaThCSI BHYTPH KaXKIOTO
o0IIecTBa U KaxI0ro yupexaeHus. OIHAKO YTO KacaeTcs MOCIEIHEr0 MOMEHTA, TO CICAYET Cpasy kKe
MOIEPKHYTh, YTO MEXaHHU3M PACCIIEOBAHUI HE MOXET (yHKIIMOHUPOBATh HAJISKAIINM 00pa3oMm 6e3
OTIpEJICNICHHOM MOAJIEPKKH CO CTOPOHBI MpaBUTeNbcTBa. OMBIT HEOJHOKPATHO CBUIETEIBCTBOBAT O TOM, YTO
HE3aBHCHMO OT MOJTHOMOYHI MEXaHU3M, HE MOJIb3YIOIIUKCS TaKOH IO Iep KKOM, He criocoOeH 2P (HEeKTUBHO
(hYHKIIMOHHPOBATH.

218. Hacrosmas riiaBa BKJIIOYACT Ba pa3zaena. B pasmene B paccmarpuBaroTces CTpyKTypa U (QYHKIIHOHHPOBAHUE
MEXaHU3MOB MOJIYYCHHUS, IPUHATUSA MEP U YPETYINPOBAHUSA KaJI00, MOCTYMAOUINX OT OTACIBHBIX JIUI U Tpymi. B
pazzaene C paccMaTpUBacTCs MPOIIEypa PacciIeJOBaHUs CUTYalluil B 00JaCTH MpaB YeioBeKa suo moto, T.e. o
COOCTBEHHOW MHHUIIMATHBE YUPEKACHUS, a HE HAa OCHOBE IOITy4YeHHOH JKaI00bI.

B. Paccnenosanne xaino0
1. BaoicHocmv mexanuzma paccmompenus #eaiod

219. CynebHas cucTema MpeacTaBiseT CO00 OCHOBHYIO CTPYKTYPY IIJIS 3aIIUTHI TIPaB YeJIOBEKa HA HAITMOHATHBHOM
ypoBHe. HammoHanbHOE yupexaeHue, KaKUMHU Obl ITUPOKUMH HH OBUTH €T0 IMOJTHOMOYHS M KaKOH ObI 3 (eKTUBHOM
HU ObLTa ero AesITeNLHOCTh, HUKOTIa HE CMOXKET aJIeKBaTHO 3aMEHHUThH NMPABUIIBHO ()YHKITHOHUPYIOIIYIO CYIEOHYIO
CHCTEMY.

220. IlpaBo- n 1eecriocoOHOCTh HAIIMOHAIBEHOTO YUPEXICHHS 1T0JIydaTh >Kalo0bl 1 IPUHUMATH 110 HUM
COOTBETCTBYIOIITHE MEPHI TOJDKHA CYUTATHCS TOTIOHUTEIFHON TIPETOXPAHUTEIEHON MEPOT, T.€.
B3aHMO/IOTIONTHSAIOIINM MEXaHHU3MOM, 00€CIIeYMBAIOIIINM BCECTOPOHHIOIO 3aIIUTY MPaB BCEX MpaKAaH. JTa
B3aUMO/IOTIOJHAEMOCTb MPEAINOIAraeT, 9YTo (DYHKIHS PACCMOTPEHUs kKal00, Bo3Iaraemasi Ha HallMOHAJIbHOE
yupexJeHue, J0JDKHA 00ecIeYnBaTh 4TO-TO HHOE, YET0 HE MOTYT JIaTh IPaBOBasi CUCTEMa WITH ITPOYHE
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MHCTUTYLHOHAIN3UPOBAHHBIE Ipo1iecCchl. OCOO0BIi 00BEKT NEATETFHOCTH HAIIMOHATBFHOTO YIPEXKICHHA - TIpaBa
YEIIOBEKA - M €r0 CIIOCOOHOCTh HAKATUTUBATH 3HAHUS M OIBIT B 3TOH 001aCTH yKe caMH Mo cede 00eCIeYnBaroT
HEKOTOpBIE KOHKPETHBIE MPEUMYIIIECTBA TEM JIHIIaM, KOTOPBIE CUMTAIOT, YTO UX IpaBa ObLIN HAPYIICHBI.
Crpykrypa v GyHKIMOHUPOBAHUE MEXaHU3Ma PACCMOTPEHHUS KaJ00 TOJHKHBI OBITh TAKOBBI, YTOOBI TO3BOJIATH
HAIIMOHATIFHOMY YUPEXKIECHUIO TapaHTHPOBATH JIETKOJOCTYITHOE, OBICTPOE M HEIOPOTOE PEIICHHE BOIIPOCa.

221. Kaxum ObI HE OBIT XapakTep MEXaHH3Ma PaCCMOTPEHHS JKajl00, CO3JaHHOTO YUPEXKACHUEM, KPaifHe BaKHO
YETKO OIPEICIIUTh, 3aKOHHO 3aKPETUTh MPOIEAYPHBIC aCIIEKTHI U CTPOTO CIICAOBATh UM. VcXons u3 3T0oro, Beeraa
MPEIOYTUTEIFHEE 3aKOHHO 000CHOBAThH c(hepy MOTHOMOYHIA M YETKO OMPEISIUTh OTBETCTBEHHOCTD IO
OTHOIIICHHIO K MCTI[aM. YcIieX JI00i mpoLeayphl MOIa4u U PACCMOTPEHHS Kalo0 3aBHCUT B 3HAYUTENILHON Mepe
OT PEIyTaIluK YUPEIKACHHUS B I1a3aX OOMICCTBEHHOCTH. [I0TCHIMANEHBIMU UCTIAMH OOBIYHO SBIISIFOTCS TC JIHIIA,
KOTOpBIE MMOCTPAIANU B PE3yNIbTaTe JeHCTBHIA YaCTHBIX JIUI, TOCYIAPCTBEHHBIX CIYXKAIINX WIIH aIMAHUCTPATHBHBIX
opranoB. CBOMMHU JICHCTBHUSIMH HAIIMOHATBHOE YUPCSIKACHUE TOJHDKHO BCEIATH UCTIIAaM BEPY B TO, UTO UX KaJIOOBI
OyIyT Cepbe3HO PACCMOTPEHBI U MO0 HUM OYIYT MPUHSTHI COOTBETCTBYIOIINE MEPHIL.

2. Co3z0anue mexanuzma paccmompeHus Heanob
a) Kaxue srcanobwr ciedyem pacciedosamv?

222. UYpesBbIYaifHO BaYKHO YCTAHOBUTH YETKUE KPUTSPUN TTpHEeMIIEMOCTH kanob. [Ipexe Bcero ciemyeT
OTIPENICITUTH TE KaJI00bI, KOTOPHIC MOAJICKAT pacciaeoBaHui0. [ 3TOro TpedyeTcs ONpeAeTUTh KaKk IPeaAMET, TaK
1 CyOBEKT MPUEMIIEMBIX JKajo0.

223. CyObeKToM MpHEeMIIEMBIX JKallo0 SBISAETCS CYObEKT UITH TPYIIa CyOheKTOB, HA KOTOPBIX MOYKET ITOJAABATHCS
xkanmoba. Hampumep, MHOTHE CITyKOBI OMOYJICMEHA B COOTBETCTBHH C UX OCHOBHOH 3a/1aueil 00eCIIeYeHUs
3aKOHHOCTH U CIIPaBE/JIMBOCTH B TOCYIAPCTBEHHOM aIMUHHUCTPAIMU OTPAHMYUBAIOT KPYT BOBMOXHBIX CyOBEKTOB
TrOCyIapCTBEHHBIMY BEOMCTBAMH, TOCYAaPCTBEHHBIMU MEXaHU3MaMH M TOCYJapCTBCHHBIMHU CiTyKamuMu. JKamoba
MOXET paccCMaTpHUBaThCs TOJIBKO B TOM Clly4ae, €ClId OHa KacaeTcs TOr0 WM HHOTO ISHCTBUSI CO CTOPOHBI
MPaBUTENLCTBA. HampoTHB, HEKOTOPEIC JPYTUE HAITMOHAIBHBIC YIPEKICHHUS TPABOMOYHEI ITOJTy4aTh U
pacciieioBaTh He TOJBKO )Kano0bl Ha PaBUTENILCTBO, HO M HKano0Obl Ha HAPYIICHHS paB YeJoBeKa B IPYrux cdepax
OOIIECTBCHHOH KU3HU: HAPUMED, MIPH MPHUEME Ha pa0OTy WX BBIICICHUH )XKIIbs. B 3THX ciIydasx cyOBEKTOM,
MPOTUB KOTOPOTO MOXET M0JaBaThCs XKanoba, MOKeT ObITh OTICIBHOE JIUIIO, FOCYAapPCTBEHHAS WM YacTHas
KOMITaHUS WU OPTraHU3aIus.

224. Bompoc 0 TOM, JOJDKHO JIH HaIlMOHAJIBHOE YUpeXKIeHHUEe, UIMEIolIee NOTHOMOYHS pacciae0BaTh HAPYLIICHUS
IpaB YeNIOBEKa, 3aHUMAThCsl aKTaMH, COBEPIICHHBIMHU PEBOJIIOLIMOHHBIMHU CHIIAMH M BOOPYKECHHBIMH
OMNIO3UIMOHHBIMU TPYyIIaMH, ABISIETCS TPYAHbIM. HekoTophle yTBEpkKAat0T, YTO aKThl HACUIIHS, COBEPILICHHBIE
TaKWMU TPYIIIaMH, IPEICTABISAIOT cOOO0 SBHBIC HAPYIICHHS MIPaB YEJIOBEKAa U 110 3TON MPUYHHE HE TOJDKHBI
UCKIIIOUaThCs U3 MaHjaTa yupexaeHus. C Apyroil CTOpoHSI, CleyeT UIMETh B BUY, UTO IO CBOEMY ONPEAEICHUIO
MTOBCTAHYECKUE TPYMIIBI ISHCTBYIOT BHE HAIIMOHAIBHBIX 3aKOHOB. [10 3TOM mpuYnHE HABPSI JIM MOXKHO OTKPBITO
OTPHIATh WM OTKJIOHATH YTBEPKACHHS B HAPYIICHUH ITPaB YEJIOBEKa CO CTOPOHBI TaKMX TPYII MM OTACIBHBIX
JINIL, CBSI3aHHBIX C TAKUMH IpyNIaMy. B CBA3M ¢ 3TUM HAIMOHAIEHOMY YUPEKICHUIO TIPAKTHIECKHA HEBO3MOKHO
MPOBOJUTH PaccieOBaHUE. B KOHEUHOM cueTe 3TOT BOIPOC AOJKEH PACCMATPUBAThCA B COLUANIBHO-
MOJIMTUIECKOM KOHTEKCTE Ka)XI0W CTpaHBI, IMes TIPH 3TOM B BUAY LIEJH, PaIl KOTOPHIX CO3IAaHO yUpEexKICHHE,
MPUOPHUTETHI, KOTOPHIE OHO JOJDKHO YCTaHABIMBATh; M TOT (DAKT, YTO aKThl HACWIINS, COBEpIIaeMbIe JIMO0
OpPTraHM30BAHHBIMH TPYIIIIAMH, JTHOO OTAEIHHBIMHE JHIIAMH, TOANAIAI0T IO/ FOPUCIUKIIIO CHCTEMBI YTOJIOBHOTO
MPaBOCYIHS.
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225. MexaHu3M pacCMOTPEHHS Kajao0 JTOJDKEH YeTKO ONPEAEIIATh MPEeAMET MPUEMIIEMBIX K00, T.€. THTI
JICHCTBUH, KOTOPBIE MOTYT CIIY>KUTh OCHOBOW JIJTs 5Kajo0bl. B HEKOTOPHIX CIIydasix MPEAMET JKAIOObI MOKET OBITh
IPSIMO CBSI3aH C KPYTOM JIOMYCTHUMBIX CyObekToB. Hampumep, yupexaeHue Tuia oMOyIcCMeHa 0ObIYHO
OTPaHUYUBACTCS PACCMOTPCHUEM YTBEPKICHHUIA O HECTIPABEITUBOCTH WM HE3aKOHHOCTH, JTOMYIICHHOH B
aJIMUHHCTPATUBHOM IIpOIIecce.

226. Kpurepun npueMIeMOCTH IS APYTUX YIPEKACHUA MOTYT 0oJiee IPSIMO OTHOCHUTBHCS K MPEAMETY (HapyIieHHe
MpaB YeJI0BeKa), a He K CyOBEKTY kanoObl. HampumMep, HAIIMOHATBFHOE YIPESIKICHHE MOXKET B I[CJIOM UMETh
MOJTHOMOYHSI PAcCIeIOBAaTh HAPYIICHHS TPAKIAHCKUX U IOJUTUICCKHUX MPAB HE3aBUCUMO OT TOTO, KTO MOT
COBEpLIUTH HAPYLICHHE.

227. MHorue MojIoKeHHs, YCTAaHABIMBAIONIUE ITPEIMET MPUEMIIEMBIX JKaJl00, YBA3BIBAIOTCS C TAPAHTHSMHU IIPaB
YeJI0BeKa, COIEPKalIUMUCS B KOHCTUTYLIMAX WIM HAlTMOHAJIBHOM 3aKOoHOAaTeNnbCTBe. [IpeaMer mpuemiieMbIx
JKaro0 MOXKET TaK)Ke OMPEAEIIATHCS MMyTeM KOHKPETHOTO IEePSUUCIICHHS MO IeKAIIUX 3aIINUTE TIPAB WK B
MEXAYHAPOAHBIX JOTOBOPAaX, COAEP KAIUX 3allUIIaeMble MpaBa, HapylIeHUEe KOTOPBIX MOXKET MOPOIUTh
paccienoBaHre. YUpeKACHHE MOXKET, HapuMep, ObITh HaIeNEeHO MOTHOMOYHMSIMH PACCIIeZIOBaTh HAPYIICHHUS TIPaB
4yeJoBeKa, ONpeesIeHHBIX KaK Bce MpaBa, rapanTupyemMble KOHCTUTYLIHEH WK 3aKpeIJIeHHbIE B MEXKIYHAPOIHBIX
JIOTOBOPAx IO MIPaBaM YEIOBEKa, YIaCTHUKOM KOTOPHIX SBIISETCS JAHHOE TOCYJapCTRBO.

228. Bo Bcex cimydasx MpeaMeT MPUEeMIIEMBIX 5kallo0 J0KEeH OBITh ONpeIelieH 0 BO3MOKHOCTH KOHKpETHEE, B
CBSI3U C YeM CJeyeT n30erat MaHaaTa, CQOpMyJIMPOBAHHOTO B TYMaHHBIX BEIPQKCHUSX, WK MAaHJATA,
MTO3BOJIAOIIETO YPE3MEPHO MUPOKOE TONKOBaHKE. [loTHOMOYMS paccienoBarh "HapyIIeHHs MTpaB dyeaoBeka',
HATpUMeEp, HE TOJDKHBI TOJKOBAThCS KAaK BKITFOYAFOIIIE TE BOMPOCHI, KOTOPBIC MOTYT HAJICKAIIUM 00pa3oM
peiatbCs APYTUMH CTPYKTYypaMu (HapylieHHe 10roBopa, Auddamanys, MpecTyIUICHNs Ha TI0YBE YHCTO JIMUHBIX
CIOPOB U T.J.). Jlaxe MpH HAIMYHUU YETKO ONPEACICHHOTO MaHIaTa HAIIMOHAIFHOMY YUPEKICHUIO TIOUTH BCET/Ia
MOTPeOyeTCst UCXOJUTh U3 MPUOPHUTETOB, KACAIOIIMXCS MMOJUICKAIINX PACCMOTPEHHUIO BOIPOCOB. XOTS AJIEMEHThI
MPaB YeJI0BEKa MOXXHO BCTPETHUTH IMIOYTH BO BCEX OOJIACTIX YEIOBEUYCCKOM NesITeIbHOCTH, 3P PEKTUBHOE
HAIMOHAIIBHOE YUPEXKICHUE JODKHO TOJIKOBATh CBOM MaH/AT B TOM, YTO KacaeTcs MPEeMEeTa ero JesTebHOCTH,
Tak, YTOOBI M30€TaTh HEMPABUILHOTO PACTIPEICIICHIS CBOUX JIIOACKUX M (PMHAHCOBBIX pecypcoB. D¢ (deKkTuBHOE
HAIMOHAIIBHOE YUPEXKICHUE TOKHO TAKKE MPUHSITH MEPhI K TOMY, YTOOBI HUYTO B TOM OTHOUICHHH HE
CKa3bIBAJIOCh OTPHIIATECIIFHO HA BOCIIPUATHH OOIIECTBEHHOCTHIO €r0 KOMIICTCHITUH, TEM CaMbIM HE MOOIIPSISI OIaqy
MIOUCTHHE 00OCHOBAHHBIX JKaI00.

b) Hyoicnol 1w oepanuvenus?

229. MHorue HalMoOHAIbHBIE YUPEIKICHHS BBOJIAT OTPAHMYEHUS B OTHOIIEHNHU KaK CyObeKTa, TaK U MpeaMeTa
)kanmoObl. Borpoc orpaHnyeHuil BeCbMa CII0KEH; MPH 3TOM CJICIyeT HMETh B BHIY, YTO KaXKI0€ FOCYIapCTBO
IMPaBOMOYHO ONPECACTIATh TOT THUIl YUPCKIACHUA, KOTOpBIﬁ HaWITy4dInum O6p2130M COOTBETCTBYECT €10 KYJIBTYPHBIM U
MPaBOBBIM TPAAUIUSAM. BMecTe ¢ TeM KpaifHe Ba)KHO, YTOOBI OTpAaHHUYCHHS HE MPETSTCTBOBAIH YUPEIKICHUIO

BBITIOJIHATH BO3JIOKCHHBIC HA HCT'O 3aJa4H.

230. OrpaHu4eHvusi B OTHOIIIEHUH CYObEKTa Kano0bl IIMPOKO pactpocTpaHeHbl. Hampumep, HallmoHAIBLHOE
YYpEKACHUE, KaK MMPABHIIIO, HEIPABOMOYHO PACCMATPHUBATH JKaI00bI, OJaBaCMbIC Ha MPEICTABUTEICH
3aKOHOJATENILHOM BIIACTH WM Cy/eOHON CUCTeMBI. [Ipyrue ke orpaHndeHHsI MOTYT BBITEKATh U3 KOHKPETHBIX
¢GbyHKIUH yupexxaenus. Hanpumep, yapexxaeHue, CO3JaHHOE T HAaOIIOICHUS 32 JOOPOCOBECTHOCTHIO U
3aKOHHOCTBIO JICCTBHI TOCYAapCTBEHHOW aJMUHUCTPAIINH, €CTECTBEHHO, HEIIPABOMOYHO PaCcCMaTPHUBATh KAIOOBI
0 HapYIICHUSX TPaB YEIOBEKA, COBEPIIAEMBIX YACTHBIMU CYObEKTAMHU WIIH JIALIAMH.
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231. BONBIIMHCTBO HAIMOHATBHBIX YUPEKICHUA HETIPABOMOYHBI PACCMATPUBATH BOMIPOCKI, KOTOPEIC yKE
SIBJISIFOTCSI IPEAMETOM U3YUYEHHS CO CTOPOHBI Apyroro oprana. Hampumep, skanoObl B OTHOIIEHHH BEIOOPOB MOTYT
KOHKPETHO UCKITIOYAThCS U3 KOMIIETCHIINN YUPESIKICHHUS, CCITH HANACICHUE TAKMMU TIOJTHOMOYHSIMU OyIeT
MPOTUBOPEYHTH MAHJATY JAPYroro BeAoMcTBa. Takue OrpaHHYCHUsI TAK)KE BaXKHBI B TOM CITy4ae, €CIId BO3MOKHBI
KOJUTH3HMH FOPUCIUKIINHA MEXKY YIPEKICHUECM U IPYTHM BEJIOMCTBOM, HATIPUMED, B TOM CJIydae, KOTJla TOT WIH
WHOM BOIIPOC yXKe paccMaTpuBaeTcs cyneOHbIM opraHoM (cM. myHKT 91 FF u nanee).

232. Jlpyrue orpaHUYCHUS B OTHOIICHUH CYOBEKTa jKaIo0bl MOTYT OBITH OoJice mpobaeMaTnaHbIMK. Hampumep,
COBEPIICHHO OYEBHU/HO, YTO 3aIpEIleHHEe HAIMOHAIBHOMY YUPEXKICHHUIO PACCIIEIOBATh CIydal HApyICHHIH,
COBEpILIACMBIX COTPYAHHKAMH IOJHIIMHA, CEPHE3HO TOAPHIBACT MOTCHIIUAIBHYIO d3(P(PEKTHBHOCTD YUPEKACHUSI KaK
3alIMTHHKA TIPaB YejioBeka. VICKiIoueHne BOOPYKEHHBIX CHJI U3 MEXaHNW3Ma PACCMOTPEHUS Kall00 MOXKET TaKKe
HUMETh OTPHUIIATEILHBIC TOCIEACTBUA I () (HEKTUBHOCTH YUPESIKICHUSA, OCOOCHHO YUUTHIBAs MECTO, 3aHUMAEMOC
BOOPYKEHHBIMH CHJIAMH BO MHOTHX FOCYAapCTBaX, U MX COOTBETCTBYIOIINE MOTEHIINAIBHBIE BO3MOXKHOCTH JIJIsI
HapYIICHHS TPaB YelIoBeka. CUUTasCh C pa3IHIMsIMUA MKy HAIIMOHATBHBIME YUPEKIACHUSIMHE, BCE KE MOKHO
YTBEPKIaTh, 4TO "HEMpaBOMEpHOE" OTpaHNUEHUE B OTHOIIEHUH CYOBEKTA JKaJ00bI MOAPHIBACT UM OTPAHUIHUBACT
BO3MOXKHOCTH YUPEIKACHUS BBHITIOTHSITH (DYHKIIUHU HITH 33]Ia4H, P KOTOPHIX OHO OBLIO CO3aHO.

233. Kak yxe ykaspiBajoch (IIyHKT 227 u panee), kao0bl 0OBIYHO JTOJDKHBI OTHOCUTHCS K KOHCTHTYIIMOHHO
rapaHTHPYEMbIM IpaBaM WM K [IPaBaM, 3aKPEIUICHHBIM B 3aKOHOIATEIbHBIX MOJ0KEHHUAX WIIH HHBIM 00pa3oM
COCTaBJIAIOLINM 9acTh HALIMOHANBHOTO 3aKOHOAATeNbCTBA. OrpaHHUUYEHHs B OTHOLICHUH NPeAMETA Ka100bI
OOBIYHO OTPAXKAIOT ITO TPeOOBAHME, & TAKXKE KOHKPETHBIC 337a1H, BO3JI0KCHHBIC Ha yupexkaeHus. Hampuwmep,
KOMHCCHS, 3aHUMAIOINAsACS BOIPOCAMH PACOBON AUCKPUMUHALIMH, B CUIIY CBOEIO KOHKPETHOTO MaH/AaTa
HETIPaBOMOYHA PaccieI0BaTh Apyrue GOpMbl AUCKPUMHUHAIINH, €CITH TOJIBKO 3TO HEb3sI COOTHECTH C €70 OCHOBHOM
LETBIO.

234. HekoTopble HAMOHAIBHEIC YUPEKACHUS IPABOMOYHBI PACCIICAOBATh TOJIBKO kKal00bl HA HAPYIICHUS
TpaXIAaHCKUX U MOJUTHYECKUX MpaB. XOTS 3TO OTPaHUICHHUE MOXKET O0ECTICINTh Ha[IeKaIuii 00beM paboThl 1is
YUpexIEHUs, BAXKHO UMETh B BUY, UTO BCE MIpaBa YeJOBEeKa PaBHOLICHHBI U HEJIEIMMBI B MEXIyHAPOIHOM MpaBe U
YTO HAPYIICHUS 3KOHOMUYECKHX, COIMAIBHBIX U KyJIBTYPHBIX IIPaB B PaBHOW Mepe MOTYT BCKPBIBATHCS H
paccienoBarbes.

c) Kmo mooacem nooasame sncanobul?

235. BONBIIMHCTBO MEXaHU3MOB PACCMOTPEHHUS Kal00, YCTAHOBICHHBIX HAIIMOHATBHBIME YUPEKICHUSIMH,
KOHKPETHO TPeyCMaTpUBAIOT, 4TO JIF000E JIUI0 HMEeT MPaBo MOAaBaTh anoly Ha CyObeKTOB, HAJl KOTOPBIMU
YYPEKIACHUEC HMECET YCTAHOBICHHYIO 3aKOHOM FOPUCIUKINIO. B HEKOTOPHIX 3aKOHOIATCIBHBIX MOJOKCHHSIX
TepMuH "1000€ JIUI0" OTmpeeNsIeTCsl KaK BKIIOYAIOIINN HETpaXkIaH U OeKEHIIEB. 3aKOHOATEILCTBO MOXKET TaKKe
MpeyCMaTPUBATh MPABO CTEH U 3aKITFOYCHHBIX IT0/IaBaTh JKAIOOKI.

236. Bompoc o TOM, BKIIIOYAET JIM TEPMHH "T1000€ JTHI0" aCCOMUAMIO JIMII JOJDKEH HEMOCPEACTBEHHO PeIaThes
3aKOHOJIATEIILCTBOM, YCTAHABIMBAIOIINM MPOIEAYPY HomaydH xkano0. HexoTopbie HalMOHATBHBIE HHCTHTYTHI
NPUIEPXKUBAIOTCS TOTO MHEHUSI, UTO, €CIIN TIpeJIIioNaracMoe HapyIIeHHe IpaB KacaeTcsl OpraHu3aliy, CllocoOHOM
OBITh HICHTU(HUIIMPOBAHHON KaK CyOBEKT, a HE OAHOTO M3 €0 YICHOB, 3Ta OPraHM3aINs IPABOMOYHA [10/1aBaTh
*aio00y. KOHKpeTHOCTh B 3aKOHO/IATEIbCTBE KEeIaTelbHa, TOCKOJIBKY HOAPOOHBIE TTOJIOKEHHUS MOTYT
MpeayNpeauTh BOSHUKHOBEHHE apTyMEHTOB TEXHIHYECKOTO XapaKTepa B OTHOIICHUH PAaBOMOYHOCTH OOpaIIaThCs ¢
KaJoOoi.
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1) JKanoOwI, mo1aBaeMble TPEThEi CTOPOHOM

237. OO6menpu3HaHo, 9TO kao0a B MPHUHIIMIIE JOJDKHA TT01aBaThCS TEM JIMIIOM, YbH MpaBa ObLIN HapymieHbl. J{is
9TOTO €CTh BCE OCHOBaHMs. VIMEHHO mpearmoiaragMasi JKepTBa JIydllle BceX 3HAeT 00 MHIIMICHTE U JJOJDKHA caMa
pemiaTth, HaJIO JIM MMOJIABATh JKaJI00y.

238. Tem He MEeHee WHOT/Ia BCTPEYAlOTCs CITydau, KOr/ia Te, KTO Haubosee yI3BUMBI C TOUKH 3PSHHS HAPYIICHHUS UX
MpaB, HE B COCTOSIHUM 00pamaThCs K 3alllUTHBIM MEXaHH3MaM, TAKHM, KaK TPOIEAypa MOJauu U PACCMOTPCHUS
*kano0. CyIIecTByeT MHOTO MIPHYHH, IO KOTOPEIM kajlo0a He MOXKET OBITh MOJJaHa TEM JIHIIOM, KOTOPOE SIBIIACTCS
JKEPTBOH HApYIICHHS MPaB YeJOBEKa. DTHM JIMIIOM MOXKET 0Ka3aThCsl pEOCHOK MIIN JIUIO ¢ GU3MIECKUMH UITH
YMCTBEHHBIMHU HEJIOCTATKaMU. B MPyrux CUTyalHsx KepTBa HAPYIICHHUS PAB YCIOBEKA MOXKET HCUC3HYTh,

coJiep KaThes MO CTpaxkel incommunicado Wiw MOTHOHYTh. YUYHTHIBAs 9T BEChMa peajbHbIe CITydan, KpaitHe
Ba)XHO O(QUIMATBHO MPEAYCMOTPETb, YTO KAIOOBI MOTYT MOJABAaTHCS OT MMEHH MPEIIOIaracMoi KePTBEI
MPEICTABUTEISIMUA, KOUMH MOTYT OBITh POACTBEHHUK, APYT, AYIISTIPUKA3YHK WK COOTBETCTBYOIIAS
HETIPAaBUTEIHCTBCHHAS OpTaHHU3aIIs.

ii) I'pynmoBsie ano0bt

239. Hekortopble HaMOHAIBHBIE YUPEKACHHS pa3paboTaiy Npoueaypy HOIydeHUs TPYIIOBEIX Kalo0, B
COOTBETCTBHHM C KOTOPOH OTAENBHOE JIMLIO, YbH NTPaBa OBbLIM HAPYIICHBI, MOXKET M0JaBaTh Kalo0y HE TOJIBKO OT
CBOET0 MMEHH, HO TaKXKe U OT UMEHH JPYIHX YIIEMJIEHHBIX II0J00HBIM 00pa3oM JIUII.

240. Dra BO3MOKHOCTbH [MOJIAYH KaJ00 MPEICTABUTEISIMA TIO3BOJIIET PACCMATPHUBATH IIUPOKO PACTIPOCTPAHCHHBIC
poOJIeMbI KaK TaKOBBIE, a HE KaK OTAEIbHBIC CITydau HapymeHns. KpomMe Toro, kakuM OBl TIIATENbHBIM HU OBII
MPOIIECC PACCIICAOBAHIS U KAKUMH OBl YMECTHBIMY HU OBLITH 3alIUTHBIC MEPHI, PEICHUE, PUHSATOE 1O
WHINBUAYAIBHOMN kajo0e, He Bceria MOXKeT OBITh JOCTaTOYHBIM /ISl TOTO, YTOOBI B IPAaBUTENIECTBE WK B Ooiee
IIKPOKOM OOIIECTBE MPOU3OILTH HEOOXOAUMBIC TICPEMCHEL.

241. B Tex cimydasx, KOrjia BO3MOKHA IT0/1a4ya IPYIITOBBIX Kall00, OOBIYHO YCTAHABIUBAIOTCS CTPOTHUE
PYKOBOJISIINE TPUHIIMITBI, ONIPEISIIAIONINE IPUEMIIEMOCTh BOIIPOCA HIIH KaJI00BI ISl MPUHATHS IIOZ00HOTO poaa
peuienus. Hanpumep, HallMoHAIBbHOE YUPEkKACHHE MOXKET OTPEOOBATh COOMIOAEHNE HEKOTOPBIX MIIH BCEX
CIIEIYIOUINX YCIOBHUH, IPEeXk/Ie YeM jkanoda IPUHIMAETCs KaK TPyIIIoBas:

- WCTEIl IOJDKEH OBITh WISHOM TPYIIIHI, YbH MPaBa HApYIISHBI WK MOTJIH OBITh HAPYIICHBI,

- HCTEIl TOJDKEeH OBITh TE€M JIUIIOM, YbH IIpaBa ObUIH HapyIICHEI,

- TPYIIIa JIAI, Y6H MTpaBa ObUIM HAPYIICHBI WM MOTJIX OBITh HAapyIIEHBI, HACTOIBKO MHOTOYHCIICHHA,

YTO MPAKTUUECKU HEBO3MOXKHO PACCMATPUBATh BONPOC MyTEM MIPOCTOTO TOMOJIHEHHS KOHKPETHBIX

JIAI] K TTOJJAHHOM Kajio0e;

- CYIIECTBYIOT ITPABOBBIC MIIN (aKTHIECKHE BOIPOCKI, AWHBIC IS WICHOB IPYIIIbI, & YTBEPKIACHUS
WCTIA THUITWYHBI JUTS yTBEPKICHUI BCEH TPYIIIIbI;

- MHOT'OYHCIICHHEIE 5KaJI00bI MOTYT IIPUBECTU K HECOBMECTUMBIM PE3YyJibTaTaM;
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- OCHOBAHUS JJIS1 HCKA, TIPE/ICTABIAIOTCS OOIIUMH [UISL BCSH TPYIIIIEL, B CBS3U C YeM IEJIecO00pa3Ho
MPUHSATH 3aIIUTHBIC MEPHI YIS TPYIIIBI B IIEIIOM.

d) Ipoyedypwl nodauu sxcanobd

242. Xamoba 00BIYHO TTOJJACTCS B MUCHMCHHOM BHJIE, XOTS TOJDKHA CYIIECTBOBATH BO3MOYKHOCTD MOJTYYCHUS TIPU
HEO0OXOIUMOCTH KaJI0ObI B YCTHOM (hOpMe U IPUHATHS TT0 HEH COOTBETCTBYIOMHKX Mep. [lomada xamoObl TopKHA
OBITh OCCIIATHOM, U CIIEIyeT IPUHITE MEPHI K TOMY, YTOOBI HCTIIBI 10 BO3MOKHOCTH HE HECITH HUKAKHUX MPSIMBIX
WIIA KOCBEHHBIX PacXoJ0B. B 3TOM KOHTEKCTE MOXKET OKa3aThCs IEJIeCO00Pa3HBIM PACCMOTPETh BO3MOYKHOCTh
CO3J]aHUsI 10 BCEH CTpaHe KOHTAKTHBIX MyHKTOB, 0COOCHHO B OTAAJICHHBIX paifoHax, JJIsi MPUHSITHUS kKalod 1
OKa3aHHs MTOMOIIH B MX IMOATOTOBKE. Bo Bcex ciydasx mpeanodTuTeNbHee, YTo0bI UCTEIl TI0IaBall KaIo0y
HEMOCPE/ICTBEHHO B YUPEIKACHHE: HCIOJb30BAHUE TAKUX MMOCPEIHUKOB, KaK rOCYJapCTBEHHBIC OPraHbl UITU YICHBI
nmapJaMeHTa, HEM3MEHHO OYIET 3aTATUBATh U OCIOXKHSTH TPOIIECC.

243. HampoHasbHbBIC yUPEXICHUS JOIDKHBI 00ecIIeunBaTh HAINYNE HH(POPMAIHOHHBIX MATEPHAJIOB Ha
COOTBETCTBYIOIINX S3bIKAX, B KOTOPBIX B SICHBIX BBIPA)KEHUSIX M3J1araeTcs Mpolenypa nogaqn xanod. Hamudaue
TakoW MH(OPMAIMU YCTPaHsIeT HEOOXOANMOCTD JINYHOH 110/1a4H Kano0bl. Heo0XoauMocCTh IMYHOM SBKM HCTHA B
HallMOHAIIbHOE yUPEXKJICHUE CTABUT B HEYIOOHOE MOJ0KEHHUE TEX, KTO MIPOKUBACT B OTJAJICHHOM paioHE U HE
UMEEeT XOpOLIE CBA3U.

244. CrnemyeTt pacCMOTPETh BOIIPOC O CO3AAHUH TaKUX MPOIETYDP, KOTOPHIC MOOMIPSIOT U 00JIErYaroT Moaaqy
xano6. Hampumep, COlMANBHBII U STHUYECKHUIT XapaKkTep OOLIMHBI MOXKET MOTPeOOBATh MPEIOCTABICHUS YCIyT
MEPEBOTYMKOB WU CIIEIIUATLHO MOrOTOBICHHOI0 IepcoHana. [Ipu qpyrux o0CTOATEILCTBAX BO3MOKHOCTh
MOJa4H HKano0 ¢ MOMOUIBIO JIEKTPOHHBIX CPEACTB CBA3HM MOXKET OKa3aThCs BAXKHBIM (PAKTOPOM, YCKOPSIOIMM 3TOT
nporiecc. becrprucTpacTHBIN aHAN3 KIHSHTYPHI KAKIOTO YIPEkKACHUSI HCOOXOIUM JIJIS TOTO, YTOOBI OIPEICTHTh
MyTH, 00JIeTYAIONINE [T01a4y JKano0.

245. HeobxommmMo UMETh B BUIY, YTO Ype3MepHO (hOpMaIN30BaHHbIE MPOLETYPHI [TOTaUYH 5KajJ00 MOTYT
CIEPKUBATH KEPTBBI B X )KEJTAHUU 00PAIATHCS 32 MOMOIIBIO K YUPEKICHUIO W IPUBOIUTH K HEXKEIATCITbHBIM
OTCPOYKaM B paccieqoBaHUU. PaBHBIM 00pa3oM MPOLEIypbl, KOTOPbIE HE COOTBETCTBYIOT KYJIBTYPHBIM TPaJHIIUSIM
Y 9KOHOMHUYECKOMY TIOJI0KCHUIO JIUI], YbH [IPaBa MOTYT OBITH HAPYIICHBI, HE 00JICTYar0T MOaqy JKayo0.
TpeboBaHue 0 TOM, YTO YTBEPIKICHUS JJOJDKHBI [TOJTBEPIKAATHCS TMCHbMEHHBIMHU MOKA3aHUSMH TI0/1 IPUCATOM,
HAIPUMEP, MOXKET OKA3aThCS HEYMECTHBIM U CJIMIIKOM OOPEMCHHUTEIEHBIM B TEX CIYYasiX, KOTJIa YI3BUMBIC TPYIIIIHI
Oe/IHbI, TIPOXKHUBAIOT B OT/IAIICHHBIX paifOHaX U HE UMEIOT (PU3UIECKUX CPEICTB U HEOOXOJMMOM TIPaBOBOM
rpamotHOCTH. DOpManIM3M M HEHYKHas OIOpOKpaTHYeCcKas MpoIieIypa MOTYT HETIOIPAaBUMO MOJJOPBATh ABTOPUTET
YUPEKICHHUS B rl1a3ax oOIIECTBEHHOCTH, a TaKXkKe ero 3pPpeKTUBHOCTh. 10 3TUM NpUYMHAM HA[MOHATbHBIC
YUPEKACHUS TOJKHBI IPHHAMATH BCE YCHIIHSA C LIENBIO TI0 BO3MOXKHOCTH HAMOOIBIIETO YIPOIICHUS MPOIEAYP
[0Ja4Y 1 KaJ100.

e) Bonpocwl konguoenyuaronocmu

246. OOprgHO TpedyeTcs, YTOOBI MMCEMEHHBIE KaTOOB! MOIICHIBAIUCH KEPTBOU MIIH JIUIIOM, ITOJIAIOIINM KaJo0y
OT ee IMEHH. 3arpelieHre IPUHATHI aHOHUMHBIX JKaJIo0 0OBSICHAETCS. MHOTMMH ITPUYHHAMH, B TOM YHCIIE TEM
(hakTOM, UTO HAITMOHAJIBHBIC YIPEKICHHUS HE NMEIOT BO3MOXKHOCTH NMPOBEPUTH 00O0CHOBAHHOCTH AHOHIUMHOM
JKaJI00bl M HE MOTYT 00ECIEYHTh 3alUTy HEM3BECTHOM skepTBe. OJHAKO B CBSI3H C TEM, UTO KaJI00BI HE MOTYT
MI0/IaBaThCs aHOHIUMHO, CIIEYeT MPHHATH MEPHI, 00eCIIEYNBAIONIIE X KOHPHICHIIHATHHOCTb.



HR/P/PT/4
page 67

247. B cmydae Bcex xastod 1 0COOCHHO B 0OCTOATEIHCTBAX, CBA3AHHBIX C YTBEPKICHUSIMH O HAPYIICHUH MPaB
YEIIOBEKA CO CTOPOHBI TOCYAAPCTBCHHBIX CIYXKAIUX, Y )KEPTBHI HE IOJDKHO OBITh HUKAKUX COMHCHHU B TOM, YTO HX
pelIeHre moIaTh kano0y HUKOUM 00pa3oM He yrpoKaeT ux 0e30macHOCTH. UTOOBI rapaHTHPOBATH 3TO,
HAIIMOHATIFHOE YUPESKICHUE TOJDKHO pa3paboTaTh CTPYKTYPHI U MPOIIEIyPBI, TIO3BOJIIONIIE 00SCIICYNBATh
KOH(UICHIIMAIBHOCTh C MOMEHTA MOJIY4YEHHsI XKaj00bl ¥ 10 Mepe BO3MOXKHOCTH B T€UEHHE BCETO Mpoliecca
paccnenoBanus. KoH(pUIESHIIMATBHOCTD HE TOJDKHA, KOHECYHO, PACIIPOCTPAHATHCS Ha UCTIIOB MPOTUB MX JKCIAHUS.

f) Omxnonenue d#canobol

248. Bce npenBapuTeNbHbBIE YCIOBUS B OTHOIICHHH CYOBEKTa U TIPEAMETA KAIOOBI JTOJKHEI OBITH BBHITIOJHEHBI JI0
TOT0, KaK )ajoba MOKeT OBbITh (popManbHO TpuHsTa. ECiiN Kakoe-1ubo yCIOBHE Ha 3TOT CUYET HE COONMI0IacTCs,
HAIMOHAIILHOE YUPEXKJICHUE TPABOMOYHO OTKJIOHHUTS jKaJl00y Ha TOM OCHOBaHHH, YTO OHA HE TO/MNANACT MO/ ero
FOPHCTUKITHIO.

249. Tlpoune OCHOBaHHS JJIs OTKIOHCHHS KaJO0BI Ha MPEIBApUTEIBFHON cTaanu oObI9HEI. Kak mpaBuio,
HaI[MOHAJILHBIC YUPEKIECHUS IPABOMOYHBI OTKIIOHATH XKaJI00y, KOTOpast faxe 0e3 JaIbHEHIIIET0 paccieI0BaHs
SIBHO HE3HAYHTEIIbHA, HEOTIPAaBIaHHA WIM 3aKOHHO HEOOOCHOBaHHA. MOTYT BCTpeUaThCs CIIy4au, KOTa CBSI3b
MEXTy ’kalio00# M UCTIIOM HEJOCTATOYHO MpsMa. DTa MOCIEIHSA CUTYaIMsl OOBIYHO TPAKTYETCs KaK BOIIPOC O
MPOIIeCCyaTbHOM MPaBOCIOCOOHOCTH. Eciu yCTaHOBICH CPOK (MEKITY COBEPIICHUEM 00XKaTyeMOro JCHCTBUS U
nmoiaveit skano0sl), xxanoba, mogaHHas 6e3 COOIOACHHS dTOTO CPOKA, MOXKET OBITh OTKIIOHEHA Ha 3aKOHHBIX
OCHOBaHUSX.

250. Bo Bcex ciydasx OTKJIIOHCHHS K00l YIPESKACHUE TOJKHO HHYOPMHUPOBATH UCTIIA O TOYHBIX IIPUYHNHAX €€
OTKJIOHEHUs. B HEOOXOOMMBIX CITydasx yupexaAeHHe JOIDKHO TakKe HHPOPMHUPOBATH HCTIA O HATHIUH
BO3MOJKHBIX aJIbTEPHATHBHEIX MpOIeayp. HalnoHanbHEIC YUIPEKICHUS TOJKHEI BCer1a MH(POPMUPOBATH UCTIIA O
ero mnpaBax u 00ecredyuBaTh eMy JOCTYI KO BCEM HMEIOIINMCS CPEICTBAM MPaBOBOM 3amuThl. CriemnyeT n3berath
0001 3aIepKKU ¢ HOPMYTUPOBAHHUEM HITH Mepeaadcii peieHus 00 OTKIIOHCHUH XKalloObl. BBICTpBIe Mephl Ha 3TOU
MpeIBapUTEIHLHON CTAIUH O3BOJISIOT UCTITY ITOJIHOCTBIO BOCIIONB30BATHCS BOSMOKHOCTSMH, OTKPBIBAEMBIMH
ANBTCPHATHBHBIMY CPEJICTBAMU YJIOBICTBOPEHUS KAIOOBL. ITO TAKXKE MOBBIIIACT ABTOPUTET YUPEKACHUS B IIIa3ax
00IIIECTBEHHOCTH KaK KOMIIETEHTHOTO U TI0JIE3HOTO OpraHa.

3. Ilpumupumenvras npoyedypa

251. Kak yxe yka3bpIBaJloCh, HAITMOHAILHBIC MTPABO3AIMUTHBIC YUPEXKISHUS PEICTABISIIOT COOOH albTepHATUBHBIN
MEXaHU3M pa3penieHus criopoB. CyIIECTBYIOT TPU PaCIPOCTPAaHCHHBIX BapUaHTa Pa3peIICHIs CIIOPOB: apOUTpaK,
IIpH KOTOPOM TPEThS CTOPOHA, TaKas, KaKk HAIIMOHAIBHOE YUIPESKICHNE, MOKET IPHHUMATH PEIICHUS, IMEIOIIIE
00s13aTeNFHYIO CHITY; MPUMHUPEHUE, IPH KOTOPOM TPEThS CTOPOHA BEIHOCHT CTPOTO B3BEIICHHBIC, XOTS U HE
MMEIOITNE 005M3aTEIPHON CHITBI pEKOMEHIAINN; | MIOCPETHUIECTBO, P KOTOPOM TPEThSI CTOPOHA KOHTPOJIMPYET
MPOLIECC, HE OKA3bIBasi HUKAKOTO BIUSHUS Ha €ro COAEP KaHHUEe U HE BBIHOCS, OMSTh-TaKH, HUKAKOT'O PEIEeHUSI.
HarmoHansHBIM yUpexkISHUSIM 0COOSHHO PUCYIIN JBE TIOCISIHNE IPOIEAYPHI.

252. MHOTUM HaIlMOHAJIBEHBIM YUPEXKICHUSIM HACTOSTEIHFHO PEKOMEHIYETCS Pa3peIIaTh KaIo0bl myTeM
NPUMHPEHUS ellle JI0 Hadyajla CBOMX paccieJoBaHuH MM BMecTo HuX. [Ipumupenue npeacrasiser coboil mporecc,
B X0/I€ KOTOPOTO 00€ CTOPOHBI OOBEANHAIOT CBOM YCHIIUS B YCTAHOBIICHHH ()aKTOB U TIOMCKE B3aMMOIIPHUEMIIEMOTO
pemenust. [IpenmyiecTBa Takoro noaxoza ObIIM MIUPOKO MPOAEMOHCTPUPOBAHEI HAa MEXIYHAPOJAHOM YPOBHE, B
YaCTHOCTH B MeXAyHapOJHOH OpraHu3aluy Tpyla, KOTOPasi HIHE [I€1aeT yIop Ha IPAKTUKY IPUMHUPEHUS B CBOEH
pabore, a TaKxe B IPUHUMAEMBIX €10 JIOKYMEHTaX.
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253. Ha HanmoHaJIbHOM YPOBHE METOJI IPUMHUPEHHS OKA3aJICsl OUEHb YCHCIIHBIM IPU PACCMOTPEHUH KAaJ00,
KacaroluXxcs HApYIICHHUH NpaB YeJI0BEKa, OCOOCHHO B CIIy4ae YTBEPkKACHUN 0 nuckpuMuHanuu. [Ipumupenue
yCTpaHseT HeOOXOAMMOCTh OPUIIMATEHOTO PACCIISOBAHHSI, KOTOPOE MOXET IMOTPEOOBATH OOJBIIINX PACXOIOB U
OKa3aThCs MPOIOJKUTEIBHBIM M0 BpeMeHH. OHO Takke MEHee KOH()POHTAIIMOHHO B CBOCH MPOIIEAype U
MOCJIEICTBHUAX U 110 ATOH MPUYNHE OCOOCHHO IIEHHO B TAKMX CUTYalUsX, KOTJa U3MCHEHHE TO3UIIUH HUITN
MOBEJICHUS CYUTACTCS O0Jiee BaKHBIM, YeM HAaKa3aHUC 33 HAPYIICHIE.

254. CoTpyaHHYECTBO 0OCUX CTOPOH SIBIIACTCS BaXKHBIM YCIOBHEM, IO3BOJIIONINM MIPUMUPEHHUIO CTATh MMOJIC3HBIM
CPEIICTBOM YperyJupoBaHus criopoB. [lo 3Tol npuyrHe B KOHEYHOM CUETe yCIeX 3TOM Mpoleayphbl 3aBUCUT
3a9aCTyIO OT HAJIMYHS IPYTUX MEXaHU3MOB 00KaIOBaHMUS, KOTOPBIE MOTYT OBITh HCITOJIB30BAHBL, €CITH IIPOLIECC
MPUMHUPCHUS OKAaHUYMBACTCS HEyIaueH.

255. Crnemyer UMeTh B BHIY, YTO, KaK U JUIS PACCICOBaHUS (PAKTOB TOTO MM WHOTO Jea, HCOOXOIUM OIBITHEIN U
MOATOTOBJICHHBIH nepcoHalt, 3G dekTHBHOEC NPUMUPEHHE HYKIAETCS B YIaCTUH BHICOKOKBAIU(UIINPOBAHHBIX
MOCPETHUKOB. BoIpoc 0 MOAroToBKe MepcoHaia B 3TUX M JPYTUX 00IACTIX yiKE pacCMaTpUBAICS B MyHKTE 126 u
nanee. 3amada MPUMHUPEHUS MOXKET ObITh Takxke obserdeHa Oiaronaps BHIpaboTKe PYKOBOASIIUX MPUHITUIIOB,
KOTOPBIMH MOTYT PYKOBOJCTBOBATHCS KaK CTOPOHBI B CITOPE, TAaK M MOCPEIHUK. VICHONBb30BaHUE PYKOBOIAIINX
MPUHIUIIOB B KOHKPETHBIX CIIy4YasX MOXKET TaKXKe CO3/IaTh MOJIe3HbIe MPEIEACHTHI TPU PACCMOTPEHHUH B
JTANTBHEHIIEM TOTO0OHBIX CITyYaeB.

4. Ilposeodenue paccredosanus

256. Tlocne Toro, kak xaxob6a OblIa 0UIMATEHO IPUHSTA, T.€. KOTAa ObIIIH COOJIIOICHBI BCE YCIIOBUS
MPUEMIIEMOCTH, HAIIHOHATIBHOE YUPEKACHHE MOXKET PUCTYTATh K pacciIeJOBAaHMIO JieNa 110 cymiecTBy. Llens
paccieoBaHus COCTOUT B BBISICHEHHH TOTO, OBIJIO JIM COBEPILICHO HAPYIICHHUE WM NPOTUBO3aKOHHOCTD (KaK 3TO
OTIPEIETIACTCSI MAaHJATOM YUPEKACHHSA), U B TAKOM CIIydae KaKoe JIUIO0 WIH BEIOMCTBO BHHOBHO B 3TOM.

a) Ionnomouus na pacciredosanue

257. B OOMBIIMHCTBE CUTYAIMH pacciieJOBaHUE KaT0OBl IPOBOJUTCS HAIMOHATIBHBIM YUPESKACHUEM WM JIHIAMH,
JICHCTBYIOIIUMH IIOJT €T0 MPSIMOI OTBETCTBCHHOCTBIO U KOHTposieM. 1t mpoBeaeHUs Y PEKTHBHOTO
paccienoBaHus YUpexKICHUE JOIDKHO PaclojaraTh ONpeIeIeHHBIMU PeCypcaMu, BKIIFOYAast TOATOTOBICHHBIN
TIEPCOHAN U IOCTATOYHBIC (PMHAHCOBBIC CPEACTBA.

258. PaBHBIM 00pa3om, 4ToOBI 00ecTIeYnBaTh A3PPEKTHBHOE PACCICIOBAHUE YIPESIKICHUE TOJKHO OBITH HAICIICHO
OTpe/ieJICHHBIMU OCHOBHBIMH TIOJIHOMOYHSAMHU. Ha 3TOT cyer He MMeeTCst MHBIX MPABUII, U TIOJTHOMOYHS,
KOTOPBIMH HAJICISICTCS] HAMOHAIBHOE YUPEKICHUE, 3aBUCAT OT XapaKTepa ero MeXaHu3Ma paCCMOTPEHHS Kalo0 u
TeX (QYHKIHIA, KOTOpPBIC Ha HETO BO3JIOKEHBI. OHAKO MPHU BCEX 00CTOSITENLCTBAX YUPEXKACHNE A0JIKHO 00Ia1aTh
MPaBO- U JICECIIOCOOHOCTHIO, TO3BOJISIOIICH €My BELICHATH, 000CHOBaHA I kayio0a |, B TIOJIOKUTEILHOM CITydac,
yCTaHaBJIHMBaTh, KTO HECET OTBETCTBEHHOCTh. be3 3TOro MeXaHH3M PacCMOTPEHUs ka0 OyneT OecnpeIMETHBIM.

259. TlosHOMOYHS BECTH PACCIICOBAHIS M BEIHOCUTH PEIISHUS UIMEIOT pelraroiee 3HadeHue sl 3G PexTHBHOTO U
JICHCTBEHHOTO paCCIieIOBAHUS MPEIIOIaraeMbIX HAPYIIICHUH MpaB yeoBeka. OHH MOTYT BKJIFOUATH CIEIYOIICE:

- npaBo MHPOPMUPOBATH CYOBEKT 5KaI00B! O BBIABUHYTHIX IPOTHB HETO OOBHHEHHMSX, C TEM YTOOBI
COOTBETCTBYIOIIIEE JIMLIO HMIJIK BEIOMCTBO UMENO BO3MOKHOCTh OTIPOBEPTHYTh TaKHE OOBHHEHHUS;
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- CcBOOOTHBIH TOCTYT KO BCEM JOKYMEHTaM, BKII0Uasi TOCYIapCTBEHHBIC apXHBHI, KOTOPHIE, IT0 MHEHHIO
BEAYIIETO pacclieIOBaHUE OpTraHa, HCOOXOAUMBI IS HaJUICKAIICTO PACCIIeIOBaHUS JKAIOOHI,

- paBo TpeOOBaTh MPEACTABICHUSI COOTBETCTBYIONIEH HHPOPMAIH JIN00 B opMe TOKYMEHTOB, JTHOO
MOCPEICTBOM YCTHBIX TIOKa3aHUM;

- CBO6OZ[a IMPpOBOAUTE IIPU HeO6XOIII/IMOCTI/I pacci€goBaHrd Ha MECTaxX, BKIIFOYasd IMpaBo IMoCCuIaTb
THOPbMBbI, ICHTPBI COACPKAHU IO CTpa)Keﬁ nT.AO.,

- IpaBO BbI3bIBATH CTOPOHLI U1 CIOYyHIaHUA ACiIa,

- IIpaBoO NPEAOCTABIIATE UMMYHUTET OT MPECICAOBAHNA JIUIIAM, JAOIIUM CBHUJACTCIIBCKUEC ITOKa3aHUA
HJIX UHBIM 06pa30M BBICTYIIAIOIIUM B Ka4€CTBEC CBHHGTGHeﬁ;

- MPaBO 3aCyIINBATh M OTPAIINBATH JIF000E U0 (BKIIFOYAs SKCIIEPTOB U MpEACTaBUTEICH
MPaBUTEILCTBCHHBIX BEIOMCTB U IPH HEOOXOAUMOCTH YaCTHBIC CTOPOHBI), KOTOPEIC, IO MHCHHUIO
BEAYIIET0 pacciieIOBaHIE OpTraHa, PacloaraloT 3HAHUAMH O TPEATIOIaraéMOM HapyIIeHUN WITH
WHBIM 00pa30M B COCTOSIHUHU OKa3aTh MIOMOIIb PacCIeIOBAHUIO;

- HCXOIs U3 BBIIICYKA3aHHOM [IEJIH, IIPABO BhI3BIBATH CBHIACTENCH U TPEOOBATh UX MPUCYTCTBHS IIPH
CIIyIIAHWH JeJa; MOJy4YaTh YCTHBIC W MUCHBMEHHBIC TIOKAa3aHUs MO/ IPUCATOH; TpeOoBaTh
NPEACTABICHUS TAKMX TOKYMEHTOB HIIM MIPOYMX MATEPHAIOB OT TOCYAapPCTBEHHBIX BEJOMCTE M
BJIACTEH, KOTOPBIC BEIYIIHMIA PAacCIeOBAHUE OPTaH CUMTACT HEOOXOTUMBIMH IS HAJIJICIKAIIETO
paccieIoOBaHMs KaI00bl.

260. TIpaBa HEKOTOPHIX HAITMOHATHHBIX YUPEIKIACHUA BECTH PACCICIOBAHUS JTOMOTHSIIOTCS OOITNM ITOI0KEHUEM,
HAJICJISFONUM YYPEIKICHUE MPABOM OCYIICCTBISTh Bce (HEOTOBOPECHHBIC) BUIBI ICATEIILHOCTH, KOTOPEIE, TIO €ro
MHEHUI0, HeOOXOIUMBI ISl HAJJICIKAIIETO pacciaeoBaHus. Takoe MmoJjioKeHHe 00IIero Xxapakrepa Mo3BoJisieT
MPOSIBIIATE OMPEICIICHHYI0 THOKOCTh B XOJIC PacCiIeOBaHUs, YTO MOXKET OKa3aThCs KpalHe jkenaTenbHbIM. OIHAKO
KpaliHe Ba)XHO, YTOOBI yUpEeKCHUE, HaACICHHOE TUCKPEIMOHHBIMU TIOJIHOMOYHSIMH, CO3HABAJIO CBOM COOCTBEHHbBIE
0053aTeNILCTBA B OTHOIICHIH COOJTIOJICHHS TIPaB BCEX JIUI] Ha KaXIOW CTaJIUH paccieIOBaHuUs.

b) Ilpoyedypul paccredosanus

261. HaneneHue JOCTATOYHBIMU M COOTBETCTBYIOIIUMHE ITOJTHOMOYHSME CaMO TI0 ce0e HeJOCTATOYHO JUIS TOTO,
4TOOBI pacciiefOBaHNE BEJIOCHh HaIeKamuM oopa3oM. HanmoHanbHOE yupexaeHue JOIDKHO Takxke pa3paboTaTh
CBOM COOCTBEHHBIC HOPMBI M PYKOBOJISIIIIUE MTPHHIUIIEI (BKITFOYAsl TPABHIIA MPOIETYPHI), KOTOPBIC TOJKHBI
PacTIpOCTPaHATHCS Ha BCE PACCIICTOBAHHUS.

262. XoTs KaXI0€ yIpekIeHNE JOKHO BEIpaboTaTh COOCTBEHHBIE MPOIICIYPHI HA OTOT CYET, BCE K€ OBLIIO OBl
YMECTHBIM BBICKa3aTh HEKOTOPBIC COOOpaXCHHUs 00IIero xapakrepa. Bo-mepBbIX, pyKOBOISIIUE TPHHIIUATIBI
JIOJDKHBI OTPaXaTh T¢ (PYHKINHU, KOTOPHIMH HAJICNICHO YUPEKICHHUE, U TE MOJTHOMOYUSI, KOTOPBIE EMY
MPEJIOCTABIICHBI JIJIs BRITIOTHEHUS 3TUX (QYHKIHH. Bo-BTOpHIX, 0OecnieunBas HEOOXOAMMYIO ONICPATHBHYIO
THOKOCTh, OHH JIOJDKHBI OJJHOBPEMEHHO YCTaHABIMBATH YETKYIO MIPOLIEAYPY, OT KOTOPOM MOXKHO OTXOIHUTh TOJIBKO
MPY HEKOTOPBIX YETKO OMPEICIICHHBIX 00CTOSATEIBCTBAX. B-TPEThbHUX, OHU JOKHBI YCTAHOBUTH MO IIAIOIITHECS
M3MEPEHUIO LIENHU IS CBOEBPEMEHHOCTH.

263. KoHKkpeTHBIE BOTIPOCH], KOTOPHIE JOJDKHBI OBITh PEIISHBI B CBSI3U C MPOIIECCOM PacCiieIOBaHUs, BKIIOYAIOT
MOJUTCKAITUHA MPUHATHIO KPUTEPHii TOKA3aHHOCTH. [IpOBOASAIINIA pacciieJOBaHUE OPTaH MOXKET C TIOJTHBIM
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OCHOBaHHMEM CYMTATHCS HAMIYYIIHNM CyIbEH JOKAa3aTeIbCTBEHHBIX MATEPHAIIOB, B CBSI3H C YEM €MY MOXKET OBITh
JI03BOJICHA ONpE/ICJICHHAS CTETIeHh TMOKOCTH Ha 3TOT cUeT. B curyamusix, Koraa TOT WIIM HHOW BOIPOC HE
OXBAaTBIBACTCS 3aKOHOAATEIBCTBOM, CIEAYET PACCMOTPETH BO3ZMOXHOCTD IIPUHSTHUS TPakJaHCKO-TIPOLIECCyanbHON
HOPMBI " TOCTaTOYHOH BEPOSTHOCTH'", @ HE YrOJIOBHO-IIPOLIECCYaIbHOW HOPMBI "IIPH OTCYTCTBHU 0OOCHOBAHHOTO
comHenus". [IpyuHATHE HOPMBI TIEPBOTO THITA MOXKET OBITH OTIPABIAHO, €CIIM UCXOAUTh U3 HATTMIHS MTPOOIeM
JIOKa3aTeNbCTBA BO MHOTHUX CUTYaIHSX [10JJ03PEBAEMOT0 HapyIIEHHs paB YeJIoBeKa U TOro (hakTa, 4To Lelb
GOJIBIIMHCTBA MEXaHU3MOB PACCIIEIOBAHHS COCTOHT B 3aIIMUTE, @ HE B HAKA3aHUM.

264. B03MOXXHOCTb HAIMOHAJILHOTO YYPEXKJCHUS MIPUOETaTh K MOMOIIH IKCIEPTOB UIPaeT PELIAIONIYIO POJIb B
nene 3¢ pekTHBHOTO BHIMTOHEHHS 33124, CTOSIIIINX IIepe HUM B 00JacTH paccienoBanusa. HekoTopsle yapexxaeHus
MOT'YT 00paIaThesl 3a MOMOIIBIO K TOCYJapCTBEHHBIM CITYXKAIUM M COTPYHUKAM MOJIUIUH WU K MIPEACTaBUTEISIM
JIPYTHUX KPYrOB, KOTOPHIE, TI0 MHCHHUIO YUPESKACHNS, HAWITYYIINM 00pa30M HOIXOIAT IS BRITOTHEHHS TOW FITH
MHOM 3a7aun. B Tex ciryuasx, Koraa Takas BO3MOXKHOCTB CYILECTBYET, KpalfHe Ba)KHO IPEIyCMOTPETb, YTOOBI
SKCIEPTHI, YbH YCIIYTH MPEIOCTABIISIIOTCS IPABUTEIIECTBEHHBIME KPYTaMH MIIH BEIOMCTBAMH, MOTJIH ACHCTBOBATh
HE3aBHUCHMO OT CBOETO yUPEXKICHUs. B 3Toil cBS3M BaxkHO M30€raTh Takol CUTyallu, KOTAa SKCIIEPTHI
MIPUTJIAIIAIOTCS U3 TeX JKe BETBEH MPABUTEIIECTBA HIIM BEIJOMCTB, JESITEIHHOCTh KOTOPHIX M X COTPYIHUKOB
paccuenyercs.

265. Tlpouenypa paccienoBaHus JOIDKHA IPEyCMaTpUBaTh KOHKPETHYIO IIPABOBYIO 3AIIUTY TEX JIUII, KOTOPbIC
00paTIIINCH € XKamo0OH MIIN YIaCTBOBAJIH B PACCIIEIOBAHNH JKaJIOOBI OT BO3MOXHBIX OTBETHBIX Mep. XapakTep
MHOTHX HapyIICHHUH NpaB YeIoBeKa He UCKIII0YAeT BO3MOKHOCTH TOTO, UTO JKEPTBBI MM CBHICTENN OYIyT
oracaTbCs PEIPeccHii 3a X peleHne 00paTUThCs ¢ Kanoboil. HarmonansHOe yupexaeHne JODKHO UMETh IIPaBo
NPUHAMATH CBOM MPOLIEAYPHI 110 3alUTe CBUACTENIEH, B CBSI3H C YeM Ha 3THU LIEJU JOJDKHBI BBLICIATHCS
JIOCTAaTOYHBIE PECYPCHI.

266. HexoTopsle HaIMOHAIBHBIC YUPEKICHIS IPU3HAIOT BAYKHOCTh OJTHOMOYHIA HaJIaraTh CAHKIIMU Ha
OTIEJbHbIE JINLA U BEAOMCTBA, KOTOPbIE MPEMATCTBYIOT pacciaeIOBaHUIO WM OTKa3bIBAIOTCS COTPYIHUYATD B €r0
npoBeneHUN. HanmoHanbHOE yUpekAeHHe TOIDKHO 10 MEHbBINEH Mepe OBITh HAJEJICHO IPaBOM Iiepe1aBaTh TO UITH
HHOE JIEJI0 IPYTOMY OpraHy Ha pacCMOTPEHUE WU JJIsl IPUHATHUSL MEP, KOT1a OHO CUUTAET, YTO €ro paccie0BaHue
HE MOXKET OBITh HaJUIeXKAIIUM 00pa30oM MPOBEACHO M3-3a COIMPOTHUBICHUS MIIH OTKa3a B COTPYIHIUYECTBE.

267. BaxxHO 00€CTIeuynTh rIaCHOCTh PYKOBOIAIIMX MIPUHIIUIIOB U CTAHIAPTOB, KACAIONIUXCS PACCIIEOBAHUS KAJI00.
DT0 MO3BOJIUT HHPOPMHUPOBATH HCTIIOB O MPOIECCE PACCICAOBAHMS, B KOTOPOM OHH yYacTBYIOT, & TAKIKE MO3BOJIUT
MTOBBICUTH JOBEPHE OOIIECTBEHHOCTH K YUPEKICHNIO KaK K KOMIIETCHTHOMY OpraHy, TOJydJaloeMy Kaao0bl O
HApYIICHUH NIPaB Y€JIOBEKa U MPUHUMAIOIIEMY [0 HUM pPEIICHHS. TaKue jKe MOJI0XKUTESIbHBIC MOMEHTHI MOTYT
BBITEKATh M3 BCEX CIYIIAHWH 1€ B OTKPHITOM 3aCeIaHuU U B pe3yiIbTaTe OOIIECTBEHHOTO KOHTPOJIA 32 MPOIIECCOM
paccnenoBanus. CrymaHue B 3aKPHITOM 3aCEJaHHUU JOJKHO IIPOBOJAUTHCS JIUIIb B HCKITIOYHTEIBHBIX CIYYasX H
TOJIBKO TIOCIIE TTyOIMIHOTO OOBSICHEHUS TPUUYNH, OOBSICHSIIONINX HEOOXOAMMOCTh TAKOTO CIyIIAHUS Jela.

5. Cpeocmea npagogoul 3auumol 6 Cyuae HapyuleHutl

268. TlosmHOMOYMS HAITMOHATBHBIX YUPEKICSHUH MPUHUMATH COOTBETCTBYIONINE MEPHI MIIK 00ECTIeUnBaTh
MPaBOBYIO 3aIIHUTY IO 3aBEPIICHUN PACCICOBaHUS (MM B CIlydac HEBO3MOXXHOCTH MPUNTH K MIPUMHUPCHUIO B
criope) BecbMa pa3nuuHbl. HeKoTopbie yupexIeHus HaJAeIeHbl IMUPOKUMH MOJTHOMOYHUSIMH, B TOM YTO KacaeTcst
HaKa3aHWIA WIK TIepeiadyn Jeiia B 00Jiee BEICOKYIO HHCTAHIUIO. JIpyrue xe yUpe:KICHUS TOJKHBI OTPAaHHIHBATHCS
PEKOMEHAAIMSIMH, KOTOPBIE MEPEAAI0TCS TapIaMEHTy WM COOTBETCTBYIOIEMY FOCYapCTBEHHOMY BEIOMCTBY JUIS
MPUHATHS MTOCTICIYIOIUX MEp.
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269. Kak u B cimydae caMoro mporiecca paccyieJoBaHus, B BOIIPOCax MPaBOBOM 3alTUTHI HE CYIIECTBYET
YHHBEPCaTbHO MPUMCHUMBIX TpaBwil. [IpaBuia, HOIXOMAIINE IS TOTO WIH UHOTO YUPSIKICHHUS, 3aBUCST OT
CTPYKTYPBI €ro MeXaHH3Ma PacCMOTPEHHS JKaI00 1 KOHKPETHBIX IiejIel, CTosAIuX nepeq HUM. OIHAKO NpU STOM
CJIEZyeT UMETh B BHIY, YTO OJTHOMOYHS MOJYYaTh ¥ pacciaeIoBaTh )KaJo0bl Ha HAPYIICHUE PaB YeIOBEKa
MPUHOCST HEOOJIBIIYIO MOJIb3Y, €CIIH OHU HE COMPOBOKAAIOTCS Jice- M ITPABOCIOCOOHOCTHIO, MO3BOJISIONICH
o0ecrieynBaTh MPABOBYIO 3aIIUTY B CIIydae HapYIICHUS MpaB uenoBeka. OTCyTCTBUE TaKol nee- U
MPaBOCIOCOOHOCTH, & TAKXKE JEHCTBHS, HE CTUMYIIUPYIOIINE MOavy Kano0, MOTYT MOJIOPBATh TOBEPUE K CAMOA
MPOIIeTypEe MOJAYH U PACCMOTPEHHS KAaI00.

270. Hmxe paccMaTpUBAIOTCS MMOTHOMOYHS, KOTOPBIMH MOKET HAACTATHCS HAIIMOHATIHHOE YUPEIKICHUE C IENTBI0
o0JIerdyeHusl MPUHATHUS MOCISAYIOIIUX MEP B OTHOIIICHUH JKaJI00 U TPABOBOI 3allIUTHI B CIy4ae HAPYIICHUHN TIpaB
YeIIOBeKa.

a) Tonnomouus eHocumo pekomem)auuu

271. TlouTH BO BCEX CHTyalHsAX HAI[MOHAJIBHBIC YIPES)KICHHUS HAIEICHBI IPABOM BHIHOCHTH PEKOMEH/IAITUH IO TEM
JleniaM, KOTOpbIe OHH PacCleAyIOT WM YPEeryaupyloT. B 3aBUCUMOCTH OT IOPUCIUKLINN YUPEKICHHUS pEKOMEHAALINS
MOJKET aJpEeCOBAThCS TOCYJAPCTBEHHOMY BEIOMCTBY, TOCYJapCTBEHHOMY IOJKHOCTHOMY JIUILY, YAaCTHOMY JIUILY
WM OpraHu3aluu. B Hell MOXKET MpeiaraTbCs NPUHATHE MEp, HAMIPABICHHBIX HA IPEAYIPEKICHUE WIN
CMSTYCHHUE TIOCIICACTBUI HapYIICHUH [TpaB YeJIOBeKa; B HEW MOXKET MPeUIaraThCsl N3MEHEHHE MPAKTUKH FITH
MpOoLEAYpHl, IEPECMOTP WIK OTMEHA TOTO WJIM MHOTO PEIIeHHUs; B HEW MOXKET MpeaaratbCs W3BHHEHUE NEpeT
MOTEPIIEBIINM, KOMIICHCALIUS yIepOa MK abTepHAaTHBHAS MPaBO3ALIUTHAS aKIHA. PexoMeHmar MoryT
KacaThCs KOHKPETHOTO CITy4asl HJIH BEIHOCHTHCS B 00Jice IMPOKOM KOHTEKCTE C IEIbI0 MPEIyNPEIKIACHUST
MOBTOPEHHSI HAHOCSIINX YIIepO Mep HIIH MOBEICHHUS.

272. He3aBHCHMO OT CBOETO CYOBEKTa HIIH MPEAMETa PEKOMEH/IAINS 110 CBOSH CYyTH HUKOT/IA HE SIBIISICTCS
00s13aTeITbHOW JJIS1 HCIIOTHEHHUST; COTJIACHE C HEel JIF000H CTOPOHBI JOKHO HOCUTH TOOPOBOJIBHEIH XapakTep U HE
MOXET HaBs3bIBaThcsl. OHAKO B HEKOTOPBIX CUTYAIHMSAX YKIOHEHUE OT UCTIONHEHHS PEKOMEH/IAINN, KACAIOIIIXCSI
TOW WJIM MHOH KaJI00BI, MOXKET BBIHYIUTh HAITHOHAIEHOE YUPEKICHUE MIEpeaaTh A0 APYrOMY OpraHy Ha
paccMoTpeHue (cM. yHKT 273 u nanee).

b) Honnomouus na nepedauy dena Opyeomy OpeaHy Ha paccmMompeHue

273. HaumoHanbHOE yUpeXIeHHEe MOKET OBITh HaJeJICHO IIPAaBOM IepeaaBaTh Jiejia, KOTOPhIe OHO paccieroBalio
WX TBITAJIOCh IPUMHUPUTENBHO YPETyIUpPOBaTh, HA PACCMOTPEHUE IPYTOr0 OTBETCTBEHHOTO BeJoMCTBa. Jlena
MOTYT TIepeaBaThCI COOTBETCTBYIOMIEMY MHHHUCTEPCTRY, IPYTOMY TOCYIapCTBEHHOMY BEIOMCTBY WIJIM CO3aHHOMY
JUISL 9TOH LIeNu TpuOyHaly, MapiIaMenTy, cy1eOHBIM WM IPaBOOXPAHUTEIBHBIM OpraHaM.

274. TlonHOoMOUHs Ha Iepenady Aeia Ha PaCCMOTPEHHUE APYroro opraHa, Kak IpaBUIIo, IPMMEHSIOT Ha BTOPOH HIIH
MOCJIEAYIOLIEH CTaAny MpoLecca pa3penieHus xkano0sl. Hanpumep, HallMOHANBHOE YUPEXKICHUE MOKET OBITh
HaJIeJICHO MPaBOM IIepeIaBaTh kKajJo0y Ha pacCMOTPEHHE JIPYyroro OpraHa, ecilu:

- CyOBEKT, B OTHOIIEHWH KOTOPOTO ObLIa clIeslaHa PeKOMEHAAINS WITH IPHHATO PEUIeHNe, He
YUHUTHIBAET PEKOMEHAALINIO WU OTKA3bIBAETCSA MOTYUHUTHCS PELICHUIO B CTPOTO OTOBOPEHHBIH CPOK;

- HEIb3s TAPAHTHUPOBATh YPETyINPOBaHHE JeTa;

- HC CO6J'IIO,H€HI)I yCJI0BUA COTJIACOBAHHOT'O YPET'YJIMPOBAHUAA,
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- HaQMOHAJIBHOC YUPCIKACHUEC CUYUTACT, YTO OHO HEC MOXKCT HaJIC)KAIITUM 06p8.30M IIPOBECTU
pacciea0BaHUC U3-3a YUHUMBIX HpeHHTCTBI/Iﬁ WK OTKasa B H€06XO,HI/IMOM COTPYAHUYICCTBE;

- paccienoBaHNe TaeT OCHOBAHMS AJIS TIOAO3PECHHUS B TOM, YTO OBIJIO COBEPIICHO MPECTYITHOE JISSTHIE
WK HaKa3yeMoe 0 3aKOHY JAUCIHUILTHHAPHOE MPaBOHAPYIIICHIE, TPEOYIOIee BMEIIATEIHCTBO CO
CTOPOHBI CyACOHBIX OPTaHOB,

- paccieoBaHue MOKa3ao, YTo AEI0 MOKET HAWIydIIUM 00pa3oM ObITh YPeryJIupOBaHO IPYTUM
BEJAOMCTBOM.

275. Hepez[aqa JcJia Ha paCCMOTPECHUC APYTOMY OpraHy MOKET TaKKE OKa3aTbCs uenecooGpawoﬁ B TOM CJiy4ac,
Koraga oaHa uJIn o00e CTOPOHBI HEAOBOJIBHBI PE3YJIbTaTaMH PACCICIAOBAHUA UIN PECINCHUEM, IIPUHATHIM
HallUOHAJIbHBIM YYPCIKACHUEM B CBA3U C ’kano0oii. JIroOble CpE€ACTBA, TO3BOJIAIOIINEC MEPECMOTP UM aNle/UIAINI0
JOJDKHBI KOHKPETHO M3JIaraTbCs B 3aKOHEC WJIN PYKOBOOAIMINX IPUHIUIIAX, B COOTBETCTBUU C KOTOPBIMHU IICfICTByCT
YupexKacHue, u COO6HIaTLCH BCEM CTOpPOHAM, 3aTPOHYTBHIM B PCHICHUUN, IPUHATOM YUPCIKACHUCM.

276. OyHKIMH HAIIMOHATHHOTO YIPESKICHHUS B OTHOIICHUN TOTO WM HHOTO KOHKPETHOTO JIea He 00s3aTebHO
KOHYAIOTCSI MOCJIE TOTO, KaK BOTPOC MEpeAaeTcsi Ha pacCMOTPEHHe Apyroro oprana. Hampumep, eciiu 1eno ObLIo
MepeaHo Ha PACCMOTPEHUE Cy/ia WiIH TPUOYHAIA, HAITMOHAIEHOE YUPEKACHUE TOKHO UMETh MPABO BBHICTYIIUTH B
TaKOM OpTaHe B MOAJEPKKY kasmo0bl ucetia. OHAKO BO BCEX CIyYassX HEOOXOIMMO BEIPaOOTaTh PYKOBOISIIINE
MPUHITUITEL ¥ TIPOIIEYPHI HAOIOICHUS 32 TICpeIaBacMBIMU JKAI00aMU, ¢ TEM YTOOBI OHH PaCCMATPUBAIUCH
BCECTOPOHHE M HaJUISKAIIUM 00pa3oM.

c) Tonnomouus sviHocums onpedenenus

277. TToMuMO TTOJTHOMOYHH BBIHOCUTh PEKOMEHIAIIMHU M ITepEAaBaTh JeJI0 Ha paCCMOTPEHHE IPYTHX OPTaHOB
HammonansHoOe yupekIeHHE MOKET HAACTATHCS PA3TNYHBIMUA KOHKPETHBIMH TOJTHOMOYHMSIMH, 00CCIICUABAIOIIMU
CpeICTBa IS 3aIUTHI )KEPTB HAPYIICHHUS [IPaB YeJI0BeKa. THUIIBI 3aIIUTHl B 3HAYUTEIHHON Mepe 3aBUCAT OT
XapakTepa HapylIieHus. B Tex cirydasx, Korja HapylmieHHe MOXKHO HEUTPaIn30BaTh WM OCIA0UTh €ro
TIOCTIECTBHS, HAIIMOHATIBHOE YIPESKACHNE MOXKET ITOTPEOOBATh OTMEHUTHh KOHKPETHOE aIMUHICTPATUBHOE
pelleHre Wik U3MEHUTD NMPAKTUKY WK NOJUTHKY. Eciiu ke cuTyanuio Helb3s BOCCTAHOBUTH B TOM BHJIE, B KAKOM
OHa CYIIIECTBOBAJIA JI0 HAPYIICHUS, METOBI YIOBJICTBOPEHHUS KaJI00BI MOTYT BKIIFOYAaTh BEIHECCHHE TIPHKa3a 00
OOIIIECTBCHHOM M3BHHCHUH WM BO3MCIICHUH YOBITKOB FITH KOMIICHCAITUH.

278. HpaBOCHOCO6HOCTL HallMOHAJIbHOT'O YUPCIKACHUSA BBIHOCUTD PCIICHUS OTHOCUTCIILHO BPEMEHHOT'O CV}_'[€6HOF0

3ampeTa WM BPEeMEHHOM CYICOHOM 3alIUThl B TCUCHUE pacciegoBaHuA MOXET UI'paTh BECbMa MOJIC3HYIO POJIb.

d) Tonnomouus evinocums nocmaHoe6l1eHusl, nodﬂeofcamue UCNOJIHEHUIO 6 nptudumeJleOM nopﬂdke

279. HaumoHanbHOE yUPEXKICHUE MOXKET OBITh HA/ICICHO MPABOM BBIHOCHTH TIOCTAHOBJICHHS, TOJIICKAIIINE
NPUHYTUTETHBHOMY UCIIOTHEHHIO IO 3aKOHY, ¥ 00s13aTeNbHBIC TS HCITOMHCHHS PEIICHUs. Takoe MpaBo OOBIYHO
MO3BOJIICT YUPEIKISHUIO 00pAIATHCS B 00JIee BRICOKYIO HHCTAHITUIO (HampuMep, TpUOyHAII, CYJ I POKypaTypa)
B TOM CITy4ae, €CIId CTOPOHA OTKA3BIBACTCS BBIMTOJHATE PEIICHUS B YKa3aHHBINA CpOK. Jlaxe eciu AeHCTBYromas
npoLeaypa MpaBolpUMEHEHH S BO3JIaraeTcs Ha JPYroil opraH, NpaBo BHIHOCHTH MTOCTAHOBIICHHUS, MOIC)KAIIIUC
UCIIOJTHCHUIO B IPUHYIUTESIFHOM TOPSIIKE, O3BOJISIOT HAIIMOHATBHOMY YUPEKICHUIO 3HAYUTEIBHO YKPEIUTh €ro
MOJIHOMOYHS B OTHOILICHUH PACCMOTPEHHS K00 Ha HAPYLICHUs [IPaB YesIOBEKa.
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e) Onybauxosanue pewieHuil

280. TToMumMoO Ipyrux KOHKPETHBIX MOJIHOMOYHUHN B OTHOIIEHUH MPAaBOBOI MOMOIIN HAIIMOHATIBHOE YUPEKICHHUE
OOBITHO HaJlEISIETCSI IPABOM ITyOJIMKOBAThH Pe3yIbTaThl pacCiaeIOBaHUS HIIM IPUMHUPEHUS OJHOBPEMEHHO C
JFOOBIMY BEIHECCHHBIMH HA 3TOT CUCT PEKOMEHIAIUSMHE WIH MPUHATEIME pemieHusiMA. CTporo ToBopsi, 3TO HE
SIBJISIETCSI CPEJICTBOM CYA€OHOM 3aIUTHI, MPABOMOYHOCTH B 3TOM OTHOIIICHUH JOJDKHA OOBIYHO COCYIIIECTBOBATH C
JPYTUMU MEXaHU3MaMU MPABOBOH 3alllUTHI U yIOBICTBOPEHUS kano0. TeM He MeHEee MPaBOMOYHOCTh
MyOJIMKOBATH CBOW BBIBOJIBI SIBJISIETCS BaYKHEHIIISH TIPEITOCHUTKON JUIS TOBEPHS K MEXaHU3MY PAaCCMOTPEHHSI Kano0
1 o0ecrniedeHnsT MakKCUMabHOM 3 (DEKTHBHOCTH B TIpEJiesiaX YCTAHOBICHHBIX TIOTHOMOYHA.

281. IlyOnukamus CITy>KUT TakK)Ke W APYTUM SBHBIM IENIIM; HEMAaJIOBaXHBIM U3 HUX SBITIOTCS HHOOPMUPOBAHHE
OOIIECTBEHHOCTH U MOOYKICHHE K IUCKYCCUU. ITO MOXKET OKa3aThCsl 0CO00 BAKHBIM B TAKHX CUTYAIUSIX, KOT/Ia
MIPEIMET 5KaJo0b! YBSA3BIBAeTCA C 0oJiee MMPOKUMH POOIeMaMil TUCKPUMUHALNY WM HECTIPABEITIMBOCTH,
KOTOPBIC, BO3MOXKHO, BIIOCIICJICTBUY MPUICTCS PEIIaTh MapiIaMEHTy WM HHOW BETBE MpaBUTENbCcTBA. [lyOnmkanus
Pe3yIBTaTOB UCCIEIOBAHII MOXKET TaKXKe CIIY>KUTh 3()(HEKTUBHBIM CPEACTBOM, BCEISAIONINM YBEPEHHOCTh
HBIHCITHUX U OyIyIINX UCTIOB B TO, YTO TAKUE BOIPOCHI CEPhE3HO PACCMATPUBAIOTCS YUPCIKICHUEM.

282. Ilo Mepe BO3MOKHOCTH TIPH OIYOJIHMKOBAHUH PE3YIbTATOB HCCIICOBAHUS H PEIICHUN CIICIYET YUYUTHIBAT
TpeOOBaHMUS CTOPOH, PEABABISIEMbIC K KOHPHUISHIMATRHOCTH. Hanpumep, He Bceraa Halo MyOJIHMKOBATh
MOAPOOHOCTH, KacaloIIHecs UCTIOB.

C. PaccrnemoBanus wiv myOnmaHbIe 00CTIETOBaHUS SUO MOtO

283. HammoHaJbHBEIC YUPEIKACHUS MOTYT 001a1aTh FOPUCIUKITUCH B OTHOLICHUHU TIPOBEICHHS PACCIICIOBAHUM MK
obcnenoBaHNi BO3MOXKHBIX CIIy4aeB HapyIICHUH MpaB desoBeka 0e3 00513aTeIbHOT0 HATHIHUS O(pHIIHaTbEHOM
JKaIOOBI WIIA TIPOCHOBI CO CTOPOHBI TOCYIaPCTBEHHOTO BEIOMCTBA.

284. IlpaBo MpOBOIUTH PACcCICIOBAHUS SUO MOtO MOKET HMETh OTPOMHOE 3HAYCHUC W BAXKHBIC MIOCIICICTBHS.
Jerty, )KeHIMHBI, OeAHSIKH, O0e3I0MHbIE, JIUIA C YMCTBEHHBIMH WU (PU3NUECKIMHU HEJIOCTATKAMH, 3aKITIOUCHHbBIE U
YJICHBI PEJIUTHO3HBIX, STHHYCCKUX U SI3BIKOBBIX MCHBIIUHCTB B PE3YJIBTATE UX HEPABHOMPABHOTO CTaTyca OCOOCHHO
YSI3BUMBI B TOM, YTO KacaeTcsl HApYIISHHUs MpaB denoBeka. Hernerno, HO B LIEJIOM CIIPaBEIMBO, YTO ITH JKe
YS3BUMBIC TPYIIIIBI 3a9aCTYIO HE 3HAIOT O CBOMX IMPaBax M CYMICCTBYIOMINX MEXaHU3MaX, 00CCIICYHBAIONIIX 3aAIIUTY
ux npaB. Jlaxe B TexX ciy4asx, KOTJa )KePTBbl HAPYILICHHUs IPaB YeJIOBeKa 3HAIOT 00 3TOM, OHHU 3a4aCTYIO HE UMEIOT
3aCTYIMHUKOB, CIOCOOHBIX BEICTYIATh OT MX UMEHH, U MOT'YT MPOSBIATH TITyOOKOE HeXelaHUe 00pamarbes B
opUIMANLHBIN OpraH ¢ o(UIIHATBHOHN Kamo00ii.

285. MHoraa yTBEep)KIAroOT, 4TO, MOCKOJIBKY MHHHUCTEPCTBA U TOCYIapCTBEHHBIC BEIOMCTBA MMEIOT 3aKOHHYIO H
aJIMAHUCTPATUBHYIO JICECIIOCOOHOCTh IPOBOIUTH 0OCIICIOBAHNS, HE CTOUT TyOIMPOBATh 3Ty (QYHKIIUIO, HAICIISS
HAIIMOHAJIFHBIE YUPEKICHUS IPABOM IIPOBOIUTE CBOM COOCTBEHHBIC PACCIEAOBAHMU. DTO yTBEPKACHUE
orpoBepraeTcs TeM (HaKToM, YTO MOYTH BO BCEX PETHOHAX MUpPA HAIIMOHATBHEIC W MEKIYHAPOIHBIC CTAHIAPTHI B
o0acTH mpaB 4enoBeKa BCe eIlle HeJOCTATOYHO WHTETPHUPOBAHBI B aIMUHHUCTPATUBHYIO HHPPACTPYKTYpY U
HEJIOCTATOYHO YKOPEHUIIUCH B CO3HAHUHU rOCYAapCTBEHHBIX CIyXammx. Hampumep, oOcieoBaHNe KUITAIITHBIX
YCIIOBHH, TPOBOANMOE O€3 ydeTa MPHHIUIIOB 3aIUTHI IIPaB YeI0BEKa, MOXKET PaCCMAaTPUBATh O€3IOMHOCTh YHCTO
KaK Mpo0iieMy 00eCIIeYeHHOCTH KUTbeM. [101X01 K 3T0# mpobiieMe ¢ y4eTOM MpaB YelIoBeKa MO3BOJISCT, B
YaCTHOCTH, pACCMaTPUBATh BOIPOC O JOCTYITHOCTH aJeKBATHOTO JKMIIbSI OJHOBPEMEHHO C IIPaBaMH OTICIBHBIX
TPYIIN HaceJCHHs Ha 0co0yIo 3ammuTy. OOClieoBaHIe ICHXUYECKUAX 3a00JICBaHUMN, POBOIUMOE C YICTOM IIpaB
YeJI0BeKa, BEIXOIHUT 332 PAMKH IPOCTOTO aHAJIN3a IPABOBOI 3aIIUTHl M YYUTHIBAET HAMHOTO OoJiee ITMPOKHUNA KPYT
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IpaB, BKJIIOYAs IIPaBO Ha MEIMIIMHCKOE OOCITy)KHBaHHE, peaOMINTaIlNI0, 00pa3oBaHNe, KOHCYIETHPOBAHHE,
COIMATEHO-)KOHOMHYECKYIO O€30MAaCHOCTD U 3aIUTY OT JUCKPHUMUHAIIHH.

286. HamwmoHadbHBIC yUpEKACHUS, 00IaJar0IIKe TPABOCIIOCOOHOCTRIO IPOBOIUTE COOCTBEHHBIC PACCIICAOBAHIS,
MOTYT MHOTO€ CIENaTh IS TOTO, 9TOOBI TOJIOC YSA3BUMBIX TPYII OBLI YCIBIIIAH B 00IIECTBE M YTOOBI HAPYIICHUS
MpaB YeJIOBEKa, KOr/ia Obl OHU HU CIYYalluCh, CTAHOBIUIUCH TOCTOSTHUEM TJIACHOCTH.

1. Ombop eonpocos 0ns pacciedosanus

287. TIpum HEKOTOPBIX 00CTOSTENHCTBAX A (HEKTHUBHAS MPOIIEAYpa PACCMOTPEHHUS KAT0O MOXKET CITYKHUTh
0apoMeTpOM MMOBCETHEBHOM COIMANBEHOM CUTYAIIMK B O0JIACTH MPaB YeJIOBEKa, 110 KpalfHeH Mepe, IOCTOIBKY,
MOCKOJIBKY 9TO KacaeTCsl HAMOHAIBHOTO YUPEKACHHsI. DTHU MPOILEAYPbl, KOTOPbIE CYIIECTBYIOT B MEX/YHAPOJHOM
CUCTEME 3aIUTHI MPAB YEIIOBCKA, BHIMOJHAIOT TaKYI0 (DYHKIHUIO yiKe MHOTHE roJpl. COoOOIIeHHs, MoayJaeMbIc B
COOTBETCTBHH C TEM WIIU WHBIM JJOTOBOPOM IO TIPaBaM YEJIOBEKa HJIHM B CBS3H C TEM WIIK HHBIM BOTIPOCOM,
TIIATEIEHO U3YYAIOTCS, C TEM YTOOBI BBIICIUTH OCO00 OCTpPEIC MTPOOICMEI U BBISBUTH HETATHBHBIC TCHICHIMA. [Ipu
BO3HMKHOBEHHMHU TAKUX MPOOJIEM WITU TEHICHIINI COOTBETCTBYIOIINI OpraH MOXKET HCIOJIb30BaTh TAKYIO
WHQOPMALIUIO B KAUECTBE OCHOBBI JJISI paCCIICIOBAHHS.

288. HammoHaJbHBIC YUPEIKACHUS, 00T Jar0IIe KOMIICTCHIUCH MOTyYaTh WHANBUIYAIBHBIC )KaJI00bI M MTPOBOIUTH
coOcTBEHHBIE 00CIE0BAHNS, MOTYT C TIOJB30H /s ceOs CIeI0BaTh 3TOM MpaKTHKE, TIIATEILHO OTOUpas Bce
MOJYYCHHBIC )KAJOO0BI, C TEM YTOOBI ONPEACTUTh HATMYNE KAaKOW-THO0 TCHICHIIUHN WU MOJICIH, KOTOPHIC MOTYT
yKa3aTh Ha HEOOXOIUMOCTh MPOBEICHHS TAILHEHIIIET0 paccie0BaHusl.

289. OmHako 1Mo yXe ykazaHHBIM MpUIruHaAM (ITyHKTHI 284-285 BBIIIE) MEXaHU3M PACCMOTPEHHS Kano0 He Bceraa
TOYHO OTPaXKACT TCKYIIYIO CUTYAIMIO B 00JIACTH MPaB YelIOBeKa. B CBSI3U ¢ 3THM HAIIMOHATIBHOE YUPCIKICHUE
JIOJDKHO CO3JIaTh aJIbTEPHATHBHBIE MTPOLIEYPHI, TIO3BOJISIOLINE BISBIISTH CYIIECTBYIONIUE U TOTEHIIMATbHbIC
npobnemel. Takue mporeypsl BKIIOYAIOT POPMHUPOBAHUE U YKPEIUICHIE B3aUMOOTHOIIICHHUH ¢ OOIIMHAMY U
HeMPaBUTEIbCTBEHHBIMH OPTaHU3ALMSIMHU, KOTOPBIE B CHITy CBOMX (DYHKIMH JJOJDKHBI 3HATH O TPYJHOCTSAX U
npobieMax, CymecTBYIOIIUX B o0miecTBe. HannoHaabHOE YUIPESIKICHUE MOXKET TAKIKE OCYIIECTBIISTH CBOIO
MOBCETHEBHYIO ACATEIBHOCTh TAKUM 00pa3oM, 4TOObI 00eCTIeunBaTh MAKCUMAIBHO TECHbIE KOHTAKTHI CO CBOUMHU
kiaueHTamu. CpencTBa MaccoBOW MH(POPMAITUE MOTYT TAKKE CITYKUTh MOJIC3HBIM CPEICTBOM ISl BHISIBICHUS
Clly4aeB HeJJOOPOCOBECTHOIO aMUHUCTPUPOBAHUS, IPOTHBO3aKOHHBIX JICHCTBUI U HAPYIICHUS MTPaB YeIOBEKa,
COBEpIIIAEMBIX TOCYJAPCTBCHHBIMH OPTaHAMHU U YACTHBIMH JIMIAMU W OPTaHU3AIHSIMU.

2. Ilposedenue paccredosanus Suo moto

290. Yto kacaeTcss HEOOXOAMMBIX TIOJTHOMOYHH M JKEIATSIBHBIX MPOIEITYP, TO MEXKIY PacCiIeJOBaHUCM
WHINBUAYAIBHON KaJ00b! B 00Jiee 00IMKM H3yUeHHEM TOTO HIM WHOTO BOTIPOCA WIIH CUTYAIHH CYIIECTBYIOT
HeOopIIHe pa3nuuus. [IoMUMO SBHBIX PAacXOXICHUH B MacIiTabax, pa3iudus OOBIYHO OMPEACISIOTCS b0
paccieI0BaHus WITH H3YICHUS.

291. Kak yxe yKa3pIBaJIOCh, LIENIb PACCIeOBAHU HHIANBHIYaIbHO KaI0OBI CBOTUTCA K TOMY, YTOOBI YCTAHOBHUTH
(hakT HapyIIICHUS TPaAB YCIOBEKA WU €r0 HE3aKOHHBIN XapaKTep U B TAKOM CIIydae JIMIO WIH OPTaHU3aIHIo,
OTBETCTBEHHBIX 32 3TO. XOTs 00IIee H3ydeHHe MOXKET IPECIeJ0BaTh MTOAOOHBIE [IeNIH, OHO OJHOBPEMEHHO
3aHUMACTCS 00JIee MUPOKUMH MOCCICTBISIMU, IIOPOKIAEMBIME TEM WIJIH UHBIM BOIIPOCOM FUIH CUTYAIUeH. DTO
TpeOyeT OT JIUII, BeAYIIHX paccieI0BaHNe, N3ydaTh OoJiee TPYAHBIC W HMEIOIIHE JAJIEKO UAYIINE TTOCIIEACTBUS
BOIIPOCHI, B TOM YHUCIIC: KaK MPOU3OILIH TAKUE HAPYIICHUS, KaKas MPAKTHKA, MEPHI HJIH IMOJTUTHKA
CHOCOOCTBOBAJIM ATOMY; M KaKHe MEPHI CIIEAYeT MIPUHATH, YTOOBI YIIYUIIUTh CUTYalHIO WIN IPEIOTBPATHTD
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MOBTOpPEHHE TAaKUX HapymieHnd. HarpmoHamsHOE yUpekIeHHe, YAOBICTBOPSSI HHINBUAYAIBHBIC KOOI, MOXKET
PEAKO YIOBICTBOPUTEIHHO PEUIaTh TAKKE BOMPOCHL. HampoTHB, OHO MOXKET CYECTh HEOOXOTUMBIM H3YYHTh
MIUPOKUN KPYT MOTUTUICCKHUX, COIMATBHBIX i YKOHOMHYECKUX IEPEMEHHBIX (PaKTOPOB, C TEM YTOOBI YCTaHOBHUTH
MIPUYMHBI WX TOSBICHUS U BHECTU MOJIE3HbIE MPEAJIOKEHHUS C ENIbI0 UX YCTPaHEHUS.

292. Ecnm obcnenoBaHue 33[yMaHo Kak "y0ian4Hoe" , HAaMOHAJIBHOE YUPEKACHHE JOJDKHO IPEIPUHST
KOHKPETHBIE IIIard, ¢ TeM YTOOBI 0a30BbIe TOKYMEHTHI U poYast HHGOPMAIUs ObUTH JOCTYITHBI OOIIIECTBEHHOCTH 1
YTOOBI BCE CIYLIaHUsI IPOXOIMIH TaacHo. CleayeT MUPOKO NMponaraHaupoBaTh IPOBOIUMOE 00CIIeI0BaHNE,
YTOOBI JINIIA, 00J1aJal0NIMe COOTBETCTBYIONIEH HH(pOpMaIMe in criocoOHbIe BEICKA3aTh MHEHHE OTHOCHTEILHO
paccMaTpuBaeMoOro BOIIPOCa, MOTJIM B IIOJTHOW MEPE BOCHOIB30BATHCS UM.

3. Hocneodyrowue mepoi

293. Bormpoc 0 mocieayomux Mepax 00bITHO OTHOCUTCS K KOHKPETHBIM ITOJITHOMOYHSAM, KOTOPHIMU HAaIETSETCS
HallMOHAJIbHOE YUPEXKJICHUE B OTHOILICHUH ITPOBEJICHUS paccieoBaHni 1o cOOCTBeHHON MHUIMaTHBe. Kak u B
cilydae UHIUBUIYaIbHBIX K00, yIpeKACHHE MOXKET HA/ICNIAThCS IPABOM HAIPABIISTh PEKOMEH/IAIINY,
OCHOBAHHBIE Ha Pe3yJbTaTaX PaccieI0BaHus, COOTBETCTBYIOIIEMY IOCyIapCTBEHHOMY BEJIOMCTBY WIIH OpTaHy.
OHO MOKET TaK)Ke UCIIOIb30BaTh APYTHe MPaBa, C TEM YTOObI MOOYKIATh YWICHOB MapiaMeHTa K 3aKOHOIaTeIbHbIM
pedopmam (cMm. myHKTHI 190 1 nanee).

294. Hes3upas Ha CBOM KOHKPETHBIE [TOJIHOMOYUS B OTHOILIEHUH MOCIEAYIONINX MEpP, HAIMOHAILHOE YUPEKICHUE
JOJDKHO TIPHUJIaraTh BCE YCHIINS K TOMY, YTOOBI PE3yNIbTaThl €T0 00CIeI0BaHII CTAHOBIIIUCH TOCTOSTHAEM
TJIACHOCTH U PACTIPOCTPAHSUIMCH KaK MOXKHO IIUpe. Mepbl, IpUHUMaeMble BO UCIIOJTHEHHE BHICKa3aHHBIX
PEKOMEHAAINH, JOJDKHBI CTPOT0 KOHTPOINPOBATHCS, a HHQOPMAIHI O MEpax, MPUHATHIX TOCYIapCTBCHHBIMH
BEJJOMCTBAMHU WJIM 3aKOHOJATEJIbHOM BJIACTHIO B OTBET HA TaKWe PEKOMEHIAINH, JOJKHA BKIIOYATHCS B €KETOAHbII
JIOKJIaJ HAITMOHAIFHOTO YIPE)KICHHUS.

D. Yuactue B cyIeOHOM CYIOTPOH3BOCTBE

295. HaumoHanbHOE yUpexIeHHEe MOKET OBITh HaJeJICHO IIPAaBOM MIPUHUMATD y4acTHe B CYIOTIPOU3BOICTBE
(0OBIYHO MPENCTABIISA 3aMMCKH aMiCus curiae) Mpu pacCMOTPEHUU JIEN, TIEPEIaBacMBIX CYyIy B COOTBETCTBUU C
3aKOHOJIATEIILCTBOM B 00JIACTH IpaB YeIOBEKa MIIM HHBIM 00pa30M CBSI3aHHBIX C BOIPOCAMU IIPAB YEJIOBEKa,
KOTOpBIE€ BXOJSAT B KOMIETEHIIHIO YUPEKACHHUS. Y UPEXKICHUE MOKET BOCIIOJIb30BAThCS TAKOH BO3MOKHOCTBIO,
HHPOPMHUPYS CYZ O TMOCIEACTBUAX PACCMATPHUBAEMOTO JIeia I IPaB YeIOBEKa U O COOTBETCTBYIOIIHIX
HAIIMOHAIBHBIX U MEXKIYHAPOTHBIX CTAHIApTAX.

296. TIpaBOMOYHOCTH PUHUMATH YUACTHE B CYAONPOU3BOJICTBE HE SIBISIETCS] ABTOMATHYECKOM, B CBSI3H C YeM
TpebyeTcs 3alpalinBarh pa3pelieHre cyia Ha 3ToT cyer. Takoe paspelieHne 00bIYHO 00YCIIOBIMBACTCS TEM
HHTEPECOM, KOTOPBIN yUpEXKICHUE MPOSIBISIET K pACCMATPUBAEMOMY JIeSy. DTO HE BBI3BIBAET TPYIHOCTEH, €CIIH TO
WM WHOE JIeJI0 TIepeaeTcsi B Cy/l B COOTBETCTBUU C BHYTPEHHUM 3aKOHOIATENLCTBOM B 00JIaCTH MpaB uesoBeka. B
MHBIX CUTYAIUAX HAUOHAIBHOE YUPEKICHUE, BOBMOXKHO, JOJKHO J0Ka3aTh, YTO B JAHHOM JIEJIE HUMEIOTCS
MPaBO3AIINTHBIC 3JIEMEHTHI U YTO, XOTS HE UMEETCs IIPSIMO MMPUMEHUMOT'0 3aKOHOIATEIIBHOTO TOJIOKESHHUSI BO
BHYTPEHHEM IIPaBe, €CTh OCHOBAHUS [UIsl IPUMEHEHHUS MEXKYHAPOIHBIX CTAHAAPTOB B 00JIACTH MPAB YEIOBEKA.

297. HanmoHaJbHOE YUPEIKICHUE MOXKET TaK:Ke 00JIaIaTh MPABOM BBICTYIATh B CYJIE, YTOOBI JOOUTHCS CYAEOHOTO
MprKa3za 00 MCIIOIHEHUH eT0 ONPEACICHNH B IPUHYAUTSIEHOM TOPSIIIKE.
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3AKJIIOYEHHME

298. Ilo MHEHUIO HEKOTOPHIX, HET JOCTATOYHBIX OCHOBAHMHN JJISI CO3TaHMUS CIICIIHATIFHOTO MEXaHU3Ma,
3aHUMAIOILEr0cs MOOLIPEHNEM U 3alIUTOH npaB yenoBeka. OHU MOTYT YTBEPKIaTh, YTO HEPA3yMHO TPATUTh
CKyZIHBIE PECypCHI Ha TAKHE OPTaHBI M YTO HE3aBUCHMas CyAeOHasi CHCTEMa M JeMOKPAaTHIECKH N30paHHbII
MapJIaMEeHT TOCTATOYHEI, YTOOBI BOCIIPEIIITCTBOBATH HAPYIICHUIO MPaB YeJI0BCKa.

299. K coxaleHHI0, HICTOPUS YIUT OOpaTHOMY. YUpeKICHHE, KOTOPOE HEKOTOPBIM 00pa3oM OTHEICHO OT
(hYHKIMH UCTIOTHUTETHHOMN BIIACTH U CYACOHON aIMIUHHUCTPAIIH, UMEET BCE BO3MOXKHOCTH, YTOOBI UTPATh
BEAYIIYIO pOJIb B 00JacTH TpaB denoBeka. CoxXpaHss pealbHYI0 H MOTSHIMAIBHYIO AUCTAHIUIO OT HAXOSIIETOCs
y BJIACTU NPAaBUTEILCTBA, TAKOW OpraH MOXKET BHECTH YHUKAJBLHBIM BKJIaJ B YCHUJIUS CTpaHbl, HallpaBjieHHbIE Ha
3aIUTY CBOMX TPAKIAH U HA PAa3BUTHE KYJIbTYPHI, yBaXKAIOIIEH IpaBa 9eI0BEKa 1 OCHOBHBIE CBOOOIHI.

300. B macrosmeM pyKkoBOACTBE AETAETCS IMOIBITKAa OCBETHTH OCHOBHBIE JIEMEHTHI, KOTOPHIE MOTYT
cnoco0cTBOBaTh 3 (HeKTHBHOMY (DYHKIIMOHHPOBAHUIO HAIIMOHATIBHBIX YUPEKIICHHH, 3aHIMAFOIIIXCS IPaBaMHU
YeJI0BeKa, B MIX YCHIIMAX ITOBBICUTH OCBEIJOMIICHHOCTH OOIIECTBEHHOCTH, PACIIMPHUTD IIPOCBETUTENIEHYIO padoTy B
00J1acTH MpaB YeOoBeKa, KOHCYJIFTHPOBAThH PABUTEIHCTBA U IIOMOTaTh UM B JIeTie BRIPaOOTKH 3aKOHOIATEIIEHBIX
HOPM H TIOJIMTHKHU M PacCIe0BaTh IpEAToaracMble HapyIIeHUS TIpaB yenoBeka. Hacrosimee pyKoBOICTBO
SIBIIICTCS TUTOJIOM 3HAHUH, HAKOIUICHHBIX Kak B [{eHTpe mo nmpaBam yenoeka Opranmzanuu O0benuHeHHbIX Hanuii,
TaK U BHE €T0, M MTOCITY>KHT OCHOBOH JIJIsl TalibHEHIIIero pa3BuTHs porpaMMel LleHTpa B 3Toi oOmacTu.
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IMPUJIOXKEHU A

Ipunoxenue I
[IPUHLIUIIBL, KACAIOIIMECS CTATYCA HALIMOHAJIBHBIX YUPEXEHUH a/
lonuomouns u pyHKuMN
1. HannonansHOE yupexIeHne HAAEIEHO TOJHOMOYHAMH O TOOIIPEHHUIO U 3aIUTE NIPAB YEIOBEKa.

2. HarmmonansHoe yupexxIeHre nMeeT MaHIaT, KOTOPBI 0XBAaTHIBAET KaK MOXKHO 0oJiee MUPOKUN KPyT
BOIPOCOB M YETKO M3JI0’KEH B KOHCTUTYLMHU WK 3aKOHO/IATEIbCTBE U B KOTOPOM OIPENIEISIETCS €M0 COCTaB U KPYyT

BEACHUS.
3. B wactHOCTH, HAIIMOHATTFHOE YUIPEKICHHUE OCYIIECTBIET CIIEAYIONIHe () yHKIINN:
a) MPEICTABIATH B KOHCYJIFTATUBHOM IOPSAKE MIPABUTEIECTBY, APIaMEHTY U JTIO00MY IpyroMy

KOMIIETCHTHOMY OpTaHy JIM0O0 10 MPOCh0E 3aMHTEPECOBAHHBIX KOMIIETCHTHBIX OPTaHOB, JINOO MCIIONB3YsI MPABO HA
HE3aBUCHMOE PACCMOTPEHHE MATEPHUAIIOB, CY)KICHHS, PEKOMEHIAINH, IPEIIOKEHUS U JOKIIAIbI, KaCAIOIIHeCs
JFOOBIX BOIIPOCOB, CBS3aHHBIX C TIOOMIPEHUEM U 3aIUTOMN IPaB YCIOBEKA; HAIMOHAIBHOC YUPEKICHUE MOKET
MPUHATH pelIeHne 00 X OMyONNKOBAaHUN; CYXKICHHSA, pEKOMEHIAINH, IPEII0NKECHUS M JOKIIAIbL, a TAKXKe JII00as
MpeporaTuBa HAIMOHAIBEHOTO YUPEIKACHUS KACAIOTCS CICAYIOMNX 00IacTeil:

1) JOOBIX 3aKOHOAATENBHBIX W AIMAHUCTPATHBHBIX MTOJIOKEHUH, a TAKIKE ITOJIOKCHHH,
KacaloIuXcs CyI0TPON3BO/ICTBA M HATIPABJICHHBIX HA COOJIIOZCHNUE TIPAB YEIOBEKA U
MOBEITIICHUE () (DCKTUBHOCTH UX 3aIIUTHI, B 3TOH CBA3M HAIIMOHATIBHOE YUPCSIKICHUC H3ydacT
3aKOHOJATEIHCTBO U ACHCTBYIONINE aAMUHUCTPATHBHBIC MOJIOKEHNUS, a TAKKE 3aKOHOIIPOCKTHI
Y IPEJI0OKEHHs O MPUHATHUN 3aKOHOB U JIeJaeT PeKOMEHIAlUU, KOTOPbIE OHO COUTET
1es1eco00pa3HBIMH, B IENAX 00ECTIEYeHHUS COOTBETCTBUS STHX MOI0KEHUI
OCHOBOIIOJIATAIOIIMM TPUHIIUIIAM, KACAIOIIMMCS TIPAB YEIOBEKa; B CIy4ac HEOOXOJUMOCTH
OHO PEKOMEHIYET MPUHSATHE HOBOT'O 3aKOHOATEIIFCTBA, YCOBEPIIICHCTBOBAHUE ICHCTBYIOIIETO
3aKOHOJATEIbCTBA U MIPUHATUE WM U3MCHCHHC aIMUHUCTPATUBHBIX MED;

ii) J000TO0 CiTy4asi HapyILICHHUs TIpaB YeJI0BeKa, KOTOPHIH OHa MOKET CYECTh HEOOXOJMMBIM
paccMOTPETB;

ili)  TOJATOTOBKH JOKJIAQJIOB O IMOJIOKCHUH B CTPAHE C TOYKU 3pEHUS TPaB YeJIOBEKa B IIEJIOM, a
Takxke 0 0oJiee KOHKPETHBIX BOMPOCAX;

a/ Peszomonust 1992/54 Komuccnu o nipaBam yesoBeka oT 3 Maprta 1992 roaa, mpuiioskeHne
(OdunmansHbie 0TYEeTH JKOHOMUYECKOTO M ConmanbHoro Coseta, 1992 ron, Jomomuenue Ne 2 (E/1992/22),

riaBa I, paznen A); pesomrorust 48/134 INenepanpaoit Accambnen ot 20 nexkabps 1993 roxa, nmpunoxxeHue.
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iV)  IpuBJIeYEHHsS BHUMaHHS MPABUTENLCTBA K CIIyYasiM HapYIICHHs IPaB YeJoBeKa B JIF000H
CTpaHe, MPEJCTABICHUS eMY IPEATIOKCHAN OTHOCUTEIBHO JIF0OBIX Mep, HAMMPABICHHBIX Ha TO,
YTOOBI TTOJIOKHUTH TAKAM HAPYLICHHUSIM KOHEIl, 1, B CIydae HEOOXOANMOCTH, U3JI0KEHHS CBOUX
CcO000pakeHUI OTHOCHUTENIEHO MMO3UIIMY PABUTEIBCTBA U MPUHITHIX UM MED;
b) MOOIIPSATH U KOHTPOIUPOBATh COTJIACOBAHUE 3aKOHOIATEIILCTBA, HAIIMOHATBHBIX PABUII U IIPAKTHKH

C MEXXIyHapOAHBIMU JOKYMEHTaMH 110 IIPaBaM 4YeJIOBeKa, yYaCTHUKOM KOTOPBIX SIBIIAETCS JaHHOE TOCYAAPCTBO, H
ux 3(h(eKTHBHOE OCYIIECTBIICHUE;

c) COJIEHCTBOBATH PAaTU(HUKAIINH BEIIICYIOMSHYTHIX TOKYMEHTOB WIIN MPHCOSINHEHHIO K ATHM
JIOKyMEHTaM U CJIETUTDH 32 UX OCYIIECTBICHUEM;

d) OKa3bIBaTh COJCICTBHUE B MOATOTOBKE TOKJIAI0B, KOTOPbIE TOCYapCTBA JOJKHBI IPECTABISAT
opranam u komuretam Opranm3annu O0beTuHEHHBIX Haruil, a Takyke pernoHaIbHBIM YUPEKICHUSIM B
OCYILIECTBIICHHE CBOUX 0053aTEIbCTB MO0 KOHBEHIUSM, U, B CITy4ae HEOOXOIMMOCTH, BRIPAXKATh CBOC MHCHHUE TI0
3TOMY BOTIPOCY B COOTBETCTBHH C IPHUHITUIIOM HE3aBUCUMOCTH;

e) cotpynandath ¢ Opranuzanueit OobequHeHHBIX Hanuii 1 M00bIME IPYTHUME YIPEKACHUSIMA
cuctemsl Opraamzanuu O0beTMHEHHBIX Haluii, ¢ pernoHaNbHBIME YIPEKICHUSIMH U HATMOHATEHBIMA
YUPEKICHUSIMH IPYTUX CTPAH, KOMIIETCHTHBIMH B 00JIACTSIX, CBSI3aHHBIX C MOOIIPEHUEM U 3aIlIUTO# [TPaB YeIOBeKa;

f) NPUHUMATH y4acTue B pa3paboTKe MPOorpaMM, KacaroIiXCsl MPETo1aBaHus U NCCISTOBAHUN IO
BOIIPOCAM IIPaB YEIOBEKA, U YYaCTBOBAThH B MX OCYIICCTBICHHUU B IIIKOJIAX, YHUBEPCUTETAX U B MPO(HECCHOHATBHBIX

Kpyrax;

g) pactpocTpaHsATh HHPOPMAITHIO O MpaBax YeJoBeka U 60phOe MPOTUB BeeX GOPM TUCKPUMUHAITIH,
0COOCHHO PacoBOM TUCKPUMUHAIINY, IPUBIICKAs BHUMAaHUC OOMIECTBEHHOCTH K 3THM BOIIPOCaM, B YaCTHOCTH
MOCPEICTBOM HH(POPMHUPOBAHHS U ITPOCBETUTENILCKOMN JESITENLHOCTH, U UCIOJIb3Ys BCE CPECTBA MACCOBOM
nHpopManuy.

CocTaB ¥ rapaHTUX HE3aBUCHMOCTH Y ILIIOPAIU3Ma

1. CocTaB HaIlMOHATBHOTO YUPESKICHHS U MOPSIOK BBIIBHKCHUS €0 YWICHOB, BEBIOUPACMBIX WIIM Ha3HAYACMBIX,
JIOJDKHBI COOTBETCTBOBATH TPOLIEAYpE, IIPEAyCMaTPHUBAIOIICH Bce HEOOXOAMMbIEC TapaHTHH ISl 00eCTIeUeHIs
TUTIOPATUCTHYCCKOTO TIPEACTAaBUTEIHCTBA COMUANBHBIX CHIT (TPasKIAHCKOTO O0IIECTBA), UMEIOIINX OTHOIICHHE K
TIOOIIPECHUIO U 3aIUTE NPaB YeJIOBEKa, B YACTHOCTHU ITyTEM HCIOIb30BaHUS ITOJTHOMOYHNH, TO3BOJISIOIINX
YCTaHOBHUTH 3P PEKTUBHOE COTPYAHUUECTBO C IMPEACTABUTEISIME WIH TIOCPECTBOM YYACTHS B UX JCSITECIBHOCTU
MpeAcTaBUTENCH:

a) HENPaBUTEILCTBEHHBIX OPTaHU3alNN, KOMIIETEHTHBIX B 00JIaCTH MIPaB YeJIOBeKa M OOPHOBI TPOTHB
PAacoBOil TUCKPUMHUHAILIUH, TPOPCOI030B, 3aMHTECPECOBAHHBIX OOMIECCTBEHHBIX U MPO(ECCHOHATBEHBIX OpraHU3alUi,
B YAaCTHOCTH OPTaHM3alMii FOPUCTOB, MEIMKOB, )KYPHAIHCTOB H ACATEICH HAYKH;

b) PasITUYHBIX HUIOCOPCKUX U PEITUTHO3HBIX TCUCHHUIA,

c) YHHBEPCHUTETOB U KBAIH(HUIIPOBAHHBIX SKCIIEPTOB;
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d) napJiaMeHTa,
e) aJIMUHUCTPATUBHBIX OPraHOB (B 3TOM ClIy4yae MX MPEJCTaBUTENIN YUYaCTBYIOT B PACCMOTPEHUHU
BOIIPOCOB JIUIIIb B KAYECTBE KOHCYIBTAHTOB).
2. HammonansHOE yupexIeHHE pacioiaracT HHPPaCTPYKTYpoil, 0OecTieunBaroIIeH HaIeKamee

OCYILECTBIICHHE €T0 PYHKIIMOHUPOBAHHUS, B TOM YHCIIE JOCTATOYHBIMH CPEACTBAMHU. IJTH CPEJNICTBA, B YACTHOCTH,
JIOJDKHBI UCTIONB30BaThCs TS HafiMa TIepCOHaNa M apeH bl TOMEIICHHIA, C TEM YTOOBI 00CCIICYHUTh €ro
ABTOHOMHOCTH OT TOCYAapPCTBa, IIPU 3TOM IPEAYCMATPUBACTCS TONHKO (PHHAHCOBBIH KOHTPOJb TAKOTO YUPEIKIACHHUS
TIPY YCJIOBUH YBa)KEHUS €r0 HE3aBICUMOCTH.

3. Jis TapaHTHN MaH/AaTa COTPYIHUKOB TAKOTO YUPEXKIEHUS, 0€3 Uero OHO He MOKET OBITh IEHCTBUTEIIEHO
HE3aBUCHMBIM, UX Ha3HAYCHHS MPOU3BOJSATCS B COOTBETCTBUH C O(UIIHATLHBIM aKTOM, B KOTOPOM YETKO
YKa3bIBa€TCs MPOJOIDKUTEIFHOCTD, HA4allo M KOHeI AeHcTBUA MaHaaTa. OH MOXKeT BO3OOHOBIISATHCS MPH yCIOBHU
o0eCTeueHHS TUTFOPATUCTHIECKOTO XapaKTepa ero CoCTaBa.

Hampapiienus e TeIbHOCTH

B paMKax cBoeit ACATCIbHOCTH HAIMOHAJIBHOC YUPCIKACHUC NOJIKHO!:

a) H3y4aThb M0 CBOCMY YCMOTPCHHUIO Tr00kIC BOIIPOCHI, OTHOCAIIIHCCA K €0 KOMIICTCHIINH, 6}/[[1: TO
BOIIPOCHI, MPEACTABIICHHBIC IIPABUTCIIHLCTBOM HJIM paCcCMaTprUBaEMbIC 110 MHUIHUATUBE €T0 YJICHOB HUJIH 110
MPCAJIOKCHUTIO JII000r0 Jmmna, 06paTI/IBHICI‘OC${ C 3asBJICHUCM,

b) 3aCIyIIMBATH JIF00OE JIUIO, 3aIPAIIUBATh JFO0YI0 HHPOPMAIUIO H JTFOOBIC JOKYMEHTBI, HEOOXOIMEIC
JUTSL OLICHKH CUTYalri, OTHOCSIIUXCS K €r0 KOMIICTCHIIVH;

c) obpamarbes K 00MECTBEHHOCTH JIMO0 HETIOCPECTBEHHO, JIMOO0 Yepe3 JIoObIe CpeicTBa MACCOBOM
UH(POPMALIUY, B YACTHOCTH JUII HHPOPMHUPOBAHUS O CBOMX OLICHKAX U PEKOMCHIAIINSX;

d) MMpOBOAUTH 3aC€AaHUs HA perJ’IprHOﬁ OCHOBEC U B 3aBUCUMOCTH OT HCO6XOHI/IMOCTI/I, Ha KOTOPbIX
JOJDKHBI ITPUCYTCTBOBATH BCC €I'0 PETYIIAPHO CO3bIBACMbBIC YJICHBI,

e) CO3/1aBaTh B CBOMX paMKaX U B 3aBHCHMOCTH OT HEOOXOAMMOCTH pabodne TPYIIBI ¥ YIPEKIAaTh
MECTHBIC WJIH PErHOHATBHBIC OTACIEI U COJCHCTBUS OCYIIECCTBICHHIO BO3JIOKCHHBIX HA HUX (DYHKITUIA;

f) KOOPJMHUPOBATH CBOIO ACSTEIBHOCTD C IPYTUMH CYACOHBIMU WJIM HECYJeOHBIMH OpraHaMH,
3aHUMAIOIIMMHUCS MTOOIMIPEHUEM H 3alIUTOH MIPpaB YeJIOBeKa (B YaCTHOCTH, OMOYICMEHAMH, apOUTPaMH HITH
JPYTAMU aHATOTUYHBIMH OPTaHAMH);

g) C YYETOM BaXKHOM POJIM HETIPABUTENIbCTBEHHBIX OpTraHU3alUi, TOMOTHIIONINX AEITeIbHOCTD
HAIIMOHAJIBHBIX YUPEKICHUH, Pa3BUBATE CBSI3U C HEMPABUTEIHCTBEHHBIMU OPTraHU3AIMIMH, 3aHUMAIOIINMHUCS
MOOIIPCHUEM H 3allIUTON MPaB YeJIOBEKa, COIMATHLHBIM H YKOHOMHYCCKIM Pa3BUTHEM, OOPHOOH MPOTHB pacu3Ma,
3aIIUTOI OCOOCHHO YSI3BUMBIX TPYIII (B YaCTHOCTH, JETEH, TPYISAIINXCA-MATPAHTOB, OCKEHIIEB, JIUII C
(hM3MYECKHMU ¥ YMCTBEHHBIMHU HEIOCTATKAMU) WM JPYTUMH CICIIHATbHBIMH BOIIPOCAMHU.
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EOHOHHHTCHBHHQ IIPUHIIUIIEI, KAaCAIOIMHUCCH cTaTyCca KOMI/ICCPlﬁ,
06J1ag!a}o!u1/1x KBaSI/ICYZ!e6HLIMI/I NOJHOMOYUAMH

HammonansHoe yupexkIeHHEe MOXKET OBITh HAJICNICHO TIPABOM MOJYYaTh U paCCMATPUBATH JKAIOOBI U
3asiBJICHUS, KACAIOIINECs OTENbHBIX cuTyaruil. OHO MOXKET pacCMaTpPHUBATh MAaTEPHAIIb, HATIPABICHHBIC
OTJICITFHBIMU JTUIAMU, UX MPEICTABUTEIISIMU, TPETEUMHU CTOPOHAMH, HETPABUTEILCTBEHHBIMU OPTaHU3AIHIMH,
ACCOIMALIUSAMH U PO COI03aMHU M TIOOBIMH APYTUMH MIPEICTaBUTEIFHBIMU OpraHU3anusiIMu. B aTom ciydae 6e3
yiep6a JUTs BBIIICYMTOMSHYTHIX TIPUHIIMIIOB, KACAIOIIUXCS PYTUX MOTHOMOYHA KOMICCHH, BO3JI0O)KEHHBIC Ha HUX
(hYHKIIMK MOTYT OCHOBBIBATHCS HA CIICAYIONIMX MPUHIUIAX:

a) CTPEMUTHCA K APYKECTBCHHOMY YPEr'yJIUPOBAHUTIO ITOCPEACTBOM COIJIaCUTEIIbHOM nmpoueaypsl Uik B
paMKax, MpeANMCaHHbIX 3aKOHOM, ITOCPEACTBOM IIPHUHATHUA 00s13aTeIIbHBIX JJIs1 UCIIOJTHCHU A pCH.IeHI/Iﬁ Wi, B cliydac
HCO6XOL[I/IMOCTI/I, YpEryJmMpoBaTh CIiOp Ha OCHOBE KOH(l)I/IHeHIII/IaJ'ILHOCTI/I;

b) UH(POPMHPOBATH aBTOPA 3aSBJICHUS O €TO MPABaX, B YACTHOCTH 00 MMEIOIIUXCS B €r0 PACIOPSHKCHIH
CpeICTBaxX MMPAaBOBOM 3aIIUTHI, M 00JIETYATh EMY IOCTYII K TAKUM CPEICTBAM;

c) paccMaTpuBaTh KaJIO0OBI MM 3asBICHUS M HATIPABIIATh MX JIIOOOMY JPYTOMY OpraHy, KOMIETEHTHOMY
B paMKaXx, yCTAaHOBJICHHBIX 3aKOHOM;

d) JleaTh PeKOMEHIallMU KOMIIETEHTHBIM OpraHaM, B YaCTHOCTH IOCPEACTBOM BBIIBHXKEHUS
MPeUIOKEHIH 00 M3MEHEHUIX WK pedopMax 3aKOHOAATEIECTBA, AMUHUCTPATHBHBIX MPABIII M IPAKTHKH,
0COOCHHO €CITH OHH SIBIISIOTCS IPUYUHOHN TPYIHOCTEH, C KOTOPBIMH MIPHIILIOCH CTOJKHYTHCS JIHIIAM, 3asIBHBIITUM O
CBOWX IIPaBax.
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TIpunoxenue 11
KOHTAKTHBIE UHOOPMALIMOHHBIE LIEHTPHI

African Centre for Democracy and Human Rights Studies
Kairabi Avenue

Banjul

THE GAMBIA

tel: (220) 394525/394961

fax: (220) 394962

Centre for Human Rights
United Nations

8-14, avenue de la Paix
1211 Geneva 10
SWITZERLAND

tel: (4122) 907 1234
fax: (4122)917 0123

Commonwealth Secretariat
Human Rights Unit
Marlborough House

Pall Mall

London SW1Y 5SHX
UNITED KINGDOM

tel: (4471) 839 3411

fax: (4471) 930 0827

Human Rights Information Centre
Council of Europe

67075 Strasbourg

FRANCE

tel: (33 88) 412818

fax: (33 88) 412704

Inter-American Institute of Human Rights
Apartado postal 10-081

1000 San Josii

COSTA RICA

tel: (506) 234 0404

fax: (506) 234 0955

International Ombudsman Institute
Room 205-D, Weir Library

Law Centre

University of Alberta

Edmonton T6 G2 H5

CANADA

tel: (1403) 492 3196

fax: (1403) 492 4924
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TIpunoxxenue 111
NHOOPMAILIMA O [TPOITPAMME TEXHUYECKOI'O COTPYAHUYECTBA LHEHTPA
10 ITIPABAM YEJIOBEKA OPI'AHU3ALIMU OB BbEJMHEHHBIX HALIUI
B YACTU, KACAIOIIENCS HALIMOHAJIbHBIX YUPEX/EHUIA
l. [Iporpamma TeXHHUECKOTO COTpyAHNYEcTBa LleHTpa 1o mpaBaM YenoBeKa SBISETCS TEM CPEICTBOM, C

nomolpto kotoporo Opranuzanust O0beMHEHHBIX Haluii cTpeMuTCs BHITIOJIHUTE 3aKPETUICHHYIO B e¢ Y CTaBe
3a/1a4y MMOOIIPEHHS MPaB YeJI0BEeKa M OCHOBHBIX cB0O0A. OCHOBHAS IIENb MPOTPAMMBI COCTOUT B ITOOMIPEHUN
BCEOOBEMITIONIETO MPUMEHEHISI MEXKTyHaPOAHBIX HOPM B 00JIACTH IIpaB YeJIOBEKA Ha HAIMOHAIEHOM ypoBHE. B
COOTBETCTBHH C 3THM ITOMOIIb OKa3bIBACTCS 10 3aIPOCaM, IIOCTYMAIOIIUM OT TOCYJapCTB-4IEHOB, IPHYEM 00BIYHO
JIO TIOAATOTOBKH U OCYIIECTBIICHUS] KOHKPETHOTO MPEIOKEHNUS TPOBOANTCS TIIATEIbHAs OLIEHKa MOTPEOHOCTEH.
OneMeHTHI IPOTrPaMMBI BKITFOYAIOT TIOMOIIs B KOHCTUTYIIHOHHOW M 3aKOHOATENFHON pedopMe; MOATOTOBKY IO
BOIIPOCAM OTIIPABJICHUS MPaBOCYHs (JUIs Cy/eH, alBOKAaTOB, IPOKYPOPOB, COTPYIHUKOB ITOJIHLIUH,
BOEHHOCITYKAIIMX U TIOPEMHOTO IepcoHaa); MOMOIIb B IIPOBEACHUH BEIOOPOB; IOATOTOBKY I'OCYIapCTBEHHBIX
CIIy’>KaIllUX B BOIPOCAX IMOATOTOBKH JOKJIAIOB JUII JOTOBOPHBIX OPTaHOB; IPEIOCTaBICHUE CTUIICHINHA 1
MIPOCBETUTENBCKYIO AeSATEIHHOCTD.

2. LenTpansHOE MECTO B MPOrpaMMe TEXHUUECKOW MOMOIIM 3aHUMAIOT BOIIPOCH! YKPETUICHHUS POJIH, KOTOPYIO
HAIIMOHAJBHBIC YUPESIKICHNS MOTYT UTPaTh B JIeNie TIOOMIPEHHS U 3alIUTHI IipaB denoBeka. C 3toi memnsio LlenTp no
IpaBaM 4YeJIoBeKa pa3paboTal IUiaH ASHCTBHIA C MEPEYUCICHIEM 3a/1a4, BKII0Yas OKa3aHHE IOMOIIY B JIeJIe
CO3IaHMsI HOBBIX YUPEKJACHUHN U YKPEIUICHUS ICUCTBYIONINX YUPEXKICHUN U COACUCTBUS COTPYAHUYECTBY MEXKAY
YIPEeKICHUSIMHU.

3. LlenTtp npexe BCero oka3blBaeT CBOU YCIYTH NPABUTEIbCTBAM, KOTOPBIE MJIAHUPYIOT HIIK CO3AAI0T
HAIIMOHAJIFHBIE YUPESKICHUS 10 TIpaBaM desioBeka. VIMEHHO Ha 3TOH MOATOTOBUTEIHHOMN CTaANN TPUHIMAIOTCS
KapAWHAJIBHBIE PEIICHNUs, KacaloIrecs Xapakrepa, QyHKIHI, TOTHOMOYHA U OTBETCTBEHHOCTH yupexkaeHus. Ha
JTOW CTaMK MOMOIIb OOBIYHO BKIIFOYAET MPEAOCTABICHHUE YCIYT IKCIEPTOB, KOHCYJIBTHPYIOLINX TOCYAapCTBEHHBIC
OpraHBl OTHOCHUTENIFHO TOIXO/IAIINX MOJIETICH B CPaBHUTEIHHO IMEPCIIEKTUBE, a TAKKE IIPEIOCTaBICHNE
TEXHUYECKOI nH(pOpMaIHU, UMes B BHITy O0JETUNTH 33/1a4y BEIPAOOTKHA COOTBETCTBYIOIIIX 3aKOHOTIPOEKTOB.
IenTp MOXKET TaKKe MPEAOCTABIATH YCIYTH SKCIICPTOB JUIS OKa3aHUs IIOMOIIY HOBOMY YUPEIKICHHUIO B BRIPAOOTKE
KPUTEPHEB U MPOLEAYp HAO0Opa ¥ HA3HAUCHHSI CTAPIIUX COTPYTHUKOB.

4. TexHMUecKas IIOMOIIb JEHCTBYIOIINM HAITMOHAIBHBIM YUPEXKICHUSIM JODKHA, HECOMHEHHO, OKa3bIBaThCS C
YYeTOM CYIIECTBYIOIICH MPaBOBOi OCHOBBI. B Takux ciyuasx L[eHTp MOKeT Oka3bIBaTh pa3HOOOPA3HYIO IIOMOIIIb

(BKJTIOUAs IOATOTOBKY KaJpOB), HATIPABICHHYIO Ha YKPEIUICHHE YUPESKICHNS U pacIIMpeHUe ero BO3MOKHOCTEH, ¢
TeM 4TOOBI OHO MOTJIO HTpaTh 3(Y(HEKTHBHYIO POIIb B AeJie MOOIMIPEHUS U 3aIIUTHI IPaB YEIOBEKa.

5. ConeicTBIE COTPYAHNYECTBY MEX/Y HAIIMOHAIBHBIMY YUPEXKJICHUSIMHU BEJETCS 110 Pa3IMYHBIM
HanpaBleHUsM. [IpaBUTeNbCTBA, IUTAHUPYIOLIKE CO3ATh YUPEKICHHUE I10 IIpaBaM YeIoBeKa, MOTyT
BOCIIOJIB30BATHCS ITPAKTHYECKUM OIBITOM JPYI'HX IIPAaBUTEIBCTB, KOTOPBIE YKe MPOIUIN 3TOT ITyTh. [IpaBHTenbCTBA
TEX CTpaH, IJie y)Ke JeHCTBYIOT TaKHe YUPEXKAECHHs, MOTYT B3aUMHO IIOMOTaTh APYT ApYry, 0OOMEHUBAsACh
uHbOpManuel 1 onbIToM. JlelCcTBYIOIHUE YUpeKICHHUS MOTYT TaKKe IPAKTHYECKH COTPYAHUYATH, OCYILECTBIIA
COBMECTHBIE MEPOIIPHUATHS U OOIIMMH CHIIAMH BBITIOJIHSSA HCCIIEOBATENILCKUE IPOSKTHL. LIeHTp 1o mpaBam
YeJIoBeKa COAEHCTBYET 3TUM KOHTaKTaM, obecrieunBasi OOMEH CTUIIEH/ANSIMH U OKa3bIBasi IOMOIIb B OPraHn3aluu
MEXyHapOIHbIX, PETHOHAIBHBIX U CyOpEerHOHANILHBIX MEPOIIPUATHI, BKIIIOYas y4eOHbIe KypChl, CEMUHAPHI,
IPaKTUKYMBI U IIEPHOJUIECKIE COBEILAHUS.

6. HanmoHnanbHoe yupexJeHue MOXKET HalpaBJIsiTh NPOCKObI 00 OKazaHUU oMol BepxoBHOMY KOMUCcapy
IO TIpaBaM 4elioBeKa 110 cieaytomemy aapecy: United Nations, Palais des Nations, 1211 Geneva 10, Switzerland.
3anpochl 0 IpeJOCTaBICHIH HHPOPMALIK MOT'YT HalIPaBILATECA pyKoBouTelo OTena TeXHUIEeCKOTo
corpyaundectsa LlenTpa no npasam yenoBeka Opranuzannn O0beHeHHbIX Haruii mo Tomy e anpecy.
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IIpunoxenue IV
MEXJIYHAPO/IHBII BUJIJIb O TIPABAX UEJIOBEKA
1. BceoOmas gex/jaapanus NpaB yejioBeKa
[NPEAMBVYIJIA

IIpuHrMas BO BHUMAaHUE, YTO MpU3HAHUEC JOCTOUHCTBA, IPUCYIICTO BCEM UJICHAM YeJI0BEUECKOM CEMbU, U

PaBHBIX 1 HCOTHEMIIEMBIX ITPAB UX ABJIACTCA OCHOBOM CBO6OI[I>I, CIIPaBCAJIMBOCTHU U BCEOOIIETO Mmupa, u

IpYHUMas BO BHUMaHHE, 9TO NMPEHEOpEeKeHNE U TIPe3pPEeHNe K IIpaBaM 4ell0BEeKa MPHUBEIH K BapBapCKUM

aKTaM, KOTOPBEIC BO3MYIIIAIOT COBECTh YCIOBCUCCTBA, U YTO CO3JJaHUE TAKOTO MHpPA, B KOTOPOM JIFOAH OYAYT UMETh
cBO0OOY ClI0Ba M YOSk IeHUH U OyayT CBOOOHBI OT CTpaxa U HY Kb, IPOBO3TJIAIICHO KaK BHICOKOE CTPEMIICHUE
JIIOACH; H

OpuHHUMAas BO BHUMAHUEC, YTO HCO6XOHI/IMO, YTOOBI IpaBa 4€JI0BCKA OXPAHAIUCH BJIACTHIO 3dKOHA B LEJIAX

obecredeHns TOTo, YTOOBI YEJIOBEK HE OBUT BRIHYKJICH MPUOETaTh, B KAUeCTBE MOCIEIHETO CPEACTBA, K BOCCTAHHUIO
MPOTHB TUPAHUH U YTHETCHHS, U

OpUHKUMAsl BO BHUMaHKE, YTO HEOOXOMMO COACHCTBOBATH PA3BUTHIO PYKECTBCHHBIX OTHOUICHHH MEXTY
HapoJaMu; U

OpUHUMas BO BHUMaHUe, 9To Hapoabl O0beanHeHHBIX Harwii moaTeepanin B YcTaBe CBOIO BEpY B

OCHOBHbIE [TPaBa YeJIOBEKA, B IOCTOMHCTBO U IEHHOCTh YEJIOBEUYECKON TMYHOCTH U B PABHOTIPABHE MYKYUH U
JKEHIIUH U PENINIIN COAEUCTBOBATH COLMAIBLHOMY IIPOrPeCCY M YIYUIIEHUIO YCIOBUHM KHU3HU MPH OOJIbILIEH
cBoOOMC; U

npruHruMasgd BO BHUMAHHUE, YTO ToCyAapCTBa-4JICHbI 00s13aI1Ch COHeﬁCTBOBaTL, B COTpPYAHUYECCTBE C

Opranuzanueit O0bequHeHHBIX Hanuii, BceoOIeMy yBaKEHHIO U COOTIOICHHIO MPaB YeJI0OBEKa M OCHOBHBIX
cBoOOm;, M

OpyuHHUMAas BO BHUMAHUEC, UTO BCCO6III€C MMOHUMAaHUEC XapaKTepa 3TUX MpaB U CBO60,H HUMCCT OTPOMHOC

3HAYCHHUEC JIA ITOJTHOI'O BBIIOJITHEHUA DTOI'0 O6H3&TCHBCTB3,

Tenepanpuas AccamoOies

IPOBO3IIIANIAET HACTOAITYI0 BeeoOryro nexmapanmio mpas 4eIoBeka B Ka4eCTBE 3a/1a4H, K BHIIIOJTHEHUIO
KOTOPOH TOJDKHBI CTPEMHUTHCS BCE HAPOIBI M BCE TOCYIAPCTBa, C TEM YTOOBI KXKIBIN YSIOBEK M KaX bl OpTraH
o01IecTBa, MOCTOSTHHO UMeES B BUAY HACTOSIIYIO Jlekmapannio, CTPEMIJIACH IIyTeM MIPOCBEIIEHHS U 00pa30BaHUA
COJICHICTBOBATH YBAXKCHHIO ATHX IPAB M CBOOO M 00CCIICUCHHIO, TYTEM HAIIMOHAIBHBIX U MEKIYHAPOIHBIX
MIPOTPECCUBHBIX MEPONPHUATHIA, BCeoOIIero u 3pPpEeKTUBHOTO MPU3HAHUS M OCYIIECTBICHHUS UX KaK CPeIH HapOIOB
TOCyAapcCTB - wieHoB OpraHu3alny, Tak U Cpeid HapOJOB TEPPUTOPUN, HAXOAAUIUXCS MO UX IOPUCTUKLIUEH.
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Cratbs 1

Bce mronu pokmatoTcsi CBOOOIHBIME U paBHBIMHU B CBOEM JJOCTOWHCTBE U mpaBaxX. OHHU HaJeNeHBI pa3yMOM H
COBECTHIO U JOJDKHBI TIOCTYIIATh B OTHONICHHUH JAPYT IpyTa B IyXe OpaTcTBa.

Cratps 2

Kaxxprit 4enoBek JOMKEH 00JIaaTh BCEMU PaBaMU U BCEMH CBOOOIaMH, TIPOBO3MIIAIIICHHBIMU HACTOSIICH
Jexnapanueii, 6e3 kakoro ObI TO HU OBLIO Pa3NIUYMs, KaK TO B OTHOIIICHUH PACHI, I[BETa KOXKH, ITOJIA, S3bIKA,
PEUTUH, TIOIUTHISCKUX WU HHBIX YOKICHHH, HAITMOHAIHHOTO WITH COITHATBHOTO TIPOUCXOXKICHNS,
MMYILIECTBEHHOTO, COCIOBHOT'O MJIM MHOTO TIOJIOKEHUS.

Kpowme Toro, He JOJKHO MPOBOAUTHCS HUKAKOTO Pa3IHYMsi HA OCHOBE TOJIUTHYECKOTO, IPABOBOTO WA
MEXTYHAPOIHOTO CTaTyca CTPaHbI UM TEPPUTOPUH, K KOTOPOH YEJIOBEK MPUHAIJICIKUT, HE3ABUCUMO OT TOTO,
SIBIISICTCS JTH 3TA TCPPUTOPHSI HE3aBUCUMOH, MTOTOTIEIHOH, HECaMOYIPABIISIONICHCS HITH KaK-TH00 WHAYe
OTpaHUYEHHOW B CBOEM CyBEpEHUTETE.

Cratps 3
Kaxprii yenmoBek nMeeT MpaBo Ha KU3Hb, Ha CBOOOY M HA JTMYHYIO HETIPUKOCHOBEHHOCTD.

Cratps 4

Hukro He moymkeH comep)kaThes B paOCTBE WM B TIOAHEBOIBHOM COCTOSTHUHM; PaOCTBO M pabOTOPTOBIISL
3amnpenaroTcsl BO BCEX UX BUAAX.

Cratps 5

Huxrto He JOJIKCH MOABEPraTbCd NbITKaM MU JKCCTOKUM, 0eCYEIIOBEUHEIM HITH YHUKAOIIUM €TI0
JOCTOMHCTBO 06pameHmo 1 HaKa3aHHIO.

Cratbs 6
Kasxaplit 4emoBexk, rae Obl OH HU HaXOAMJICS, HMEET IPABO Ha MPHU3HAHUE €T0 MMPABOCYOBEKTHOCTH.
Cratbs 7
Bce mromu paBHBI IIepel 3aKOHOM M UMCIOT ITPaBo, 0¢3 BCSIKOTO Pa3/Indms, Ha PaBHYIO 3alUTy 3aKOHA. Bce
JIFOIM UMCIOT TIPaBO Ha PaBHYIO 3alIUTY OT KaKOW ObI TO HU OBLIO AUCKPUMHHAINH, HAPYIIAOIICH HACTOSIIYIO
Jlekmapanuio, ¥ 0T KaKoro ObI TO HH OBLIO MOACTPEKATEIbCTBA K TAKON TUCKPUMHUHALINH.
Cratbs 8
Kasxaplit 4emoBeK UMeeT MpaBo Ha 3G GEKTUBHOEC BOCCTAHOBIICHHE B IPaBaX KOMIIETCHTHBIMH

HallUOHAJIbHBIMU CyJJaMHU B ClIydasdX HApYIICHUA €0 OCHOBHBLIX IIpAB, MPEAO0CTABJIICHHLIX CMY KOHCTHTyHHeﬁ nim
3aKOHOM.
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Cratps 9

Hukro He MOXeT OBITH IOABEPTHYT IIPOU3BOJIEHOMY apecTy, 3a7ep KaHUI0 MM H3THAHMIO.

Cratbs 10

Kaxplii yenoBek, JUist ONpeieNieHHs €ro TpaB U 00s13aHHOCTEH U ISl YCTAHOBIICHUS] 000CHOBaHHOCTH
TPEIBSBICHHOTO €My YTOJIOBHOTO OOBHHEHHUS, UMEET IIPABO, HA OCHOBE IOJIHOTO PABEHCTBA, HAa TO, YTOOKI €ro JICI0
OBLTO PACCMOTPEHO TIACHO U C COONIOICHIEM BCEX TPEOOBAHUIA CIIPABEIITUBOCTH HE3aBUCUMBIM H
OeCTIPUCTPACTHBIM CYIOM.

Cratbs 11

1. Kaxxprii genoBek, 0OBHHSIEMBIH B COBEPIICHNH TIPECTYIUICHHUS, IMEET MPABO CYNTATHCS HEBUHOBHBIM
JIO TEX MO, TIOKa €r0 BHHOBHOCTH HE OyJIET YCTaHOBJICHA 3aKOHHBIM ITOPSIKOM ITyTEM IIIACHOTO CYAeOHOTO
pa3bupartenseTBa, MIPH KOTOPOM €My 00eCIIeUHBAIOTCS BCE BO3MOKHOCTH IS 3aIUTHI.

2. HukTo He MOXeT OBITH OCYXKICH 3a IPECTYIUICHIE HAa OCHOBAHMH COBEPILIEHIS KaKOTO-JTHO0 esSTHUS
Wi 3a Oe3eiicTBre, KOTOPBIC BO BPEMs UX COBEPIICHHS HE COCTABIISUTU NMPECTYILICHHS M0 HAIIMOHAIHHBIM 3aKOHAM
WM TI0 MeKAYHApOIHOMY IpaBy. He MOXkeT Takke HajaraTbes Haka3zaHHE Ooliee TSKKOe, HEXKEIH TO, KOTOpOoe
MOIJIO OBITH MPUMEHEHO B TO BPEMsI, KOT/Ia TIPECTYILICHHE OBLIO COBEPIIICHO.

Cratpg 12
HuxkTo He MOXeT nmoABepraThCsi MPOU3BOJILHOMY BMELIATENILCTBY B €0 JIMUHYIO U CEMEHHYIO KU3Hb,
MIPOU3BOJIHHBIM MOCSTATENHCTBAM Ha HENIPUKOCHOBEHHOCTD €T0 JKHUIIUINA, TAHY €r0 KOPPECTIOHACHIINH UITH Ha ero
4ecTh U penyTanuio. Kakplil uenoBek uMeeT mpaBo Ha 3alIMTy 3aKOHA OT TAKOTO BMEIIATENbCTBA WIN TAKUX
MOCSTaTeNbCTB.

Cratbs 13

l. Kaxxaprif 4emoBek uMeeT MpaBo CBOOOIHO MEPEIBUTATHCS U BRIOMPATh ce0e MECTOXKUTEBCTBO B
mpeenax Kaxxaoro rocyiapcTaa.

2. Kax1p1ii yeoBeK MMeeT MpaBo MOKKIATH JIIOOYIO CTpaHy, BKII0Yasi CBOI0 COOCTBEHHYIO, U
BO3BpAILATHCS B CBOIO CTPaHY.

Cratbs 14

l. Kaxaprit 4enoBek nMeeT MpaBo MCKaTh YOSKUINA OT IpECiieIOBAaHIS B APYTUX CTPaHAX H
MOJIb30BATHCS TUM YOCKHIICM.

2. 3TO MpaBo HE MOKET OBITH UCIOJIB30BAHO B CIIy4ae MPECIeA0BaHus, B ICHCTBUTEILHOCTH
OCHOBaHHOTO Ha COBEPIIECHUH HEMOJIUTHIECKOTO MPECTYNICHUS, WU JESHUS, TPOTHBOPEYAIIETo LENsIM U
npuHnunam Opraanzanun O0beanHeHHBIX Hanmid.
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Cratbs 15
1. Kaxpapiii yenoBek uMeeT MpaBo Ha TPaXKIaHCTBO.
2. Hukro He MOXeT OBITH IPOU3BOJIBHO JIMIIIEH CBOETO TPaXXKIAHCTBA MIIM TIpaBa H3MEHUTH CBOE
TPaXKIaHCTBO.
Cratesa 16
l. My>X9UHBI ¥ )KEHIIUHBI, TOCTUTIIIIE COBEPIICHHOIETHS, UMEIOT ITPaBo 0e3 BCAKUX OTPaHUICHUH 110

MPU3HAKY Pachl, HAIMOHAIFHOCTHU WM PEITUTUU BCTYIATh B OpaKk M OCHOBBIBATh ceMbi0. OHH MOJB3YOTCS
OIMHAKOBBIMH TIPaBaMH B OTHOIIICHUH BCTYIUICHHUS B OpakK, BO BpeMs COCTOSTHHSA B Opake M BO BpEMs €ro

PACTOPKCHHSL.
2. Bpak MoxeT OBITh 3aKIIIOYCH TOJIBKO PU CBOOOIHOM M TIOJTHOM COTJIACHU 00CHX BCTYMAIOUINX B Opak
CTOPOH.
3. CeMbsI SIBJI€TCS €CTECTBEHHON M OCHOBHOM STYCHKOM 00IIECTBA M IMEET MPABO Ha 3aIIHUTY CO

CTOPOHBI O0IIECTBA U TOCYJapCTBa.

Crates 17
1. Kamumﬁ YCJIOBCK UMCCT MPABO BJIAACTh UMYIICCTBOM KaK €AMHOJIMYHO, TaK U COBMCCTHO C APYTUMH.
2. HI/IKTO HE JOJ’)KEH 6LITL IMMPOU3BOJIBHO JIMIIICH CBOCTO UMYIICCTBA.

Crates 18

Kaxxmprit 4emoBek UMeeT MpaBo Ha CBOOO Y MBICIIH, COBECTH U PEJIUTHH; 3TO MPABO BKIFOYACT CBOOOIY
MEHSTH CBOIO PEIUTHIO MK YOSKACHUS 1 CBOOOIY HCIIOBEOBAThH CBOIO PEIUTHIO WM YOeXKICHHUS KaK € IMHOINTHO,
TaK ¥ co00IIa ¢ APYTUMH, TYOINIHBIM WA YaCTHBIM IOPSIKOM B YYCHHHU, OOTOCTYKCHUH ¥ BBITIOJTHCHUH
PEIUTHO3HBIX U PUTYAIBHBIX IOPSIKOB.

Cratbs 19

Kasxaplit 4eI0BEK UMEET MPaBo Ha CBOOOLY yOSIKICHNI M HA CBOOOIHOC BBRIPAKECHUE MX, 3TO IPABO
BKITIOYAeT CBOOOY OCCIPEIsITCTBEHHO NPUACPKUBATHCS CBOUX YOCIKICHUH U CBOOOTy UCKATh, OAYYaTh U
PacpoCTPaHsITh HHPOPMALIKIO U HICH JTIOOBIMU CPEACTBAMH W HE3aBHCHMO OT FOCYIapCTBCHHBIX TPAHUIL.

Cratbs 20

1. Kasxnprii gyenmoBek nMeeT MpaBo Ha CBOOOTY MUPHBIX COOpaHUH M aCCOIHAIIHA.

2. HukTo HE MOXET OBITH MPUHYKAAEM BCTYNATh B KAKYIO-JINOO aCCOIMAIIHIO.
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Cratps 21
1. Kaxpapiii yenoBex uMeeT MpaBo MPUHUMATH Y4aCTHE B YIIPABICHUH CBOEHM CTpaHON HEMOCPEACTBEHHO
WK Yepe3 MOCPEICTBO CBOOOIHO N30PAHHBIX PEACTABUTEIICH.
2. Kaxxmprit 4enmoBek UMeeT MPaBoO PaBHOTO AOCTYIA K TOCYJapCTBCHHOM CITy)X0¢ B CBOCH CTpaHe.
3. Bosst Haposa 10KHA OBITH OCHOBOW BJIACTH MPABUTEIBCTBA; 3Ta BOJS JOJDKHA HAXOAHUTH ceOe

BBIpAKEHUE B NICPUOTUYCCKUX U He(aTbCH(DUITUPOBAHHBIX BBIOOPAX, KOTOPHIC TOJDKHBI IPOBOIUTHCS TIPU
BCEOOIIEM B PaBHOM H30MPATEIIFHOM IIpaBe, IyTeM TAHHOTO TOJIOCOBAHUS WIIH K€ MMOCPEICTBOM JAPYTHX
PaBHO3HAYHEIX (hOpPM, 00ECIICUUBAIOIIUX CBOOO Y TOJIOCOBAHHUS.

Cratpg 22

Kaxxaprit yenoBek, Kak 4iieH 00IecTBa, HMEET IMPAaBO Ha COMUAILHOE 00CCIICYCHUE W Ha OCYIIICCTBICHUE
HEOOXOIUMBIX JUIS TIOAIEP>KaHHS €ro TOCTOMHCTBA U JJISI CBOOOIHOTO Pa3BUTHS €ro JIMIHOCTH IpaB B
9KOHOMHYCCKOW, COITUATIFHON M KYJIbTYPHOH 00JIACTIX Yepe3 MOCPEICTBO HAIIMOHATIBHBIX YCHIIUN U
MEXXIyHapOJHOTO COTPYAHUYECTBA M B COOTBETCTBUH CO CTPYKTYPOH M pecypcamMu Ka)JI0TO ToCcyIapCcTBa.

Cratbs 23

1. Kasxprii gyenmoBek nMeeT MpaBo Ha TPy, Ha CBOOOTHBIN BEIOOP paOOThI, Ha CTIPaBEJIUBEIE 1
ONaroNpUATHBIC YCIOBHS TPYIa M HA 3aIUTY OT 0e3pabOTHIIBL.

2. Kaxnplit yenoBek, 0e3 Kakoi-mmb0 TUCKPUMHUHAINH, MIMEET IPaBoO HA PaBHYIO OIJIATY 32 PaBHBIN
TpYyXA.

3. Kaxxmprit paboTtarommii IMeeT IpaBo Ha CIIPABEINBOC U YAOBICTBOPUTEIFHOE BO3HATPAXKACHHUE,
o0ecreunBaroIee JOCTOWHOE YeTIOBEKa CYIIIECTBOBAHUE JIJISl HETO CAMOTO M €r0 CEMBH U JIOTIOHAEMOE, IPH
HEOOXOTMMOCTH, APYTUMH CPEICTBAMH COIMAIHHOTO 00ECIICUEHHS.

4. Kaxaprit 4emoBek UMeeT MpaBo co3JaBaTh NPOPECCHOHANBHEIE COIO3BI M BXOIUTH B
npoQeCCUOHATBHBIC COFO3BI IS 3AIUTH CBOUX HHTEPECOB.

Cratpg 24

Kaxxaprit 4enmoBek UMeeT MpaBo Ha OTIBIX U TOCYT, BKIIFOUYAs IIPABO HA pa3yMHOE OTpaHUYCHUE pabodero JTHs
Y Ha OTUIaYMBaEMBbI MEPUOINIECKUNA OTITYCK.

Cratbs 25

1. Kaxpapiii yenoBek uMeeT MpaBo Ha TaKOM KU3HEHHBIA YPOBEHbB, BKIIIOUAS MUY, OJICKIY, KUITHUIIIE,
MEIUIUHCKHIHA YXOJ B HE00X0IMMOE COIUAIbHOE 00CTyKUBAHHUE, KOTOPBIH HEOOXOIMM TSI O ICPIKAHUS
37I0POBbSI U OJIATOCOCTOSTHHUS €70 CaMOTO M €r0 CEMBH, U TIPAaBO Ha o0ecTieueHne Ha ciydait 6e3paboTHIlbl, OOIE3HH,
WHBAJUIHOCTH, BIOBCTBA, HACTYIUICHUS CTAPOCTH WJIM MHOTO CITy4asl yTPaThl CPEIICTB K CYIIECTBOBAHUIO 110 HE
3aBHCAIIAM OT HETO OOCTOSATEIBECTBAM.
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2. MareprHCTBO M MITAZICHYECTBO AT MPAaBO Ha 0coboe MornedeHne U MoMoInb. Bee aetw,
ponuBIIHecs B Opake WK BHE Opaka, TOJDKHEI MTOJb30BAThCS OJJUHAKOBOW CONMAILHON 3aIIUTOM.

Crates 26

1. Kaxxaprit yenoBek uMmeeT mpaBo Ha oOpazoBanue. OOpa3oBaHHE JOKHO OBITH OECIUTATHBIM IO
MEHBIIIEH Mepe B TOM, UTO KacaeTcs Ha4aJbHOTO B 0011ero oOpa3oBanus. HadamsHoe 00pa3oBaHue JTOKHO OBITH
00s3aTenbHBIM. TeXHUYECKoe U mpodeccuoHanbHoe 00pa30BaHUE JOKHO OBITh OOIIEIOCTYITHBIM, U BEICIIICE
00pa3oBaHUE JOKHO OBITh OJIMHAKOBO JIOCTYITHBIM JUIS BCEX HA OCHOBE CITOCOOHOCTEH KaXKIOTO.

2. O0pa3oBaHuE TOHKHO OBITH HANPABICHO K TIOJIHOMY PAa3BUTHUIO YEIOBCUCCKON TMIYHOCTH U K
YBEIMUYEHUIO YBRKCHHS K ITpaBaM 4eJIOBeKa M OCHOBHBIM cBOOoaaM. OOpazoBaHue NOJDKHO COACHCTBOBATh
B3aWMOTIOHHUMAHUIO, TEPITUMOCTH U IPYKOE MEKIY BCEMU HAPOJIAMH, PACOBBIMH U PEITUTHO3HBIMHU TPYIIIIAMA U
JTIOJDKHO CONEHCTBOBATH nesrenbHocTH Opranuzanuu O0beanHeHHbIX Hanui 1o moaaepkanuio Mupa.

3. PoauTenu mMeroT mpaBo MPHOPUTETA B BEIOOPE BHAA 00pa30BaHU Ul CBOUX MAJIOJIETHHUX JCTEH.
Cratbs 27
1. Kaxprii gyenoBek nMeeT mpaBo CBOOOHO yIacTBOBATh B KYJIbTYPHOH KM3HHU OOIIECTBA,

HACIIAXKJAaThCsl UICKYCCTBOM, YYaCTBOBATh B HAYYHOM IPOTPECCE U MOIB30BATHCS €ro OJlaraMu.

2. Kaxxnipiii yenoBek nMeeT MpaBo Ha 3alUTy €ro MOPAJbHBIX U MaTepHAbHBIX HHTEPECOB,
SBIISIOIINXCS PE3YTHTaTOM HAYYHBIX, TUTEPATYPHBIX HIIH XYI0KECTBEHHBIX TPYIOB, aBTOPOM KOTOPBIX OH
SIBJISIETCSL.

Cratbs 28

Kaxxaprit 4enmoBek UMeeT MPaBoO Ha COMUANBHBIA M MEXKIyHAPOIHEIA MOPSIOK, IIPH KOTOPOM TIpaBa
CBOOO/IBI, M3JIOKEHHBIE B HACTOAMIEH Jlekmapanyn, MOTYT OBITh TIOTHOCTHIO OCYIIECTBIICHEI.

Cratbs 29
1. Kasxaplif 4e10BeK UMeeT 00s3aHHOCTH IEpe.] 0OMIECTBOM, B KOTOPOM TOJIBKO M BO3MOYKHO CBOOOIHOE
U TIOJTHOE PA3BUTHUE €TO JTMIHOCTH.
2. [Ipu ocyIecTBIICHHH CBOMX MPaB U CBOOO]] KAXKIBIH YSIOBEK JTOMKEH MOJBEPTraThCs TOJIEKO TAKUM

OTrPaHUYCHUSAM, KaKHE YCTAHOBJICHBI 3aKOHOM HCKITFOUUTEIBHO C IEJIbI0 00SCIICUCHHS JOJDKHOTO TIPU3HAHKS U
YBa)KEHUSI MPaB U CBOOOJ] IPYTUX U YOBICTBOPEHUS CIIPABEUIUBBIX TPEOOBAHUN MOPAJIH, OOIIIECTBCHHOTO
MOPSIIKA U OOIIETo 0JIar0OCOCTOSIHHS B IEMOKPATUIECKOM OOIIIECTBE.

3. OcymecTBIeHNE 3TUX NPaB U CBOOO HU B KOEM CITydae HE JOJDKHO MPOTHBOPEUUTD EIISIM U
npuHnunam Opraanzanun O0beanHeHHBIX Hanuid.
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Cratbs 30
Huuro B HacTosimeii Jexmapanuy He MOKET OBITh HCTOJIKOBAHO, KaK MTPEIOCTABICHUE KAKOMY-THOO
TOCYapCTBY, TPYIIIE JIUII WUIH OTICIHHBIM JIUIAM MpaBa 3aHUMAThCS KaKOU-THOO0 NEATSIFHOCTHIO HITH COBEPIIATh
JICHCTBUS, HAITPABICHHBIC K YHUYTOKECHHUIO TPaB M CBOOO/I, M3JI0KCHHBIX B HACTOAMICH JleKapariiu.
2. MeXIyHAPOIHbBIH MAKT 00 IKOHOMHYECKHX, CONHATBHBIX H KYJbTYPHBIX MPaBax
IIPEAMBVIJIA

Yuacmeyowue 6 nacmosawem Ilaxme cocydapcmaa,

InpyuHruMasgd BO BHUMAHHUE, YTO B COOTBETCTBUU C MPUHIUIIAMUA, ITIPOBO3IIAICHHBIMU VYcraBom Opraﬂmaunn

O6wennneHHbIX Hammil, mpu3sHaHne TOCTOMHCTBA, MIPUCYIIETO BCEM YICHAM YEIOBEUYECKOI CeMbH, U paBHBIX U
HEOTHEMJIEMBIX TIPaB MX SBJIICTCS OCHOBOW CBOOOIBI, CIIPABEITMBOCTH U BCEOOIIIETO MUPA,

IpHU3HABAas, YTO ST MpaBa BHITEKAIOT U3 MPUCYILIETO YEIOBEYECKON TMUHOCTH JOCTOMHCTBA,

IpU3HABAs, YTO, COTIacHO BceoOriei Jekmaparum mpas 4eIoBeKa, uaeal CBOOOTHON YeI0BEUYECKOMT
JIMYHOCTH, CBOOOTHOMN OT cTpaxa M HYXKbI, MOXKET OBITh OCYIIECTBIICH, TOJIBKO €CIIH OYAYT CO3IaHbl TAaKHe
YCIIOBHS, TIPH KOTOPBIX KAXKIBIH MOXKET MMOJIb30BaThCS CBOMMHU 3KOHOMHUYECKAMU, COIIUATBHBIMU U KYJIBTYPHBIMHU

IIpaBaMH, TaK K€, KaK U CBOMMHU I'PAXKITAHCKUMHU U IOJIUTUICCKUMHU TIpaBaMHu,

IPUHUMAs BO BHUMaHUe, 4To 1Mo Y craBy Opranuzanun O0beanHeHHbIX Haruit rocymapeta 00s3aHbI

MOOIIPSTH BCEOOIee YBAXKEHUE U COOJTIOJICHHE TIPaB M CBOOO/I YEI0OBCKa,

OpyuHHUMAas BO BHUMAHUC, YTO Ka)KZ[LIﬁ OT[leJ'II)HHﬁ YCJIOBCK, UMCA 00S3aHHOCTH B OTHOIIIEHHH ApyTrux HIO,Heﬁ

1 TOI'0 KOJIJICKTHBA, K KOTOPOMY OH NPUHAIJICKUT, JOJKCH ,Z[O6I/IBaTBC}I TIOOIIPCHUA U CO6J'I}O,Z[CHI/IH IpasB,
IMpU3HAaBaCMbIX B HACTOSAIIEM HaKTC,

COTJAIIAIOTCS O HUXKECIIEYIOIINX CTAThAX:
YACTB I
Cratpg 1

I. Bce Haposl IMEIOT PaBO Ha caMoonpeesieHne. B criry aToro mpasa oHM cBOOOTHO
YCTaHaBJIMBAIOT CBON MOJUTUYECKUH CTaTYC X CBOOOIHO 00ECIIEYNBAIOT CBOE 3KOHOMHIECKOE, COIIMAILHOE U
KyJIBTypHOE pa3BUTHE.

2. Bce HapoIbI 1711 TOCTHIKEHUS CBOUX IENIEH MOTYT CBOOOIHO PAaCIIOPSKATHCS CBOUMH €CTECTBCHHBIMU
OoraTcTBaMM U pecypcamu 0e3 ymepoa s KaKuX-Ti00 00513aTeNbCTB, BRITCKAIONTUX U3 MEKIYHAPOIHOTO
9KOHOMHYECKOTO COTPYAHAYICCTBA, OCHOBAHHOTO HA TPUHIIHUIIC B3AUMHOH BBITO/BI, U M3 MEXIYHAPOHOTO MPaBa.
Hu onuH Hapo/ HU B KOEM CIlydae He MOXKET ObITh JIMIICH PUHAIICKAINX MY CPEIICTB CYIIECTBOBAHUSL.

3. Bce yuactBytomue B HacTosmieM [lakte rocygapcTBa, B TOM YHCIE T€, KOTOPBIE HECYT
OTBETCTBEHHOCTb 32 YIIPaBJI€HUE HECAMOYIPABISIOIIUMUCS U MOAONIEYHBIMU TEPPUTOPHUIMHU, JOJIKHBI B
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COOTBETCTBHH C TOJNOKeHUAMH Y cTaBa Oprarm3annn O0bpeIMHEHHBIX Haluii moompsaTh OCyIIecTBICHHE IIpaBa Ha
CaMOOIIpe/IeJICHHE U yBaXKaTh 3TO MPABO.

YACTH II

Cratesd 2

1. Kamuoe Y4YacCTBYIOIIEC B HACTOAIIEM Ilakte rocyaapcTBo 06H3y€TC${ B MHAWBUAYAJIbHOM MOPSAAKE U B
MopsAAKe Memayﬂapozxﬁoﬁ MOMOIIHN U COTPYAHUYCCTBA, B HACTHOCTHU B SKOHOMHUYECKON U TEXHHUYECKOH oGnacmx,
IPUHATH B MAaKCUMAJIbHBIX ITPEACIaX UMEIOIMNUXCA pECYPCOB MEPHBI K TOMY, YTOOBI 00E€CTICUHTh IOCTEIICHHO MOJTHOE
OCYHICCTBJICHUC ITPU3HABACMbIX B HACTOALICM Ilakte IpaB BCEMU HAJICKAITUMU CHOCO6aMI/I, BKJIKO4Yas, B
YaCTHOCTH, IPUHATHUE 3aKOHOAATCIIBHBIX MEP.

2. VYuactByromue B HacTosmeM [lakte rocygapcTBa 00sA3yIOTCS TapaHTHPOBATh, YTO TIPaBa,
MPOBO3TIIANIICHHBIC B HacTosmeM [lakTe, OyayT OCymIecTBIAThCS 0€3 KaKoi ObI TO HU OBLIO JUCKPUMHHAIIH, KaK-
TO B OTHOIICHHUH PACHI, IIBETA KOXKH, IT0JIa, S3bIKA, PEITUTHUH, TOTUTHIECKIX MU HHBIX YOCKACHUH HAITMOHAIEHOTO
WIH COIUAITFHOTO TPOUCXOKICHHSI, UMYIIIECTBCHHOTO MOJIOKEHHS, POKICHHS WK HHOTO 00CTOSITEIBCTRA.

3. PaszBuBaroiuecs: cTpaHbl MOTYT C HaJUIeXKAIIMM Y4€TOM MPaB YeJIOBEKa U CBOETO HAPOJHOTO
XO3STCTBA ONPEAEIATh, B KaKO Mepe OHM OyIyT rapaHTUPOBATh MIPU3HAaBaeMbIe B HacTosmeM [lakTe
9KOHOMHUYCCKHUE MPaBa JINIAM, He SBISTIONIIMCS UX TPaKIaHaMU.

Cratbsa 3

y‘IaCTByIOHII/Ie B HACTOALIEM Ilakte rocyaapcTBa 06${3yIOTC${ 00eceynThL PaBHOC AJId MYXKYWUH U KCHIIUH
IIpaBo MOJIb30BAHUA BCEMU DKOHOMHUYECKUMH, COOUAJIBHBIMU U KYJIBTYPHBIMHU IIpaBaMu, IIPEAyCMOTPECHHBIMHU B
HaCTOAIEM ITakre.

Cratpsa 4

VYyactByromue B HacTosImeM [lakte rocyaapcTBa NpU3HAIOT, YTO B OTHOIICHUH MTOJF30BAHUS TEMH MIPaBaMH,
KOTOpBIE TO WM HHOE TOCYIapCTBO 00ECIEUNBACT B COOTBETCTBUH C HacTOAITNM [IakTOM, 3TO TOCYy1apCTBO MOXKET
YCTaHABJIMBATh TOJNFKO TAKHE OTPAaHIMUYCHUS ITHX MPaB, KOTOPBIC ONPEACITIIOTCS 3aKOHOM, H TOJBKO MOCTOJBKY,
MOCKOJIBKY 3TO COBMECTHMO C NIPUPOJION YKa3aHHBIX MPAaB, U NCKIFOYUTENBHO C IETBI0 CIIOCOOCTBOBATH 00IIEMY
6J1aroCOCTOSTHHIO B JIEMOKPAaTHYECKOM OOIIECTBE.

Cratps 5

l. Hwuuro B HacToseM [TakTe HE MOXKET TOMKOBAThCS KaK O3HAYAIOIIEE, YTO KAaKOE-IH00 TOCYIapCTBO,
Kakas-mr0o TPyIa Wi KaKoe-TH00 JIHII0 MMEeT MPaBO 3aHUMATHCS KaKoW ObI TO HU OBLIO NESITENbHOCTHIO TN
COBEpILATh KaKKe OBl TO HU OBLIO JICHCTBUS, HAMIPABICHHBIC HA YHHYTOXKCHUE JIFOOBIX MPAB WA CBOOOI,
NpU3HAHHBIX B HacTosmeM [lakTe, i Ha orpaHWYeHNE UX B OOJNBINEH Mepe, YeM IpeayCcMaTpUBaeTCs B
HacToseM [lakre.

2. Hukakoe orpannyeHue Wiu yMalicHHE KaKuX OBl TO HE OBUIO OCHOBHBIX IPAB YEJIOBEKa,
MPU3HABAEMBIX WM CYIIECTBYIOIINX B KaKOH-THO0 CTpaHe B CHITYy 3aKOHA, KOHBSHIINH, IIPABIJI HITH 0ObIYacB, HE
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JOITYCKAETCA IO TEM ITPEAJIIOTOM, YTO B HACTOAIIEM Ilakte He IIPU3HAIOTCA TaKKUEC MIpaBa UK YTO B HCM OHHU
MPU3HAIOTCA B MCHBILIEM oObBeMe.

YACTG III
Cratps 6

L. VuactBytomnue B HactosuieM [lakte rocygapcTsa IPU3HAKOT MPABO HA TPY[, KOTOPOE BKIFOYAET
NPaBO KXIOTO YeNOBEKa Ha MOJY4CHHE BOBMOXKHOCTH 3apabaThiBaTh ceOe Ha KHU3Hb TPYJIOM, KOTOPBIil OH
cBOGO/IHO BRIOMPACT MITH Ha KOTOPBIN OH CBOOOIHO COTJIAIIACTCS, M MPEANPUMYT HaUICKAIIHE [Iark K
00ecIeyeHNIO 3TOTO MpaBa.

2. Mepbl, KOTOPBIE TOIKHBI OBITh MIPUHSATH YYaCTBYIOIIUMU B HACTOsIIEeM [lakTe rocyjapcTBamMu B
IEJISAX MTOJTHOTO OCYIIECTBICHHS ATOTO MPaBa, BKIOYAIOT IPOTPAMMBI IPOPECCHOHATBHO-TEXHUIECKOTO 00yIeHUs
Y TIOJTOTOBKH, IIYTH U METO/bI JOCTHKEHHUSI HEYKIIOHHOTO SKOHOMHYECKOTO, COLTUAIBHOTO U KYJIbTYPHOTO
Pa3BUTHA U TIOJHOH MPOM3BOIUTEIHHOM 3aHATOCTH B YCIOBHUSX, TAPAHTUPYIOIINX OCHOBHBIE TOTUTHICCKIE U
SKOHOMHUYCCKUE CBOOO/IBI YCIIOBCKA.

Cratpsa 7

VyactByromue B HactosiuieM [lakTe rocygapcTBa IpU3HAIOT MPaBO KaXI0TO HA CIIpaBeAJIMBbIE U
OmarompuATHBIC YCIOBHSA TPY/a, BKIIIOYAs], B YACTHOCTH:

a) BO3HArpaxieHue, odecrednBaronee, Kak MUHIMYM, BCEM TPYISIIIIMCSI:
1) CITpaBETUBYIO 3apIUIaTy U PaBHOE BO3HATPAXKICHHUE 3a TPY PaBHOW IEHHOCTH 0e3 KaKoro Obl
TO HU OBLIO Pa3JINYHMs, IPUYEM, B YACTHOCTH, KCHIIIHAM JIOJKHBI TApAHTHPOBATHCS YCIIOBHS

TpyZAa HE XyXKe TeX, KOTOPHIMH HOJB3YIOTCS MYKYUHBI, C PABHOW ITUIATOW 32 paBHBIN TPY/I;

ii) YIOBIETBOPUTENBHOE CYIIICCTBOBAHME JUISI HUX M UX CEMEH B COOTBETCTBHUU C
MMOCTAaHOBJICHUAMU HacTostiero [lakra;

b) yciaoBus pa60TLI, OTBCYAKOIIIHEC Tpe60BaHI/I${M 0e30IMaCHOCTH U TUTHUCHBI,

C) OAVWHAKOBYIO IJIs1 BCEX BO3MOXKHOCTD IMPOJABUKCHUS B pa60Te Ha COOTBETCTBYIONIIUC 0oJiee BEICOKHE
CTYIICHHU UCKIIIOYUTCIIBHO HAa OCHOBAHUU TPYIOBOI'O CTa)Ka U KBaJ’II/ICl)I/IKaHI/II/I;

d) OTJIBIX, JOCYT U pa3yMHOE OrpaHHYeHHE Pab0Iero BPEMEHH U OIIAYUBACMEBIN [TEPHOINICCKUN
OTILYCK, PAaBHO KaK U BO3HArpa)KJACHUE 3a Mpa3qHUYHbIE THU.

Cratps 8
1. VYuacTeyronue B HacTosImeM [lakre rocyaapcTBa 00s3yr0TCsS 00CCIICUUTh:
a) MPaBO KAXKJOTO YEJIOBEKa CO3AaBaTh JJIsl OCYIECTBICHUS U 3aIUTHl CBOMX IKOHOMUYECKUX U

COLMANIFHBIX HHTEPECOB MPOQEeCCHOHATBHEIC COIO3BI M BCTYIIATh B TAKOBBIE TI0 CBOEMY BBIOOPY IIPU €TMHCTBEHHOM
YCIIOBHHU COOJIFOJICHHS TIPAaBUIJI COOTBETCTBYIOMICH opranu3anuu. [1onp30BaHUe YKa3aHHBIM MPABOM HE MOJUICKHT
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HUKaKAM OTPaHHYICHUSAM, KPOME TeX, KOTOpPBIE IIPEAYCMaTPUBAIOTCS 3aKOHOM U KOTOPBIE HEOOXOTUMBI B
JIEMOKPATUIECKOM OOIIECTBE B MHTEPECaX TOCYJapCTBCHHONW OE30MaCHOCTH WIIA OOIIECTBEHHOTO MOPSAKA WITH IS
OTpayK/ICHU IIPaB U CBOOO APYTHUX;

b) paBo MPOo(HeCcCHOHATBLHBIX COI030B 00Pa30BHIBATH HAIIMOHAIBHBIE (eepaliui Wi KOHpeaepaui u
MPaBO 3TUX TOCICIHUX OCHOBBIBATH MEKAYHAPOIHBIC MTPO(ECCHOHAIBHBIC OPTaHU3AIMY WU TIPUCOSAUHATHCS K
TaKOBBIM;

c) paBo MPoheCcCHOHATBHBIX COF30B (DYHKIIMOHUPOBATH OCCIPEMATCTBEHHO 0€3 KaKUX-TH00
OTpaHUYCHUH, KPOME TEX, KOTOPBIC MPEIyCMATPUBAIOTCS 3aKOHOM M KOTOPBIC HEOOXOAMMBI B IEMOKPATHUIESCKOM
00IIIeCTBE B HHTEPECAaX rOCYIapCTBEHHON 0€30IaCHOCTH HITH OOMIECTBEHHOTO TIOPSIIKA WITH JUTSI OTPAXKACHUS TIPaB U
CBOOOJ IPYTHX;

d) TpaBo Ha 3a0AaCTOBKH IIPH yCIOBUH €T0 OCYIIECTBIICHHUS B COOTBETCTBUH C 3aKOHAMH Ka)KJOW CTPAHBEI.

2. Hacrosimast ctates He PpENATCTBYCT BBCACHUIO 3aKOHHBIX OFpaHI/I‘{CHI/Iﬁ ITOJIb30BAHUSA 3TUMHA
paBaMu JJIs JIUI, BXOASAINUX B COCTAB BOOPYIKCHHBIX CUJI, MTOJUINA WU AIMUHUCTPAIIUN IrOCy1apCTBa.

3. Hwudro B HacTosIIEH cTaThe HE TaeT MpaBa ToOCyJapcTBaM, y4acTByromuM B KoHBeHIH
MexnyHapoaHoi opranu3anuy Tpyaa 1948 roga oTHOCHTENBHO CBOOOIBI ACCOITMAIIMIA 1 3alTUTHI TIpaBa Ha
OpTaHU3aINI0, IPUHUMATh 3aKOHOJATEIBHBIC aKThI B YIIIEPO rapaHTHsAM, [IPEIyCMAaTPUBACMBIM B YKa3aHHOMN
KoHBeHIMH, WK IPUMEHATH 3aKOH TaKUM 00pa3oM, YTOObI HAHOCHUIICS YILEPO ITUM rapaHTHSIM.

Cratbs 9

VYyactByromue B HacTosmeM [lakTe TocyaapcTBa MpU3HAIOT IPaBO Ka)IOTO YeJIOBEKa Ha COIMAIbHOE
o0ecrieucHre, BKIII0YAs COIIMAIbHOE CTPaXOBaHUE.

Crates 10
yqaCTBYIOHII/Ie B HACTOSILIEM HaKTe rocyaapcCTBa MprU3Haro0T, YTO:

1. CeMbe, SBISIONMICHCS €CTECTBEHHON M OCHOBHOM STYCHKOM 00IIeCTBA, JOKHBI PEIOCTABIATHCS 110
BO3MOXKHOCTHU camasl [IMPOKasi OXpaHa ¥ MOMOIIb B OCOOCHHOCTH MpH ee 00pa30BaHNU U MOKa Ha e
OTBETCTBCHHOCTH JIC)KHT 3200Ta 0 HECAMOCTOSATEIBHBIX JCTAX U UX BOCIIUTAHUU. bpak TOHKEH 3aKIF0YaThCS 110
CBOOOTHOMY COTJIACHIO BCTYIAIOIMINX B Opak.

2. Ocobas oxpaHa oM KHA MPETOCTABISITHCS MATEPSM B TEUEHUE Pa3yMHOTO IEPUOJIA 0 U ITOCe
pomoB. B TeueHHe 3TOTO Meproia paboTAONIIUM MaTEPSM JTOJDKEH IPEIOCTABISATHCS OTIIAYUBACMEBIH OTITYCK FITH
OTIYCK C JIOCTATOYHBIMH OCOOHSMHU IO COLHAIBHOMY 00ECIICUSHHIO.

3. Oco0rple MepBI OXpaHBI ¥ MOMOIIHN JOJKHEI IPHHUMATHCSA B OTHOIIICHUH BCEX JIETEH U MOAPOCTKOB
0e3 kakoi ObI TO HU OBLIO AUCKPUMHHAITUH IT0 MPU3HAKY CEMEHHOTO TIPOUCXOXKICHISI MJTH TI0 HHOMY MIPH3HAKY.
Jletr 1 MOAPOCTKY TOIDKHBI OBITH 3aIIUIIEHBI OT SJKOHOMUYECKOH M COMAIHON dKCIUTyaTaruy. [IpuMeHeHue ux
TpyAa B 00JIACTH, BPEIHOM JIJIsl X HPABCTBEHHOCTH U 3J0POBBS HITH OTIACHOM JJIs )KU3HU, HIIM MOTYIICH MOBPEIUTH
UX HOPMaJFHOMY Pa3BHUTHIO, TOJDKHO OBITH HaKa3yeMo Io 3aKoHy. Kpome Toro, rocynapctBa J0KHBI YCTaHOBUTH
BO3pACTHBIE MPEEIIbl, HUXKE KOTOPBIX [10JIb30BAHKE TJIATHBIM JAETCKUM TPYIOM 3alpeIIaeTcs U KapaeTcs 3aKOHOM.
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Cratps 11

1. VYuactByromue B HacTosiieM [lakte rocygapcTBa MpU3HAIOT MPABO KaXA0r0 HAa TOCTATOUYHBIN
>KU3HEHHBIH YPOBEHB AJIs1 HETO CaMOT0 U €r0 CEMbH, BKIIIOUAIOLIUHN TOCTATOYHOE TUTAHNUE, OJICKIY U KUJIHILE, U Ha
HETIPEPHIBHOE YIIYUIICHNE YCIOBUH XKU3HH. [ 0ocynapcTBa-yIacTHUKH MIPUMYT HAAJISKAIIAE MEPHI K 00ECTIEICHUIO
OCYIIECTBJICHUS 3TOTO NpaBa, MpU3HaBasi BAXKHOE 3HAYEHHUE B 5TOM OTHOLICHUH MEXAYHAPOJIHOTO COTPYIHUYECTBA,
OCHOBAHHOTO Ha CBOOOIHOM COTJIACHH.

2. VYuyactByromue B HactosiuieM [lakTe rocygapcTa, IprU3HaBasi OCHOBHOE IIPABO KaXKIOI0 YeJIOBEKa Ha
cBO0OTy OT T0JIO/IA, TOJHKHBI IPHHAMATh HEO0XOIUMBIE MEPHI HHIUBUAYAIHHO U B MTOPSIAKE MEXITYHAPOIHOTO
COTPYAHUYECTBA, BKIIIOYAKOIIUE MPOBEICHNE KOHKPETHBIX IPOTPAMM, JUIS TOTO YTOOBI:

a) YIIYYIIUTh METOJBI TPOU3BOJCTBA, XPAHEHUS U paclipeieJIeHHs MPOAYKTOB MUTAHUS TyTEM LIUPOKOTO
HCTIONIb30BaHMUS TEXHUYECKUX W HAYYHBIX 3HAHUW, paCIIPOCTPAHEHISI 3HAHUH O MPUHINIIAX TUTAHUS U
YCOBEPIICHCTBOBAHUS WIH pe(hOPMBI arpapHbIX CUCTEM TaKHM 00pa3oM, YTOOBI TOCTUTHYTH Hanboee
3((eKTUBHOTO OCBOCHHUS M NCIOIH30BAaHUS MIPUPOTHBIX PECYPCOB; U

b) 00eCTIeYnTh CIpaBeAINBOE pacpeaeICHIE MIPOBBIX 3aI1aCOB IPOIOBOIBCTBHUS B COOTBETCTBUH C
MOTPEOHOCTSIMH U C YYETOM MPOOIJIEM CTPaH KaK UMIOPTUPYIOMIHNX, TAK H SKCIOPTAPYIOIIHX IMUAMICBEIC MPOAYKTHL

Cratpg 12

1. VYyactByromue B HactosiieM [lakTe rocygapcTBa NpU3HAIOT MPABO KaXKIOT0 YeIoBeKa Ha
HAWBBICIINH TOCTH)KUMBIA YPOBEHB (PM3UUECKOTO U IICHXHYECKOTO 37J0POBBSI.

2. Mepsl, KOTOpBIE JOIKHBI OBITH MIPUHATH YIaCTBYIOIIUMHE B HacTosmeM [lakte rocymapcTBaMu st
MOJTHOTO OCYIIECTBIICHHUS 3TOTO MPaBa, BKIFOYAIOT MEPOIIPHUATHUS, HEOOXOAUMBIC JIJIS:

a) 00eCTeYeHHsT COKpAICHHUSI MEPTBOPOIKIAEMOCTH M IETCKON CMEPTHOCTH | 3JOPOBOTO Pa3BUTHS
pebeHka;

b) YIYYIIeHUS BCEX aCTIEKTOB TUTUEHBI BHELIHEH CPEIbl U TUTHEHBI TPy B IPOMBIIIJICHHOCTH;

c) HPeAYNPENIASHUS 1 JICUCHHUS AUASMUUECKHUX, YHIEMUUECKHIX, MPO(ECCHOHANBHBIX M HHBIX 00JIe3HEeH

1 OOpBOBI C HIMU;

d) CO3JIaHMs YCIIOBHIA, KOTOPBIE 00CCIICYHBATIH OBl BCEM MEAUIIUHCKYIO TOMOIIb M MEAUIIUHCKIHA YXO/T B
cirydae OOJIe3HH.

Cratbs 13

1. VYuactByromue B HacTosiieM [lakre rocyapcTBa MpU3HAIOT MPABO KaXJA0ro YeIoBeKa Ha
oOpa3zoBanue. OHHU COTJAIIAIOTCS, YTO 0Opa30BaHUE TOHKHO OBITH HANIPABICHO HA MOJHOE Pa3BUTHUC YCIOBEUCCKON
JIMYHOCTH W CO3HAHUS €€ TOCTOMHCTBA U JOJDKHO YKPEIUIATh YBaXKCHUE K TIPaBaM YeJIOBEKa U OCHOBHBIM CBOOOAM.
OHH Janiee COTTAMAKTCsS B TOM, YTO 00pa30BaHKE JOJDKHO JaTh BO3MOXKHOCTh BCEM OBITh MOJIC3HBIMU
YY4aCTHAKaMH CBOOOHOTO OOIIECTBA, CIIOCOOCTBOBATH B3aUMOTIOHUMAHUIO, TEPITUMOCTHU U IPYKOE MKy BCEMU
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HaIWsIMUA ¥ BCEMH PaCOBBIMH, 3THUIECKUMH U PEITUTHO3HBIME TPYIIIIaMH U cozeiicTBOBaTh paboTe OpraHuzanuu
OO6bennaeHHpIx Hatmit mo noanep kaHuio Mupa.

2. VYyacTByronue B HacTosIeM [1akTe rocyaapcTBa NpU3HAIOT, YTO JJISI MOJTHOTO OCYIIECTBICHHS 3TOTO
npasa:

a) HavYaJIbHOE 00pa30BaHUe JIOJDKHO OBITh 00sI3aTEIBHBIM B OSCIUTATHBIM IS BCEX;

b) cpeaHee 00pa3oBaHKE B €T0 Pa3InIHBIX (popMax, BKIIFOYast MPoeCCHOHATHHO-TEXHHYECKOE CPEIHEE

00pa3oBaHme, JOJDKHO OBITH OTKPBITO M CACJIAHO AOCTYIHBIM [UIS BCEX IMyTEM MPHHATHS BCEX HEOOXOAUMBIX MEp H,
B YaCTHOCTH, TIOCTEIIEHHOT'O BBEACHHUS OCCIUIATHOTO 00pa30BaHUS;

c) BhICIIEE 00pa30BaHUE JOJDKHO OBITH CHIENIaHO OJMHAKOBO JOCTYITHBIM JJISl BCEX Ha OCHOBE
CIOCOOHOCTEN Ka)KAOTO MyTeM IMPHHATHSA BCEX HEOOXOIUMBIX MEP U, B YACTHOCTH, IOCTEIICHHOTO BBEICHUS
GecrutaTHOrO 00pa3oBaHuS;

d) OJICMCHTApPHOC O6pa3OBaHI/I€ JAOJKHO IMOOIIPATHCA WU I/IHTCHCI/I(l)I/IIII/IPOBaTLCﬂ, 110 BOBMOXXHOCTH, I
TEX, KTO HC MIPOXOANJI WJIN HE 3aKOHYMJI ITOJTHOTO KypcCa CBOECIr0 HAYaJIbHOT'O O6p330BaHI/I}I;

e) JIOJDKHO aKTUBHO MPOBOJHUTHCS PA3BUTHE CETH IIKOJ BCEX CTYIEHEH, JOKHA OBITH YCTAaHOBJICHA
YAOBJIETBOPUTENIbHAS CUCTEMA CTUIIEHANI U JOJHKHBI TIOCTOSIHHO YJy4dlIaThCsl MaTepHallbHbIE YCIOBUS
MPEoaBaTeIbCKOr0 IEPCOHANIA.

3. VYyacTByromue B HactosmeM [lakTe rocygapcTBa o0sA3yl0TCs yBaKaTh CBOOOY POIUTENEH U B
COOTBETCTBYIOIIUX CITy4asX 3aKOHHBIX OMCKYHOB BBIOMPATH IS CBOUX JICTCH HE TOJBKO yUPEKICHHBIC
rOCYAapCTBEHHBIMH BJIACTSIMU ILIKOJIBI, HO M APYTHE IIKOJIbI, OTBEYAIOIINE TOMY MUHUMYMY TpeOOBaHUH st
00pa3oBaHus, KOTOPHI MOKET OBITh YCTAHOBIICH HITH YTBEPIKIICH FOCYIAPCTBOM, M 00ECIICUNBATh PEITUTHO3HOE
HpPaBCTBEHHOE BOCIMTAHHE CBOMX JIETEil B COOTBETCTBHU CO CBOMMH COOCTBEHHBIMHU YOECKICHUSIMH.

4. Hukakast 4acTh HAacTOsILEH CTaThH HE JOJDKHA TOJIKOBATHCS B CMBICIIE YMAJICHHUS] CBOOOIbI OTEIbHBIX
JIWIL U YIPSKICHUN CO3/IaBaTh YUCOHBIC 3aBEJICHHS U PYKOBOAUTH HMU TP HEU3MEHHOM YCIIOBUH COOFOICHUS
MIPUHIIAIIOB, U3JI0KEHHBIX B ITyHKTE | HACTOSIIEH CTaThH, U TpeOOBaHMS, YTOOBI 0Opa3oBaHHUE, JaBAEMOE B TAKHX
3aBEJICHUSAX, OTBEYAJIO0 TOMY MUHIUMYMY TPEOOBaHHMIA, KOTOPBIA MOXET OBITh YCTAHOBJIICH TOCYJAPCTBOM.

Cratng 14

Kaxnoe ydactByromiee B HactosimeM [lakTe rocyaapcTBo, KOTOPOE KO BPEMEHHU CBOCTO BCTYIUICHHUS B YUCIIO
YYaCTHUKOB HE CMOTJIO YCTAHOBHUTEH HAa TEPPUTOPHH CBOCH METPOIIOIMH MM HA IPYTHX TEPPUTOPUAX, HAXOIAIIUXCS
MOJT €TO IOPHUCIUKIINEH, 00s13aTeIBHOTO OSCILNIATHOTO HAYaIbHOTO 00pa3oBaHus, 003yeTCs B TCUCHHE ABYX JICT
BBIPA0OTATh M MPHHATH MMOAPOOHBIH [IJIaH MEPOTIPHITHI IJIsI TOCTEIICHHOTO MTPOBEACHHUS B KU3HD - B TCUCHHE
Pa3yMHOTO YHCIIa JIET, KOTOPOE JODKHO OBITh YKa3aHO B 3TOM IUTAaHE, - IPUHIIKIIA 00sI3aTEIBHOTO OSCILIATHOTO
BceoOIero oopazoBaHusl.

Cratps 15

1. VYuactByromue B HacTosmeM [lakte rocyapcTBa mpU3HaOT PABO KaXA0T0 YEJIOBEKa Ha:
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a) ydacTue B KyJIbTypHOIl XH3HH;
b) MOJIb30BaHUE PE3yJIbTaATaMH HAYYHOTO MPOTpecca M UX MPaKTUYeCKOro MPUMEHEHHS;
c) MOJIb30BAHUE 3aIIUTON MOPAIBHBIX M MaTepUalIbHBIX HHTEPECOB, BOSHUKAIOLIHUX B CBSI3H C JIIOOBIMU

HayYHBIMHU, JUTCPATYPHBIMHU WU XYJOKCCTBCHHBIMU TPYAaMHU, aBTOPOM KOTOPBIX OH SBJISICTCA.

2. Mepbl, KOTOPBIE TOKHBI IPUHUMATHCS YYaCTBYIOIIUMHE B HACTOsIIeM [lakTe rocyaapcTBaMu st
MOJTHOTO OCYIIECTBIICHHUS 3TOTO MPaBa, BKIIOYAIOT T€, KOTOPhIE HEOOXOIMMEI JUTSI OXPAHBI, PA3BUTHUS U
pacmpocTpaHEeHUs JOCTIKCHUN HAYKU U KYJIbTYpPHI.

3. VYyacTByromue B HactosmeM [lakTe rocygapcTBa 00sA3yl0TCsS yBaXaTh CBOOOY, 6€3yCIOBHO
HEOOXOIUMYIO ISl HAYYHBIX HCCIICIOBAHUI M TBOPUCCKON JCATEIBHOCTH.

4. VYyactByromue B HactosiieM [lakTe rocygapcTBa NpU3HAIOT MOJb3Y, U3BIEKAEMYIO U3 MOOLIPEHUS U
Pa3BUTHA MEXIYHAPOAHBIX KOHTAKTOB M COTPYIHIMYECTBA B HAYYHOH M KyIbTYpPHOH 007IacTsX.

YACTH IV
Cratps 16

l. VYyactByronie B HacTosmmeM [lakre rocyaapcTBa 00sS3yI0TCS MPEICTABIATE B COOTBETCTBHH C
HacToALIEeH yacThio 3Toro [lakra qoKiIaapl 0 MPUHUMAEMbIX KIMH MEpax U O IIporpecce Ha MyTH K JOCTHKEHHUIO
coOuroIeHNs TIpaB, IpU3HaBaeMbIX B 3ToM [lakTe.

2. a) Bce moxmaner npencrasisitores ['enepansHOMy cekpeTapto Oprannzanuu O0be TMHEHHBIX
Harwmii, koTopsli HanpaBIAeT UX SK3EMILUISIPHI HAa paccMOoTpeHne B DkoHomuueckuil 1 ConuanbHeiil CoBeT B
COOTBETCTBHH C MOJ0KEHUAMU HacTosmiero [lakra;

b) T'enepanbHblii cekpetaps Opranuzanuu O0beaHeHHBIX Hanuii Taxke mpenpoBoKIaeT
CHCIHATM3UPOBAHHBIM YUPSHKICHUSIM YK3EMIUIIPHI TOKJIA0B UK JIFOOBIC COOTBETCTBYIOIINE YACTH JOKIAI0B
Y4YaCTBYIOUIMX B HacTosieM [lakTe rocy1apcTB, KOTOPbIE TAKIKE SBISIOTCS YWICHAMH 3TUX CIIEIHATM3UPOBAHHBIX
YUPEKACHUH, MOCKONBKY TaKHE JOKIIAIbI MIIA YaCTH STHX JTOKJIAJ0B OTHOCSATCS K JIFOOBIM BOIIPOCAM, BXOASIINM B
paMKu 00s13aHHOCTEH BBINICYKA3aHHBIX YUPEKICHUI B COOTBETCTBUHU C X KOHCTUTYIIHOHHBIMH aKTaMH.

Cratps 17

l. VYyactyronie B HacTosmeM [lakTe TocygapcTBa MpeacTaBisIIOT CBOM JOKJIAIBI IO ATaraM B
COOTBETCTBHUH C TIPOTrPAMMOIA, KOTOpasi TOJDKHA OBITh ycTaHOBICHA DKoHOMHUYecKUM 1 CotraibHbiM COBETOM B
TE4YEHHE OJHOTO rofia MOCJe BCTYIUICHUS B CHITY HacToAmero [lakra mo KOHCYJIBTAlllH ¢ TOCYIapCTBAMU-
YYaCTHHKAMU ¥ 3aHHTCPECOBAHHBIMU CIICIIHATM3UPOBAHHBIMH YUPCKICHUSIMH.

2. B moknmamax MOTYT yKa3bIBaThCS (PAKTOPHI U 3aTPyIHCHHUS, BIUSIONINE Ha CTCTIICHb UCTIOTHCHHS
obs3aHHOCTEH 0 HacTosmemy Iakry.

3. Ecnu cooTBeTcTBYIOMIME CBENleHUs ObLTH paHee coobmenbl Opranm3aiun O0beMHeHHBIX Haruit
WA KaKOMY-JTH0O0 CIICIUATU3UPOBAHHOMY YUIPEKICHUIO KAKHMM-JIH00 yIacTBYIOIIUM B HacTosmieM [lakTe
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roCyIapCTBOM, TO HET HEOOXOJMMOCTH BOCIIPOM3BOINTH 3TH CBEACHHUS, M OYAET JOCTaTOYHON TOYHAS CChUIKA Ha
CBEJICHUS, COOOIICHHBIC TAKUM 00pa3oM.

Crates 18

Bo ncnonnenune cBonx o6s3anHOCTed 10 YcraBy Opranmzanuu O0benuHeHHsIx Hamnmii B oOnacty npas
YeJIoBeKa U OCHOBHBIX cB000] DxoHOMHUYecknii 1 CorpanbHblii COBET MOXKET BCTYIIATh B COTJIAIICHHS CO
CIEUAIM3UPOBAHHBIME YUPEXKICHUSIMH O TIPEIOCTABICHUN UMH €My JJOKJIaJ0B O TpOrpecce Ha IMyTH K
JOCTHKEHHIO COOJTI0/IEHHS TIOCTaHOBJIEHNH HacTosmero [1akra, oTHOCSIUXCS K cepe nxX AesTeIbHOCTH, 3TH
JOKJIaJbl MOTYT BKJIFOYATh MOJPOOHOCTH MIPUHIMAEMBIX HX KOMIICTEHTHBIMH OpraHAMU PEIICHUI U pEKOMEH AN
0 TaKOM OCYILECTBIICHHH.

Cratesa 19

Oxonomuueckuit u Conumanbubeiii CoBeT MOXeET nepenaBats B Komuccuio o mpaBam uenoBeka Jjist
PaCcCMOTPEHHS M JJauu OOITUX PEKOMEHIAIINH HITH, B COOTBETCTBYIOIINX CIydasx, IUIsl CBEICHHUS JTOKIIAJIbI,
Kacaroluecs MpaB 4eJlIoBeKa, MpelICTaBIsieMble TOCYyIapcTBaMH B COOTBETCTBUHU CO CTaThsiMu 16 u 17, 1 gokazsl,
KacaroIrecs MpaB YeIoBeKa, MPeICTaBIsIeMble CIICITHATM3UPOBAHHBIMU YUPEIKIACHUSIMU B COOTBETCTBHHU CO
cratbei 18.

Cratbs 20

3anHTEepeCOBAaHHBIC YYACTBYIOIINE B HACTOSIIEM [lakTe rocyaapcTBa U CIICIHATH3UPOBAHHBIC YUPEKICHIS
MOTYT MPEACTaBIATE DKoHOMIUeckoMy U CornaibHoMy COBETY 3aMedaHus 110 JII000i 001Iel pekoMeHIaiu
COTJIACHO CTaThe 19 WM MO CCBUIKE Ha TaKyHO OOIIYI0 PEKOMEHIAIMIO B TF000M moknaae Komuccuu mo mpaBam
YeoBeKa, UM B JIIOOOM JOKYMEHTE, Ha KOTOPBIN TaM JIeNIaeTCsl CChUIKA.

Cratbsa 21

Oxonomuueckuit u Cornanbabiii COBET MOXKET MPEICTABIATL BpeMsl OT BpeMeHH [ 'eHepaibHo#t Accambiee
JIOKITIAJIBI C PEKOMCHIAIMSIMH OOIIETro XapaKTepa U ¢ KPAaTKUM U3JI0KCHUEM CBEICHHUI, TOJTy4aeMbIX OT
YYacTBYIOIINX B HacTosAmeM [lakTe rocyjapcTB U OT CHIENHMANN3UPOBAHHBIX YUPEKACHUH, O IPUHATHIX MEpax
JIOCTUTHYTBIX pe3yIbTaTax B 001acTH 00ecreueHus BCEOOIIero COOM0ACHUS TIPaB, MPHU3HABAEMBIX B HACTOSIIIEM
ITakre.

Cratbs 22

Oxonomuueckuit u Cormanbapiii CoBeT MOXKET 00pamiath BHUIMaHUe APYruX opraHoB OpraHu3ariii
OO0wenuHeHHBIX Harmii, X BCIIOMOTaTENBHBIX OPTaHOB U CIICIHATH3UPOBAHHBIX YUPSIKICHUN, 3aHIMAIOIIAXCS
MPEIOCTaBICHIEM TEXHNUECKOW MOMOIIH, Ha JIF00BIE BOIPOCH], BOSHUKAIOIINE B CBSI3U C JOKJIaIaMH,
YIOMHHAEMBIMU B HACTOSIICH YaCTH HACTOAMIEro [1akTa, KOTOphIE MOTYT OBITH TIOJIC3HBI 3TUM OpraHaM Ipu
BBIHECCHHUH KaXIIBIM U3 HUX B IPEeNiaX CBOCH KOMIIETCHIINY PEIICHUI OTHOCHTEIBHO LEJIeCO00pa3HOCTH
MEXKIYHAPOJHBIX MEpP, KOTOPBIC MOTIIH OBI CIIOCOOCTBOBATE A(P(PEKTHBHOMY TIOCTCIICHHOMY MTPOBEACHUIO B )KU3HB
HacToswero Ilakra.
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Cratbs 23

VYyactyronie B HacTosmeM [lakTe rocyaapcTBa COTJIAIIAIOTCS, YTO K YHUCITY MEXITyHAPOIHBIX
MEPOTPHUSITHH, CIIOCOOCTBYIOIINX OCYIIECTBICHHUIO MPaB, MPU3HABACMBIX B HacTosMeM [lakTe, OTHOCUTCS
MPUMEHEHHE TaKUX CPEIICTB, KaK 3aK/IFOYCHNE KOHBEHITH, IPUHATHE PEKOMEHIAINH, OKa3aHNEe TEXHUIECKOMH
MTOMOLIH U MPOBEIEHUE PETHOHATBHBIX COBEIIAHUI U TEXHUYECKUX COBEIIAHUN B LEISIX KOHCYJIbTAINH, a TaKkxKe
HCCIIeIOBaHMSA, OPTaHIH30BaHHBIE COBMECTHO C 3aMHTEPECOBAaHHBIMH MIPABUTEIIHCTBAMH.

Crarbs 24

Huyto B HacTosmem [lakte He TOMKHO TOJKOBATHCS KaK yMaJleHHE 3HaYeHHsI IOCTAaHOBIIEHUH Y cTaBa
Opraamsannu O0beIMHEHHBIX Haluii 1 yCTaBOB CHENMAIN3UPOBAHHBIX YIPEKACHUH, KOTOPHIE OIPEACTISIOT
COOTBETCTBYIONIHE 003aHHOCTH pa3IMIHbIX opraHoB Opranm3anuu OObequHeHHBIX Haruit u
CHETHANTM3UPOBAHHBIX YUPEKACHNH B OTHOIIEHIH BOIIPOCOB, KOTOPBIX KacaeTcs HacTosmuii [1akT.

Cratbs 25

Huaro B Hactosmem Ilakte He JOJDKHO TOJIKOBATBHCA KaK YMaJICHHUC HCOTHEMIIEMOTO IIpaBa BCEX HAPOJIOB
IMOJIHOCTBIO U CBO6OZ[H0 06J'IaZ[aTL Y [TOJIB30BATHCS CBOMMU €CTECTBEHHEIMU OOTaTCTBAMH U pecypcamu.

YACTH V
Cratbs 26

1. Hacrosmuii [TakT OTKPBIT A7 TOATIMCAHUS JTFOOBIM TOCYIaPCTBOM - WieHOM OpraHu3aliu
OO0benuHeHHBIX Hanwmii niiu 4ieHoM JIIo00To U3 ee CIeuaTn3upOBaHHBIX YUPEKICHUH, TIOOBIM TOCYIaPCTBOM -
yuacTHrkoM Ctaryra MexayHapoaHoro Cyna u Jr00bIM APYTHUM TOCYIAPCTBOM, TIPUTIaNIcHHBIM [ eHepanbHOI
Accambueeit Opranuzanuyn O0bequHeHHBIX Hannii kK ygacTuio B HacTosmeM [lakre.

2. Hacrosmuii [Takt nomexxut patndukanuy. PaTH(UKAIIHOHHBIE TPAMOTHI IETTOHUPYIOTCS Y
I'enepanbHoro cexperapst Oprannzanun O0benHeHHBIX Hanmid.

3. Hactosmuii [TakT OTKPBIT A7 IPUCOSAUHEHHS JTF0O0TO TOCYIapCTBa, YKA3aHHOTO B IMMyHKTE |
HACTOSAIICH CTAaThH.

4. [IpucoenuHeHne coBepIaeTCcs IENOHUPOBAHUEM JOKYMEHTa O MPHCOSINHEHNH Y | eHepanbHOTOo
cekperaps Oprannzanun O0bequHEHHBIX Harwid.

5. I'enepanbHblil cekperaps Opranmzanuu O0beTUHEHHBIX Hanuil yBe1oMIIIeT Bce TIOAMCABIIIHE
HacTosAmui [TakT WK MpHUCOETMHUBIITHECS K HEMY TOCYIapCTBa O ACTIOHUPOBAHUH KaXI0H paTH(HUKAIIMOHHOM
TPaMOTHI WIH JOKYMEHTA O MIPUCOCTUHEHHH.

Crates 27
I. HacTosmuii ITakT BcTynmaeT B CHITy CIIyCTs TPH Mecsla co JHs JeNOHUPOBaHUs y I 'eHepanbHOro

cekpetaps Oprannzanun O0bennHeHHBIX Hammii TpuanaTh nATol paTuHUKAIMOHHON TPaMOThI WITH JOKYMEHTA O
MPUCOCTMHCHUH.
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2. Jis Ka)10T0 TOCYIapCcTBa, KOTOpoe paTHUIMpyeT HacToAm i [1akT HiIn mprcoeTMHUTCS K HEMY
TocJyIe ACTIOHUPOBAHUS TPUILATH MATON paTH()UKAIMOHHONW IPaMOThI WIIK JIOKYMEHTA O MPUCOCINHCHHUH,
Hactosmuii [1akT BCTynaeT B CIiTy CIyCTS TPH MecCsIa O IHS ACTIOHUPOBAHUS €ro COOCTBEHHON
paTu(UKANMOHHOW TPAMOTHI WK TOKYMEHTA O MPUCOCTUHCHUH.

Cratbs 28

[TocranoBnenuns Hactosmiero [lakra pacnpocTpaHsIOTCS Ha Bee YacTH (peiepaTHBHBIX FOCYAapCTB 0e3 KaKuX
ObI TO HM OBIJIO OTPAaHUYCHUH WITH U3BSTHH.

Cratbs 29

1. JIro6oe yuacTByromiee B HacTosieM [lakre rocyjapcTBo MOXKET IpeuiaraTb HONpPaBKH U
MPeNCTaBIATh X [ 'eHepanmbpHOMYy cekpeTapto Oprannzanuu O0benuHeHHBIX Hammii. ['eHepanbHBINH cekpeTaphb
MPENPOBO’KIAET 3aTEM JIIOObIE IIPEUIOKEHHBIE TTONPABKH yYacTBYIOIINM B HacTosmeM [TakTe rocynapcTam ¢
pocH00ii COOOITUTE eMy, BRICKA3bIBAIOTCS JI OHH 32 CO3BIB KOH(PEPEHIINH TOCYAaPCTB-yIaCTHUKOB C IIEIIBI0
paccMOTpeHHsl HTUX NMPENTI0KEHUIN U IPOBEIEHH 110 HUM rojocoBanus. Eciu o kpaliHeil Mepe ogHa TPeTh
TOCyIapCTB-YIaCTHHKOB BBICKaKETCA 3a TaKylo KoH(pepeHnuio, I enepansHbIil cexpeTaps OpraHu3ariim
O06benuaeHHbIX Harmii co3siBaet 3Ty KoH(pepeHuuto mox aruaoi Oprannzanun OobeanHeHHbx Hamuit. JIroGas
MIOTIpaBKa, MPUHATASI OOJIBITMHCTBOM IOCYIapCTB-YIaCTHIUKOB MIPUCYTCTBYIONINX M YIACTBYIOIINX B TOJIOCOBAHUN
Ha 3TOW KoH(epeHIuH, mpeacTapisaercs [ enepanbraoit Accambiiee Opranusanuu O0bearnHeHHBIX Hanmii Ha
YTBEpKICHHE.

2. ITonpaBku BCTYMAIOT B CHITY TI0 yTBepxkAcHNN WX [ 'eHepanpHON Accambreeit Opranu3aiim
OO0benuHeHHBIX Harmii 1 MPUHATHN WX OOJBITUHCTBOM B JIBE TPETH YYACTBYIOIIUX B HacTosmeM [lakte
TOCYAapCTB B COOTBETCTBUH C UX KOHCTHTYIIHOHHBIMU TIPOLICTYPaAMH.

3. Korma monpaBku BCTyHaroT B CHITy, OHH CTaHOBSITCS 00S3aTENBHBIMU IS TEX TOCYAAPCTB-
YYaCTHHKOB, KOTOPBIC MX MPUHSIIH, & IS IPYTUX FOCYIAPCTB-YIaCTHIUKOB OCTAIOTCS 00s13aTeIbHBIMU
MOCTaHOBJIEHUS HacTosAmero [lakTa u Bce MpenIIecTBYIONUe TOPABKH, KOTOPBIE IMU IPUHSTEL.

Cratbs 30

HezaBucumo oT yBeIOMJICHH, JeJTaeMbIX COTJIACHO IMYHKTY 5 cTaThul 26, [ eHepabHbIH cekpeTaph
Opranmzanuu O0beTMHEHHBIX Haluii yBeTOMITSCT BCe TOCYIapCTBa, O KOTOPBIX HICT PeUb B IyHKTE | TOM ke
CTaThH, O HIKECIICTYIOIIEM:

a) MOAMTUCAHUAX, PATH(DUKAIIUAX U IPUCOSTMHCHHUAX COTJIACHO CTaThe 26;
b) JlaTe BCTYIUICHHS B CHJTy HacTosmero IlakTta cornacHo ctaTthe 27 U 1aTe BCTYIUICHHUS B CHITY JFOOBIX
MOTPABOK COTJIACHO CcTaThe 29.
Cratps 31
1. Hacrostmuii [TakT, aHrTHIACKUH, HCTIAHCKUN, KHTAaHCKUHN, pYCCKUH U (PpaHITy3CKUN TEKCTHI KOTOPOTO

PaBHO ayTCHTHUYHBI, IMOAJICI)KUT CAAYC Ha XPAaHCHUC B apXUB OpFaHI/I3aIII/II/I O6”I)€,HI/IHCHHLIX Haunﬁ.
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2. T'enepanbublit cexperaps Opranmzanuu O0beAMHEHHBIX Haluit mpenpoBokIaeT 3aBepeHHbIC KOTTHH
Hacrosero [lakra BceMm rocyapcTBam, yKa3aHHBIM B CTaThe 26.

3. MexayHapoAHBbIH MAKT 0 IPAKIAHCKUX H NMOJUTHYECKHX NMPaBax
[IpeamOyna
Yuacmeyrowue ¢ nacmoswem [lakme eocyoapcmaa,

NpuUHUMAA 60 6HUMAHUE, YTO B COOTBETCTBUM C IPUHIUIIAMH, IIPOBO3ITIANICHHBIMU VYcraBom OpraHmauI/m
O6L€HI/IH€HHLIX Haunﬁ, MpU3HAHUEC JOCTOUHCTBA, NIPUCYIIETO BCEM HJICHAM YeJI0BEUECKOHN CCMbHU, U PABHBIX U
HCOTHEMIIEMBIX ITPAB UX ABJIACTCA OCHOBOM CB06OIH>I, CIIPaBEIJIMBOCTU U BCGOGH.ICFO MHpa,

npu3zHaeas, 4To 3TU IpaBa BBITCKAIOT U3 MPUCYHICTO YeJI0BEUYECKOM TMIHOCTH JOCTOMHCTBA,

npu3Hasasi, 9To, COracHo BceoOred nexnapanyy npas 4eioBeka, uaeain CBoOOOHOH JeIoBeuecKoit
JMYHOCTH, TOJB3YIOMICHCS TPaKIaHCKON M MOJUTHICCKOH CBOOOIOH 1 CBOOOION OT CTpaxa M HY>KABI, MOKET OBITh
OCYIIIECTBIICH TOJIBKO, €CIIN OyIyT CO3IaHBI TAKHE YCIOBHS, IIPH KOTOPBIX KaXXIbIH MOKET MOJIB30BATHCS CBOUMH
9KOHOMHUYECKUMH, COLIMATILHBIMU U KYJIbTYPHBIMU NIPaBaMU, TaK K€ Kak U CBOMMH IPaKJIAHCKUMU U
MO TUIECKUMU TIPaBaMH,

npuHuMas 8o @Humawnue, 9to o Ycrapy Opranuzannn O0bequHeHHbIX Hanuit TocymapcTBa 00s13aHbI
MOOIIPSTH BCEOOIee YBAXKEHUE U COOJTIOJICHHE TIPaB M CBOOO/T YETI0OBEKa,

NPUHUMAS 60 6HUMAHRUE, YTO Ka)KHLIﬁ OTHCHLHLIﬁ YCJIOBCK, UMCs 0053aHHOCTH B OTHOIIIEHHH Apyrux mozxei/i
M TOI'0 KOJIJICKTUBA, K KOTOPOMY OH NPUHAIJICKUT, JOJKCH £[06I/IB8.TBCH TIOOIIPCHUA U COGHIOZ[CHI/IH IpasB,
IMMpU3HABACMbIX B HACTOSAIIEM HaKTG,

co2nauaomes 0 HIKECIEIyIOIUX CTaThsX:
Yacts |
Cmamobs 1

1. Bce Hapopl IMEIOT IPaBO Ha caMooNpeesieHne. B crity 3Toro mpasa oHM cBOOOTHO
YCTaHaBJIMBAIOT CBON MOJUTUYECKUH CTaTyC X CBOOOIHO 00ECIIEUNBAIOT CBOE 3KOHOMHYIECKOE, COIIUAILHOE U
KyJIBTypHOE pa3BUTHE.

2. Bce HapoIbI 111 TOCTHIKEHUS CBOUX IENICH MOTYT CBOOOIHO PACIIOPSKATHCS CBOUMH €CTECTBCHHBIMU
OoraTcTBamMu U pecypcamu 0e3 ymepba s Kakux-11u00 0053aTeNbCTB, BRITEKAIONIUX U3 MEKIYHAPOTHOTO
9KOHOMHYECKOTO COTPYAHUIECCTBA, OCHOBAHHOTO HA IIPUHIIHITC B3AUMHON BBITOMBI, U 3 MEXIYHAPOJHOTO IPaBa.
Hn OJMH HApOoa HAU B KOEM CJIIydac HEC MOXKET 6BITI) JIMICH NPpUHAIJICKAIUX EMY CPEACTB CYHICCTBOBAHUS.

3. Bce yuactByromue B HacTosiieM [lakTe rocyapcTsa, B TOM YHCIHE T€, KOTOPHIE HECYT
OTBETCTBEHHOCTD 3a YIIPABJICHUE HECAMOYIIPABJIAIOMIUMHUCA U ITOJONICYHBIMU TEPPUTOPUAMHU, TOJIKHBI, B
COOTBETCTBHUH C NOJ0KEeHUAMH Y cTaBa Opranm3anuu O0beTnHeHHBIX Hanuii, moompsaTe oCcyIIecTBICHIE IpaBa Ha
caMoomnpe/ieNieHne 1 yBaXaTh 3TO IIPaBo.
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Yacts 11
Cmameos 2
1. Kaxmoe yuacTByroriee B HacTosieM [1akre rocyaapcTBo 00s3yeTcst yBakaTh U 00SCIIeYMBaTh BCEM

HaXOSAIIUMCS B MpesiesiaX ero TePPUTOPUH U MO €ro IOPUCAUKIIMEH JHUIaM MpaBa, IPU3HaBaeMbIe B HACTOSIIEM
ITakTte, 63 Kakoro OBl TO HU OBUTO Pa3JINdMs, KAaK-TO B OTHOIIICHUH PACHI, IIBETA KOXH, IT0JIa, A3bIKA, PEITUTUH,
TMOJUTHYCCKUX MM UHBIX YOCKICHHUH, HAIIMOHATBHOTO MM COIIMATBHOTO MPOUCXOKACHHUS, IMYIICCTBEHHOTO
TIOJIOXKCHUS, POKACHUS WU HHOTO 0OCTOSATEIIBCTBA.

2. Ecnu 510 yke He IpelyCMOTPEHO CYHIECTBYIOIMMHU 3aKOHOAaTEIbHBIMU WIH APYTUMH MEpamH,
KaXX[10€ yJacTBylomiee B HacTosmeM [lakte rocynapcTBo 00s3yeTcs IpUHATh HEOOXOAUMBIE MEPHI B COOTBETCTBHH
CO CBOMIMHU KOHCTHUTYIIHOHHBIMHE MPOIICTyPAMHU U TOJIOKEHUSIMH HACTOSIIEro [1akTa s IPUHSTHS TAKIX
3aKOHOJIATEIHHBIX WIH APYTHX MEpP, KOTOPBIE MOTYT 0Ka3aThCs HEOOXOIUMBIMH JUIS OCYIIECTBIICHUS MIPaB,
MpHU3HaBaeMbIX B HacTosieM [lakre.

3. Kaxnoe ydactByromee B HactosimieM [lakre rocynapcTBo o0s3yeTcs:

a) o0ecreuynTs JIF000MY JTUILY, TIpaBa U CBOOOIBI KOTOPOTO, IPU3HABaeMbIe B HacTosmeM [lakre,
HapymIeHsl, 3¢ (HEeKTUBHOE CPEICTBO MIPABOBOM 3AIUTHI, a)Ke €CIIN 3TO HapYyIIEeHHE OBLIO COBEPIICHO JIMIIAMH,
JICCTBOBABIIUMHY B O(PUIIMATEHOM Ka4eCTBE;

b) 00ecreuynTh, 9ToOBI IPABO HA MPABOBYIO 3aAIIUTY JJIS IFOOOTO JIKIA, TPEOYIONIEro TAKOH 3aIlUTHI,
YCTaHaBJIMBAJIOCh KOMIETEHTHBIMH CY/IeOHBIMH, aIMUHICTPATUBHBIMHU HJTH 3aKOHOIATEIHHBIMH BIACTAMH HITH
JFOOBIM JPYTUM KOMIICTCHTHBIM OPTaHOM, IPEIyCMOTPCHHBIM ITPABOBOW CHCTEMOM TOCYAapCTBa, H Pa3BUBATH
BO3MOYKHOCTH CyJeOHON 3aINTHI;

C) 00eCICUHTh MIPUMEHCHUEC KOMIICTCHTHBIMU BJIACTAMU CPEJICTB HpaBOBOﬁ 3aIIUTHI, KOrga OHH
MMpeaAOCTABIIAOTCA.

Cratbsa 3

y‘IaCTByIOHII/Ie B HACTOALIEM Ilakte rocyaapcTBa 06${3yIOTC${ 00ecreynThL PaBHOC AJId MYKYWUH U KCHIIUH
IIpaBo MOJIb30BAHUA BCEMU I'PAXKAAHCKUMHU U MOJIUTUYCCKUMU ITpaBaMH, IPEAYCMOTPEHHBIMHU B HACTOAIIEM ITakre.

Cratps 4

l. Bo BpeMs upe3BEIYAHOTO MOJIOKEHUS B TOCYAAPCTBE, IIPH KOTOPOM KHU3HD HAIIMH HAXOJUTCS TIOJ
YTpO30# U 0 HATUYUU KOTOPOTO OPHUIHAIEHO OOBSIBIIACTCS, YIACTBYIOIIKE B HacToseM [lakTe rocymapcTsa MOTYyT
MPUHUMATh MEPHI B OTCTYIUICHHE OT CBOMX 00S3aTEIbCTB MO HacTosmeMy [1akTy TOIBKO B Takol cTENeHH, B KaKOH
9TO TpeOyeTCs OCTPOTOM IOJIOKEHUS, IPH YCIOBUH, YTO TAKHE MEPHI HE SBISIOTCS HECOBMECTHMBIMHE C MIX IPYTHMU
00s13aTeTbCTBAMH IO MEXIYHAPOAHOMY IIPaBY M HE BIEKYT 32 cOO0H IUCKPUMHUHAIIIH HCKIIOUYHUTEIIFHO HA OCHOBE
pachl, LIBETa KOXKH, 0S4, SI3bIKA, PEIUTUN WU COLUATBHOTO MPOUCXOXKACHHUS.

2. DTO MOJOKECHHUE HE MOXKET CITY)KUTh OCHOBAHUEM JISl KAKUX-THOO OTCTYIUICHUH OT cTatei 6, 7, 8
(mysktel 1 12), 11,15, 16 u 18.
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3. JIroboe yuacTBytoliee B HacTosmeM [lakTe rocynapcTBo, HCTIONB3YIOMIEe IPAaBO OTCTYIICHHUS,
JIOJDKHO HEMEJICHHO MH(OpMHUPOBaTh APYTrHe rocyapcTBa, y4acTBYIOIINE B HacTosmmeM [lakTe, uepe3 mocpencTo
I'enepansHOTO cexpetaps Opranmsammu O0seanHeHHBIX Hammii 0 TOJ0KEeHUAX, OT KOTOPBIX OHO OTCTYITHIIO, U O
NPUYUHAX, TOOYIUBIINX K TAKOMY PEIIeHHI0. Taroke JOIDKHO OBITh CIENaHO COOOLIEHUE Yepe3 TOTO JKe
MOCPETHUKA O TOH JaTe, KOT/Ia OHO MpeKpaliaeT Takoe OTCTYIICHHUE.

Cratps 5

l. Hwuuro B HacToseM [TakTe HE MOXKET TOMKOBATHCS KaK O3HAYAIOIIEE, YTO KaKOE-IHO0 TOCYAapCTBO,
KaKas-r00 TPyINa Wi KaKoe-TH00 JIHII0 MMEeT ITPaBo 3aHUMAaThCS KaKol ObI TO HU OBLIO NESITENbHOCTHIO MIIH
COBEpILATh KaKKe OBl TO HU OBLIO JICHCTBUS, HAMIPABICHHBIC HA YHHYTOKCHUE JIFOOBIX MPAB WA CBOOOI,
NpHU3HAHHBIX B HacTosmeM [lakte, nim Ha orpaHWYCeHNE UX B OOJNBINEH Mepe, YeM IpeaycMaTpUBaeTCs B
HacTosmeM [lakre.

2. Hukakoe orpannyeHue WM yMalicHHE KaKuX OBl TO HE OBUIO OCHOBHBIX IPAB YCIIOBEKa,
MIPU3HABAEMBIX WM CYIIECTBYIOIINX B KAKOM-THOO yJacTBYIOIEeM B HacTosmieM [lakTe rocymapcTse B CHITy
3aKOHA, KOHBCHIIM, IPABILUI WU 0OBIUACB, HE JIOIYCKAeTCs MOJ] TEM TPEIIIOroM, uTo B HacTosmieM [lakte He
MIPHU3HAIOTCS TaKWe TpaBa WM YTO B HEM OHU NMPHU3HAIOTCSA B MCHBIIEM 00BEMe.

YACTL III
Cratbs 6

1. [IpaBo Ha KH3HB €CTh HEOTHEMIIEMOE MPABO KXKAOTO YeI0BeKa. DTO MPABO OXPAHSAETCS 3aKOHOM.
HukTo He MOKeT ObITh POU3BOJIBHO JIUIIEH XKHU3HU.

2. B ctpanax, KoTopble HE OTMEHIIA CMEPTHOM Ka3HU, CMEPTHBIEC TPUTOBOPHI MOTYT BBIHOCUTBCS
TOJIBKO 32 CaMble TSHKKHE MPECTYIICHNUS B COOTBETCTBHUH C 3aKOHOM, KOTOPBIH JEHCTBOBAI BO BPEMSI COBEPIICHHS
MPECTYIUICHUS U KOTOPBIA HE MPOTHUBOPEUUT OCTAHOBICHUAM HacToswero [lakra u Konsenuuu o
MPEayIPEeXICHUH MIPECTYIICHNS TeHONIa M HaKa3aHWH 32 HEro. JTO HaKa3aHHE MOXKET OBITh OCYIIECTBICHO
TOJIBKO BO MCIIOJTHEHHE OKOHYATEIBHOTO IPUTOBOPA, BHIHECEHHOT'O KOMIIETEHTHBIM CYJIOM.

3. Koraa numienue >xM3HU COCTABIISIET MPECTYIUICHNUE TEHOUA, CIeyeT UMETh B BUAY, UTO HUYTO B
HACTOSIIEH cTaThe HE JTaeT yJacTBYIOIIMM B HacTosmleM [lakTe rocymapcTBaMm mpaBa KakuM OBl TO HHA OBLIO ITyTEM
OTCTYIIATh OT JFOOBIX 003aTEIBCTB, IPUHATHIX COTTIACHO MTOCTAHOBICHISIM KOHBEHIIMU O TIpeAYyIPEKICHUN
MIPECTYIUICHUS TeHOIM/Ia 1 HaKa3aHWH 3a HEeTo.

4. Kaxxmp1if, KTO MIPUTOBOPEH K CMEPTHOW Ka3HU, UMEET MPAaBO MPOCUTH O TOMHUIOBAHUH WM O
CMSTYCHUU IIPUTOBOPA. AMHHUCTHS, IOMUJIOBAHHE MK 3aMEHA CMEPTHOTO MPUTOBOPA MOTYT OBITH TapOBaHBI BO
BCEX CITydJasix.

5. CMepTHBIN IPUTOBOP HE BEIHOCHUTCS 32 MPECTYIIJICHNS, COBEPIICHHBIC JINIIaAMH MOJIOKE
BOCEMHA/ILIATH JICT, ¥ HE MPUBOJUTCS B MCIIOJHCHHUE B OTHOIIICHUU OSPEMCEHHBIX KCHIIIHH.

6. Huyto B HacTosIEelH CTaTbe HE MOKET CIY>KUTh OCHOBAHUEM JJISl OTCPOUYKU MIIM HEJOMYIICHUS
OTMEHBI CMEPTHO Ka3HH KaKHM-JINOO YIacTBYIOIIUM B HacTosmeM [lakre rocymapcTBom.
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Cratps 7
HukTo He TOKEH TMOABEPIraThCs MBITKAM HIIH )KECTOKMM, 0€CUEIOBEYHBIM HIIH YHHIKAIOIHUM €ro

JOCTOUMHCTBO 06pa1ueHmo WM Haka3aHuio. B YaCTHOCTHU, HU OJHO JIMIIO HE JOJKHO 0e3 ero CBOGOHHOFO corjiacus
IMOABEPraTbCA MCANIUHCKHUM WM HAYYHBIM OIIbITaM.

Cratbs 8
1. Hukro He moimkeH copepikaThes B padCTBE; pabCTBO M pabOTOPTOBIIS 3aMPEUIAFOTCS BO BCEX UX
BHJAX.
2. HukTo He TOKEH COAEPIKATHCS B ITOIHCBOIBHOM COCTOSHHH.
3. a) HukTo He M0/KeH IPUHYKIATHCS K IPUHYIATSILHOMY WK 005A3aTSIbHOMY TPYAY;
b) B TEX CTPaHax, Il B BU/C HAKA3aHMUS 3a MPECTYILUICHUE MOXKET Ha3HAYATHCS JIMIICHUE CBOOO/IHI,

COIPSDKEHHOE ¢ KATOPIKHBIMU PabOTaMHu, TYHKT 3 a) HE CYMTACTCS MPEMATCTBHEM ISl BEITIOTHECHUS KATOPKHBIX
paboT 1o mMpUTOBOPY KOMIIETEHTHOTO CY/1a, HA3HAYMBIIETO TaKOE HAKa3aHHUE;

c) TEPMHUHOM "TIPUHYIUTENBHBIN WM 00s3aTeIBHBIA TPYA'" B HACTOSAIIEM ITYHKTE HE OXBATBIBAIOTCSI:

1) Kakasi ObI TO HHM ObliIa HE YITOMHHaeMas B MMOAIYHKTE 1) paboTa wiu ciryk0a, KOTOpyo, Kak
MIPABUJIO, TOJHKHO BBITIOIHATS JIUIO, HAXOISIIEECS B 3aKIIIOYCHUN Ha OCHOBAHUH 3aKOHHOTO
pacnopsHKeHUst Cy/a, HIIH JIMIO, YCIOBHO OCBOOOKICHHOE OT TAKOTO 3aKIIIOUCHHS;

ii) Kakast ObI TO HU ObliIa CiTy’k0a BOSHHOT'O XapakTepa, a B TeX CTPaHax, B KOTOPBIX MPU3HAETCS
OTKa3 OT BOCHHOH CITYKOBI MO MOJUTHICCKUM U PEIUTHO3HO-ITHYCCKIM MOTHBAM, KaKasi ObI
TO HU OblIIa CiTyk0a, MpeycMaTpuBaeMas 3aKOHOM [Tl JIKII, OTKa3bIBAIOLIMXCS OT BOCHHOU
CITY>KOBI TIO TAKMM MOTHBAM,;

iil)  kakas ObI TO HU ObLIa ciyx0a, 00sI3aTeNbHAs B CIIy4ae Ype3BbIYaliHOTO MOJI0KEHHS W
OeCTBU, YTPOXKAIOIINX JKU3HU HIIN OJIarOIOJIydHIO HAaCEICHNUS;

iv) Kakast ObI TO HU Obl1a paboTa Wi cTy)K0a, KOTOpas BXOJIUT B OOBIKHOBEHHBIE TPAKIAHCKHE
005I3aHHOCTH.

Cratpg 9
1. Kaxxaprit 4enmoBek UMeeT MpaBo Ha CBOOOY U IMYHYIO HEMPUKOCHOBEHHOCTh. HHKTO HE MOXET OBITH
MOJIBEPTHYT MPOU3BOJILHOMY apeCTy WIIH CONEPIKaHMIO MO cTpakel. HUKTO He MoJmkeH OBITh JIUIIEH CBOOOIBI

HMHA4YC, KaK Ha TaKUX OCHOBAHHUAX U B COOTBCTCTBHHU C TaKoU npouez{ypoﬁ, KOTOPBIC YCTAHOBJICHBI 3aKOHOM.

2. Kaxxnomy apecToBaHHOMY COOOIIAFOTCS TIPU apecTe MPUUHHEI €T0 apecTa U B CPOYHOM MOPSIAKE
coobmraercs Jr000¢e peabsIBiIsieMoe eMy 0OBHHEHUE.

3. Kaxxmoe apecToBanHO€ MK 3a7ep>KaHHOE T10 YTOJIOBHOMY OOBHHEHHIO JIIIO B CPOYHOM TTOPSIIKE
JIOCTaBJISIETCS K CYJIb€ WIH K JPYTOMY JIOJDKHOCTHOMY JIUILY, KOTOPOMY MPUHAJIEKHT 10 3aKOHY MIPaBO
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OCYIIECTBIIATH CYICOHYIO BIACTh, 1 UMEET NIPABO Ha CyJeOHOE pa30MpaTENbCTBO B TEUCHHE PA3yMHOTO CPOKa MITH
Ha ocBoOOxeHne. CojepikaHue 1moJl CTpaXkel JIHML, 0’KUAIOIINX CYIeOHOT0 pa3doHpaTenbCcTBa, HE JOKHO OBITh
00IIMM MPaBUIOM, HO OCBOOOXKIECHHE MOXKET CTABUTHCS B 3aBUCUMOCTD OT NPE/CTaBICHNS TapaHTHil SIBKU B CY]I,
SIBKM Ha cy/ieOHOE pa30HpaTenbCTBO B JIIO00H APYroil €ro CTaguu u, B CIydae HEOOXOAUMOCTH, SIBKH IS
UCTIOJIHEHUSI IPUTOBOPA.

4. Kaxxgomy, KTO JumieH cBOOO B! BCIICACTBHE apecTa MIIH COAEPIKaHIs O] CTpaXkel, MPUHAIIICKUAT
MpaBO Ha pa30UPATEIBCTBO €ro Jeia B CyIe, YTOOBI 3TOT CYJl MOT 0€30TJIaraTeJIbHO BEIHECTH ITOCTAHOBIICHHE
OTHOCHTEIILHO 3aKOHHOCTH €T'0 3a/ICPKaHUSI U PACTIOPSTUTHCS O €0 OCBOOOXKICHUY, ECITH 3aJIepKaHUC HE3aKOHHO.

5. Kaxxaprit, KTo OBLT XKEPTBON HE3AKOHHOTO apecTa WK COACPIKAHUS IO CTPAXKEH, MMEeT MPaBo Ha
KOMIIEHCAITNIO, 00JIaAIONIyI0 HCKOBOH CHIIOM.

Cratbs 10
1. Bce nuiia, JUIICHABIE CBOOOIBI, UMEIOT IIPABO HA TYMaHHOE OOpAIeHHE U YBAKCHHE JOCTOMHCTBA,
MPUCYIIETO YeIOBEYCCKON INTHOCTH.
2. a) OOBHHSEMBIC B CITy4asX, KOT/Ia OTCYTCTBYIOT UCKITIOYUTENBHBIC 00CTOSATECIILCTRA,

TMMOMEIIAIOTCA OTACIIBHO OT OCYXKICHHBIX U UM IIPEAOCTABIACTCA OTHCHBHBIﬁ PEKUM, OTBC‘-IalOH_[I/Iﬁ HX CTaTyCy
HCOCYKIACHHBIX JIMIL;

b) 0OBHHSIEMBIE HCCOBCPIICHHOJIECTHUC OTACIAIOTCA OT COBECPIICHHOJICTHUX U B KpaT"IaI‘/'IHII/II\/'I CpOK
JOCTABJIAIOTCA B CYI I BBIHCCCHUSA PCIICHUA.

3. TlennTeHMapHO cUCTEMOM NMpeycCMaTPUBAETCS PEAKUM ISl 3aKIIFOUCHHBIX, CYIIECTBEHHOM LIENbI0
KOTOPOTO SIBJISIETCS UX UCIIPaBJICHUE U COLMaIbHOE epeBocnuTane. HecoBepleHHOIETHHE TPABOHAPYLIUTENN
OTJIEINSAIOTCS OT COBEPIICHHOJIETHUX U UM IPEAOCTABISACTCA PEKIM, OTBEYAIONIUH UX BO3PACTY U IIPAaBOBOMY
cTartycy.

Cratpg 11

HwukTo He MOKET OBITH JIMIIICH CBOOOIBI HA TOM TOJBKO OCHOBAHUH, YTO OH HE B COCTOSIHUH BEHITIOTHUTH
KaKkoe-1r00 IOTOBOPHOE 00513aTENbCTRO.

Cratbs 12

l. Kaxxgomy, KTO 3aKOHHO HaXOAWUTCS Ha TEPPUTOPHH KaKOT0-THO0 TOCyIapCTBa, IPHHAIIC)KHT, B
npejenax 3TOH TEPPUTOPUH, IIPABO Ha CBOOOTHOE MEePEIBUKCHUE B CBOOO 1A BEIOOPA MECTOKUTEIBCTBRA.

2. Kaxplit 4esoBeK MMeeT IpaBo MOKUIATh JIIOOYIO CTpaHy, BKII0Yast CBOIO COOCTBEHHYIO.

3. YHOMsIHYTBIC BBIIIC MTPaBa HE MOTYT OBITh OOBEKTOM HUKAKUX OTPaHUYCHUHA, KPOME TEX, KOTOPHIC
MPEIyCMOTPEHBI 3aKOHOM, HEOOXOIMMBI [ OXpaHBI TOCYAAPCTBEHHONW 6€30aCHOCTH, OOIIIECTBEHHOTO MOPSIKA,
3JI0POBbsI WJIM HPaBCTBCHHOCTH HACEJICHUS WU MPaB H CBOOO IPYTHX M COBMECTHMBIX C MPH3HABAEMBIMHU B
HacrosmeM [lakte npyruMu npaBamu.
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4, HukTo HE MOXET OBITH MPOU3BOJLHO JIUIIICH TIPaBa Ha BhE3]l B CBOIO COOCTBEHHYIO CTpaHy.
Cratbs 13

WHocTpaner, 3aKOHHO HAXOAIINICS HAa TEPPUTOPHH KaKOTO-THO0 U3 yUaCTBYIOMIMX B HacTosmeM Ilakre
TOCYIAPCTB, MOXKET OBITH BBICJIAH TOJIBKO BO UCTIOJIHCHUE PEIICHHS, BBIHCCCHHOTO B COOTBETCTBUH C 3aKOHOM, U
€CJIN IMITEPaTUBHBIE COOOPaXCHUS TOCYIapCTBEHHON 0€301acHOCTH HE TPeOYIOT HHOTO, UMEET IIPaBo Ha
MpeI0CTaBJICHUE T0BOIOB MIPOTUB CBOEH BBHICBUIKH, HA MIEPECMOTPE CBOETO JIeJIa KOMIIETEHTHOHN BJIACThIO WU
JIMIIOM WJIH JIMIIAMU, CIICIIHAThHO Ha3HAYCHHBIMU KOMITCTCHTHOU BJIACTHIO, M HA TO, YTOOBI OBITH MPECTABICHHBIM
JUTS ATOH LIeJ M TIepes STOM BIACTHIO JIUIIOM HIIH JIHIIaMH.

Cratbs 14

1. Bce muna paBHBI iepen cyaaMu U TpuOyHanamu. Kaxaplii ”MeeT mpaBo MpU pacCMOTPEHUH JIF000TO
YTOJIOBHOTO OOBHHEHUSI, MIPEIBSIBIACMOTO €My, WIH IPU OMPEICIICHIH €T0 MPaB 1 00513aHHOCTEH B KAKOM-THOO
Tpa)XIaHCKOM IIPOIIECCe Ha CIIPaBeUTMBOE U IMyOIMIHOE Pa30upaTeNbCTBO Aesla KOMIETEHTHBIM, HE3aBUCHMbIM 1
OeCIIpHUCTPACTHRIM CYIOM, CO3IaHHBIM Ha OCHOBAaHWU 3aKoHA. [ledaTh u myOJIMKa MOTYT HE JOMYCKAThCS HA BCE
cyneOHOe Pa3oMpaTeNbCTBO MIIM 9acTh €ro M0 COOOPaKEHUSIM MOPaH, OOMIECTBEHHOTO TOPSIKA MITH
TOCYIApCTBECHHOH 0€30MaCHOCTH B JIEMOKPATHYECKOM OOIIECTBE MITM KOT/Ia TOTO TPEOYIOT MHTEPECHl YaCTHOM
JKU3HHU CTOPOH, WJIH - B TOH Mepe, B KaKOH 3T0, IO MHEHHUIO CyJa, CTPOTO HEOOXOIUMO, - IPH 0COOBIX
00CTOATENBCTBAX, KOTIA ITYOJUYHOCTh HapyIIaaa Obl HHTEPECHI MPABOCYAMS; OJHAKO JItoboe cyaeOHoe
MIOCTAaHOBJICHHUE 10 YTOJIOBHOMY WIIH TPAKIAHCKOMY JCTY JOJDKHO OBITH MyOIMYHBIM, 33 HCKIIIOYCHUEM TEeX
CJIy4acB, KOTJIa HHTEPEChl HECOBEPIICHHOJICTHUX TPEOYIOT APYTOro MK KOTIA IO KacaeTCsl MATPUMOHHATBHBIX
CIIOPOB WJIM ONEKH HAJ JETEMU.

2. Kaxmp1it 00BHHSAEMBII B YTOJIOBHOM MPECTYINICHAN UMEET IPaBO CYUTATHCS HEBHHOBHBIM, ITOKa
BUHOBHOCTH €T0 He OyJIeT ToKa3aHa COTNIAaCHO 3aKOHY.

3. Kamamﬁ HUMCECT IpPaBoO IPpU paCCMOTPCHUN 100010 MPCABABICHHOI'O EMY YTOJIOBHOT'O OOBUHEHHS KaK
MHUHUMYM Ha CJICOYONINEC rapaHTHH Ha OCHOBEC ITOJTHOT'O PaBCHCTBA!

a) OBITH B CPOYHOM IOPSAAKE U TOAPOOHO YBEJOMIICHHBIM Ha A3BIKE, KOTOPHIH OH IIOHIMAET, O
XapakTepe ¥ OCHOBAHHUHU NPEABIBIICMOT0 €My OOBHHCHUS,

b) HUMETb NOCTATOYHOC BPEMA U BO3MOKHOCTU JId IOATOTOBKH cBoei 3alllMThI U CHOCUTBCA C
BBI6paHHBIM UM CaMHUM 3alllUTHUKOM;

c) OBITH CyTUMBIM 0€3 HEOTIPaBIaHHON 3aIEPIKKH;

d) OBITH CyTMMBIM B €r0 MPUCYTCTBUH H 3AIIUIIATH C€0s IMIHO WIIH Yepe3 MOCPEICTBO BHIOPAHHOTO MM
CaMUM 3alUTHUKA; ©CJIM OH HE UMECT 3allUTHUKA, OBITh YBEAOMIICHHBIM 00 3TOM IpaBe U UMETh HA3HAYCHHOTO
€My 3alllUTHUKA B JJIOOOM CiTydae, KOr/ia HHTePEChl MPaBOCYIMsI TOTO TPpeOyIoT, 6€3BO3ME3THO ISl HETO B JIIOOOM
TAKOM CJIy4ae, KOT/Ia y Hero HeT JOCTATOYHO CPEJCTB JUIS OIUIATHI STOTO 3aIIUTHHKA;

C) JAonpalirBaTh NOKA3bIBAOMIUX MPOTUB HET'O CBI/I}.'[CTCJICﬁ HJIn UMETH IPaBoO Ha TO, YTOOBI 5TU
CBUICTCIIN ObLIH JOIPOUICHBI, 1 UMECTH ITPABO Ha BBI3OB U IOIIPOC €T0 CBI/IZ[eTeHeﬁ Ha TCX XK€ YCIOBUAX, KAKHUEC
CYLIECTBYIOT IJid CBI/I,HeTeﬂeﬁ, IMOKa3bIBAOIIUX IPOTHUB HETO;
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f) MOJIb30BAThCS OECIUIATHOM TTOMOIIIBIO IEPEBOUNKA, €CIIH OH HE TIOHUMAET SI3bIKa, UCTIOIb3yEMOTo B
CyJie, WUIH HE TOBOPUT Ha 3TOM SI3BIKE;
g) He OBITh MPUHYKIACMBIM K JTa4e OKa3aHUI MPOTHUB CaMOT0 CeOsl WIIN K TIPU3HAHHIO CeOSI BUHOBHBIM.
4. B oTHOIICHNH HECOBEPIICHHOIETHHUX MPOIECC JODKEH OBITh TAKOB, YTOOBI YYUTHIBAIUCH UX BO3PACT
Y JKENaTebHOCTh COACHCTBHUS HX MEPEBOCIIUTAHUIO.
5. Kaxxaprii, KTo OCYXKIICH 32 KaKoe-TH00 MPECTyIICHUE, IMEET IIPABO HA TO, YTOOBI €r0 OCYXKICHHUE U

MIPUTOBOP OBLTH MEPECMOTPEHBI BRIIECTOSIICH CyneOHOM HHCTAHITUEH COTJIACHO 3aKOHY.

6. Ecnu kakoe-1u00 JHI0 OKOHYATENIbHBIM PEeLIeHHEM ObIJIO OCY)KJCHO 38 YTOJIOBHOE MPECTYILICHHUE
WM €CITU BRIHCCEHHBIN €My MPUTOBOP OBLT BITOCICACTBUM OTMEHEH HJIH €My OBLIO TAPOBAaHO TIOMHJIOBAHUEC HA TOM
OCHOBaHHH, YTO KaKOe-JIMOO HOBOE MIIM BHOBb OOHAPY)KEHHOE OOCTOSITENLCTBO HEOCIIOPUMO JI0KA3bIBACT HAIUYHE
cyneOHOM OMMOKH, TO 3TO JIHUIIO, TOHECIIICE HAKa3aHUE B PE3YIbTATE TAKOTO OCYKACHUS, MOJTy4acT KOMIICHCAIIHIO
COTJIACHO 3aKOHY, €CJIH He OyIeT J0Ka3aHo, YTO yKa3aHHOE HEM3BECTHOE 00CTOATENHLCTBO HEe OBLIO B CBOE BPEMs
00HapY)KEHO UCKITFOYUTEIBHO MM OTYACTH TI0 €r0 BHUHE.

7. HuxTo He oyKeH ObITh BTOPUYHO CYANM WM HaKasaH 3a IMpeCTyIUIEHHE, 3a KOTOpOe OH ObLI yxke
OKOHYATENNbHO OCYX/ICH WU ONPaBJaH B COOTBETCTBHUHU C 3aKOHOM H yYTOJOBHO-IIPOLIECCYaIbHBIM IIPABOM KaXKI0H
CTpaHBL.

Cratpg 15

1. Hwukro He MOKeT OBITh IPU3HAH BHHOBHBIM B COBEPIIICHUH KaKOTO-IM0O YTOJOBHOTO MPECTYILICHHS
BCJIEZICTBHE KaKOTO-THOO ACHCTBUS WIIH YITYIIEHHUS, KOTOPOE, COTIIACHO ACHCTBOBABIIEMY B MOMEHT €T0
COBEPILIEHUS BHYTPUTOCYJAPCTBEHHOMY 3aKOHOAATENBCTBY UM MEKIYHAPOIHOMY NPaBy, HE SIBISIIOCH YTOJIOBHBIM
TpecTyIuieHneM. PaBHBIM 00pa3oM He MOXKET Ha3HA4aThCs OoJiee TSHKKOE HaKa3aHWe, 9eM TO, KOTOPOE IOJICKAIIO
MPUMEHEHUIO0 B MOMEHT COBEPILEHHSI YyTOJIOBHOTO NpecTyniaeHus. Ecnu nmocne coBepuieHus NpecTyIUIeHUs
3aKOHOM yCTaHaBIIMBAaeTCs OoJiee JIeTKoe HaKa3aHue, JeHCTBHE 3TOTO 3aKOHA PACIIPOCTpaHIeTCs Ha JAaHHOTO
MpEeCTyIHUKA.

2. Hwuuro B HacToOsIIEH cTaThe HE MPEMSATCTBYET MPEAAHUIO CYAY M HaKa3aHUIO JIF0OOTO0 JIKIa 3a Jr00e
JIeSTHUE WITN YITyIIeHHe, KOTOPhIe B MOMEHT COBEPIICHUSI SIBJSUTUCH YTOJOBHBIM MPECTYIUICHUEM COTJIACHO OOIIMM
MPUHITUIIAM TIpaBa, MPU3HAHHBIM MEXKIYHAPOIHBIM COOOIIECTBOM.

Cratpg 16

Kaxxaprit yenoBek, rie Obl OH HU HAXOJHJICS, UMEET IPABO HA MPU3HAHUE €TO MPABOCYOBEKTHOCTH.
Crates 17

1. HukTo He MOKET MOABEPTaThCs MPOU3BOILHOMY HJIM HE3aKOHHOMY BMEIIATEIBCTBY B €TI0 JIMYHYIO H

ceMeﬁHy}o KU3Hb, IIPOU3BOJIBHBIM WJIM HE3AKOHHBIM ITOCATATCIBCTBAM HAa HCIPUKOCHOBECHHOCTD €T'0 KHJINIIA WA
TaﬁHy €T0 KOPPECNOHACHINU WJIN HE3aKOHHBIM MOCATATCIBCTBAM Ha €ro 4Y€CTh U pCIyTallulo.
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2. Ka>1<m>1171 YCJIOBCK UMCCT MMPABO Ha 3alIMATY 3aKOHA OT TaKOro BMEMIATEILCTBA UJIM TAKUX
noCATraTeJIbCTB.
Crates 18
1. Ka)l([lblﬁ YCJIOBCK UMCCT MMPABO Ha CBO60I[y MBICJIA, COBCCTU U PCIIUTUU. 310 IIpaBO BKIIFOYACT

CBO0OOTy UMETh WJIM IPUHAMATH PEITUTHIO WU YOSKIEHHUS TI0 CBOEMY BBIOOPY M CBOOOIY MCTIOBEIOBATH CBOIO
PeNUTHIO U YOSIKIACHUS KaK eAUHOIMYHO, TaK U COOOIIIA C IPYTUMHU, TyOIHMYHBIM HITH YAaCTHBIM MOPSIKOM, B
OTIIPABIICHUU KYJbTA, BHIMOJHCHIH PEIUTHO3HBIX U PUTYAIBHBIX OOPSIOB U YYCHHH.

2. HwukTo He MOMMKeH MOABEPraThCs MPUHYKICHUIO, YMASIOIIEMY €ro CBOOOy UMETh WM TPUHUMATH
PEHUTHUIO WITH YOXKACHWUSI IO CBOEMY BBIOODY.

3. CB000/1a UCTIOBEIOBATh PETUTHIO WITH YOCKICHUS ITOIJICHKHUT JTUIIh OTPAHUICHUSM, YCTAHOBICHHBIM
3aKOHOM U HEOOXOJMMBIM I OXPaHbI OOIIECTBECHHOM OE30MAaCHOCTH, TIOPSIKA, 3I0POBhS U MOPAIH, PABHO KaK U
OCHOBHBIX TIpaB U CBOOO IPYTHUX JIHII.

4, VYyacTByromue B HacTosmeM [lakTe rocygapcTBa o0s3yl0TCs yBaXaTh CBOOOIY POIUTENEH U B
COOTBETCTBYIOIIUX CITy4asX 3aKOHHBIX OMCKYHOB 00CCIICYHBATEH PEIUTHO3HOE U HPABCTBEHHOE BOCIIUTAHHUE CBOUX
JieTeil B COOTBETCTBHU CO CBOMMH COOCTBEHHBIMHU YOCKICHUSIMU.

Cratpa 19
1. Kaxxip1ii gyenmoBek nMeeT MpaBo OeCIPETSITCTBEHHO PUICPKUBATHCS CBOMX MHEHHH.
2. Kaxmprif 4eoBek nMeeT MpaBo Ha CBOOOJHOE BRIPAKXCHNE CBOETO MHEHHS; 3TO IPaBO BKIIOYAET

cBOOOJTy UCKaTh, OJIYYATh M PACIIPOCTPAHITH BCAKOTO poja HHPOPMAIIHIO U HICH HE3aBUCHMO OT
TOCyIapCTBEHHBIX TPAHUI] YCTHO, MMCEMEHHO HWJIH MTOCPEICTBOM IEYaTH WIIH XYyI0’KECTBEHHBIX (POPM BBIpaKEHHUS,
WA MHBIMH CIIOCO0aMHU IO CBOEMY BEIOODY.

3. Ionk30BaHMe TPEAYCMOTPEHHBIMY B ITyHKTE 2 HACTOSIICH CTAThH MIPaBaMU HajaraeT 0coObIe
00s13aHHOCTH ¥ 0COOYIO OTBETCTBEHHOCTh. OHO MOXKET OBITh, CIIE0OBATEIHHO, COMPSKEHO C HEKOTOPBIMHU
OTpPaHUYCHUSIMH, KOTOPHIC, OJTHAKO, TOJKHBI OBITh YCTAHOBJICHBI 3aKOHOM H SBJISTHCS HEOOXOTUMBIMHU:

a) JUISL YBa)KCHHMS TIPaB U PEIyTaIly IPYTUX JIUIL;

b) I OXpaHbI FOCY,HapCTBeHHOﬁ 6630HaCHOCTI/I, 06HICCTB€HHOI‘O nopsaka, 310pOBbs UJIN
HpPaBCTBECHHOCTH HACCJICHU.

Cratps 20
1. Bcsikast mponarana BOWHBI T0JDKHA OBITH 3alpenieHa 3aKOHOM.
2. Bcskoe BricTyIIIIEHHE B MOJIH3Y HAIMOHAIBHOM, PACOBOM HIJIM PEJIMTHO3HON HEHABUCTH,

MpCACTaBJIAIOIICE coboit MOACTPCKATCIILCTBO K JUCKPUMHWHAIIUN, BpAXKJAC WJIN HACUIINTIO, TOJIKHO OBITH 3aIlpeuIcHO
3aKOHOM.



HR/P/PT/4
page 107

Cratbsa 21

IIpu3HaeTcs npaBo Ha MUPHBIE cOOpanusi. I107p30BaHNE STUM IIPABOM HE IOICKUT HUKAKHM
OTPaHUYCHUSIM, KPOME TEX, KOTOPHIC HAAraloTCs B COOTBETCTBHUHU C 3aKOHOM U KOTOPBIE HEOOXOIMIMEI B
JIEMOKPATUIECKOM OOIIECTBE B MHTEpECaX roCyAapCTBEHHOM MM OOIECTBEHHOW 0€30TaCHOCTH, OOIIECTBEHHOTO
MOPSI/IKA, OXPAHbI 3JJ0POBbS M HDABCTBEHHOCTH HACCIICHHS WIIH 3aIIUTHI TIPaB U CBOOO JPYTUX JIUII.

Cratpg 22

l. Kaxxmprit 4enoBek nMeeT MmpaBo Ha CBOOOTY aCCOIMALINH C APYTUMH, BKIIFOUas IIPABO CO3/1aBaTh
MPOQCOO3EI M BCTYIATh B TAKOBEIC JUIS 3aIlIUTHI CBOMX HHTEPECOB.

2. ITonb3oBaHue STUM MPABOM HE MOAJIEKUT HUKAKUM OIPaHUYCHUSIM, KPOME T€X, KOTOpbIe
MPeayCMaTPUBAIOTCS 3aKOHOM M KOTOPBIE HEOOXOANMBI B IEMOKPAaTHIECKOM OOIIECTBE B HHTEpEcax
TOCYapCTBECHHOH MM OOIIECTBEHHOM 0€30MacHOCTH, O0IIIECTBEHHOTO IMTOPSIKA, OXPAHBI 3I0POBBS U
HPaBCTBEHHOCTH HACEJICHMS WM 3aIUTHI TIpaB ¥ CBOOO Apyrux aun. Hacrosmas cTaTbs HE MPETATCTBYET
BBEJICHUIO 3aKOHHBIX OTPaHUYEHUH MOJIb30BAHUS 3TUM MIPABOM JUIS JIUII, BXOJSAUIUX B COCTaB BOOPYKEHHBIX CUII U
TIOJIAIINY.

3. Huuro B HacTosmel cTaThe HE JaeT MpaBo rocyapcTBaM, yyacTBytouuM B KonBeHuuu
MesxyHapoaHOM opraHu3anuu Tpyaa 1948 roma OTHOCUTEIBHO CBOOOIBI ACCOLMAIIMI M 3aIIUTHI IIPaBa Ha
OpTaHU3aINIo, IPUHUMATh 3aKOHOJATENbHBIEC aKTHl B YIIEpO rapanTusaM, IpeIycMaTpUBACMBIM B YKa3aHHOMH
KoHBeHIIMY, HITH IPUMEHSITH 3aKOH TAKHM 00pa30M, YTOOBI HAHOCHIICS YIIEPO STUM TapaHTHSM.

Cratbs 23
1. CeMbs SABIICTCS €CTECTBEHHOW M OCHOBHOU SUCHKOM 00IIeCTBA M UMEET PABO Ha 3aIUTY CO
CTOPOHBI OOIIECTBA U TOCYNapCTBA.
2. 3a MyXYMHAMU ¥ KEHIIIMHAMH, JOCTUTIIUMH OpaqHOTO BO3pacTa, MpU3HAETCS MPABO Ha BCTYIUICHUE
B Opakx ¥ MpaBoO OCHOBBIBATH CEMBIO.
3. Hwu oqun 6pak He MOKET OBITH 3aKIIFOUYCH 0€3 CBOOOIHOTO M MOJHOTO COTJIACHs BCTYMAIOIINX B Opak.
4. VYyactByromue B HactosiuleM [lakTe rocygapcTBa J0KHBI MPUHATH HaAJIEKal[Ue MEPhI [Tt

obecriedeHns paBEHCTBA MPaB U 00SI3aHHOCTEH CYNPYTroB B OTHOIIICHHH BCTYIUICHHUS B OpaK, BO BPEMsI COCTOSIHUS B
Opake ¥ IpH €ro PacTOpKEHUU. B cityuae pacTopkeHHs Opaka TOJDKHA IPEAyCMaTPUBATHCS HEOOXOMMAas 3aIUTa
BCEX JICTCH.

Cratbs 24

1. Kaxnprii pebeHOK 6€3 BCAKON JUCKPUMUHAITUH 110 IPU3HAKY Pachl, I[BETA KOXKH, 1014, S3bIKa,
peUruy, HAMOHAIBHOTO WK COLIMATILHOTO MPOUCXOXKICHHSI, UMYILIECTBEHHOTO MOJIOKESHHSI UITU POXKJICHUS UMEET
MPaBO Ha TaKWE MEPHI 3aLIUTHI, KOTOPEIE TPEOYIOTCS B €T0 TOJ0KEHNHU KaK MaJIOJIETHETO CO CTOPOHBI €r0 CEMBH,
o0IIecTBa ¥ ToCcy1apCTBa.
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2. Kaxpiii peOGeHOK OIDKEeH ObITh 3aperuCTPUPOBAH HEMEJIEHHO MOCTIe €r0 POXKICHUS U TOJDKEH
UMETh UMSL.

3. Kaxaprit peOCHOK UMEET PaBO Ha MPUOOPETCHUE TPAXKITAHCTBA.

Crates 25

Kamumﬁ rpaXxJaHWH JOJI)KCH UMCTh 0e3 Kakoii ObI TO HH OLLIO JAUCKPpUMUHAILINU, yHOMHHaCMOﬁ B CTaThC 2,
1 6e3 HeOOOCHOBAHHBIX Ol"paHI/I‘IeHI/Iﬁ IpaBO U BO3MOKHOCTb!:

a) NPUHUMATH YYacTUE B BEJICHUH TOCYAAPCTBCHHBIX JIENI KaK HEMOCPEACTBEHHO, TaK U Yepe3
MOCPEACTBO CBOOOIHO BHIOpaHHBIX MPEACTABUTEICH;

b) TOJIOCOBATh U OBITh M30paHHBIM Ha TIOJUTMHHBIX TIEPHOINYECKUX BBIOOpAX, MPOU3BOIUMBIX HA OCHOBE
BCEOOILETO W PABHOTO M30UPATENFHOTO NPaBa P TAHHOM T'OJIOCOBAaHUU M 00ECIICUMBAIOIINX CBOOOIHOE
BOJICU3bSIBIICHHE H30UpaTeei;

c) JIOTTYCKaThCS B CBOCH cTpaHe Ha OOIIUX YCIOBUAX PAaBEHCTBA K TOCYIapCTBEHHOMU CITyk0e.
Cratps 26

Bce mou paBHbI IEpe]] 3aKOHOM M UMEIOT IIPaBO 0€3 BCAKON TUCKPUMUHALIMKM HAa PaBHYIO 3aIlUTY 3aKOHA.
B 3TOM OTHOIIIEHHH BCSIKOTO POJia TUCKPHUMUHAIUS IOJDKHA OBITh 3aMpelieHa 3aKOHOM, M 3aKOH JIOJIKEH
rapaHTHPOBATh BCEM JIMIAM PaBHYIO U 3()()EKTHBHYIO 3AIUTY MPOTHB JUCKPUMHHALIMHI 10 KAKOMY OBI TO HH OBLIO
NPU3HAKY, KAK-TO: PACHI, [[BETA KOXH, M10J1a, I3bIKA, PEIIUTHH, MTOJTUTHYECKUX HITH HHBIX YOEKICHUIHA,
HAIMOHAJIBHOTO WIIH COLMAIBHOTO MPOMCXOKIECHHS, MMYIIIECTBEHHOTO MTOJ0KEHHSI, POXKIAECHHS I HHOTO
00CTOSTENLCTBA.

Crates 27

B Tex CTpaHaXx, r’i¢ CYIECTBYIOT STHUYCCKUC, PCITIUTUO3HBIC U A3BIKOBBIC MCHBIINHCTBA, JTALAM,
MMPpUHAJICKAINUM K TAKUM MCHBINWMHCTBAM, HEC MOXKET OBITh OTKAa3aHO B IIpaB€ COBMCCTHO C IPYTUMHU YICHAMU TOM
7K€ T'pYIIIbI TOJb30BaTHCA cBoei KyHLTypOﬁ, HCIIOBEAOBATHL CBOXO PCIMTUIO U UCIIOJIHATDH €C 06p${L[LI, a TaKXKC
ITOJIB30BATHCA POAHBIM A3BIKOM.

YACTH IV
Cratbs 28

1. Oo6pazyercst Komuter mmo npaBaM denoBeka (MIMEeHyeMbIi Huxke B HacTosmeM [Takre Komutet). On
COCTOHWT M3 BOCEMHAJIIIATH YJICHOB M BBIMOJHACT (DYHKIMH, TIPSTYCMAaTPHBACMBIC HIKE.

2. B cocraB Komurera BXOJAT Jinlia, ABJAIOIIUCCA I'paKJaHaMU YUYaCTBYIOIINUX B HACTOSAIIEM Ilakte
TrocyaapCTB U o6naz(a}oume BBICOKMMH HPABCTBECHHBIMH KAa4Y€CTBAMU U HpHSHaHHOﬁ KOMIIETEHTHOCTBIO B 00J1aCTH
IpaB 4YCJIOBCKA, MPUIEM NPUHUMACTCA BO BHUMAHUC IMMOJIC3HOCTh Y4aCTHUA HCCKOJIbKUX JIUIL, 06J'IaﬂaIOIIII/IX
IOPUINYCCKHUM OITBITOM.
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3. Unensl Komurera n30uparoTcs v paboTaroT B TUYHOM KadeCTBe.
Cratbs 29
1. Unensl Komurera n30uparoTcs TAWHBIM TOJIOCOBAHUEM M3 CIIHCKA JIUII, YIOBJICTBOPSIOIINX

TpeOOBaHUAM, MIPEYCMATPUBACMBIM B CTaThe 28, W BBIABUHYTHIX IS 3TOH LENIN YIaCTBYIOIIUMH B HACTOSIIIEM
TTakTe rocynapcTBaMu.

2. Kamaoe Y4acCTBYIOIIEC B HACTOAIIEM Ilakte rocyaapCcTBO MOKET BbIABUHYTH HE Ooiee JABYX JIMII.
Ot Juaa JOJIKHBI OBITH TrpaxXJaHaMH1 BBIABUTAIOIIECTO UX rocygapcraa.

3. JIro6oe nuIo uMeeT MpaBo Ha MMOBTOPHOE BBIIBIDKEHUE.
Cratbs 30
1. IlepBoHaYaNbHBIC BEIOOPH! IPOBOISTCS HE MMO3IHEE YEM Yepe3 IIECTh MECAICB CO THS BCTYILICHHS B

CHUJTYy HaCTOAIICTO IlakTa.

2. ITo kpaitHeii Mepe 3a YeThIpe MecsIa 10 JHS KaXKABIX BEIOOPOB B KomuTeT, KpoMe BEIOOPOB JIIst
3aT0JTHEHMS BAKAHCHH, 0OBSBISIEMBIX OTKPBIBIIMMHUCS B COOTBETCTBUHU CO cTaThelt 34, ['eHepanbHbBIN CeKpeTaph
Opraamanuu O0beMHEHHBIX Haruii oOpamaercs ¢ MMChbMEHHBIM MPUTTIAIICHUEM K YYACTBYIOIIMM B HACTOSIICM
[TakTe rocymapcTBaM NMpenCTaBUTh B TEUCHHUE TPEX MECSIEB KaHAUIATYpHl B WieHb KoMmuTera.

3. T'enepanbHblii cexperaps Opranuzanuu O0beaMHEHHBIX Haluii cocTaBisieT B andaBUTHOM MOPSIIKE
CIIFICOK BCEX BBIIBHHYTHIX TAKUM 00Opa30M JIHII C YKa3aHHEM YYACTBYIOIIMX B HACTOsIIEeM [lakTe rocyaapcTs,
KOTOpBIE BBIIBUHYIIU 3THX JIMLI, U MPEJCTABIISET 3TOT CIIUCOK YYaCTBYIOIIUM B HacTosiieM [lakre rocynapcTBam He
MO3/IHEE YeM 33 OJIMH MECSI] IO JaThl IPOBEACHUS KA IbIX BEIOOPOB.

4. N36panue uwienoB Komurera mpoBoAUTCS HA 3aCEJaHUH YYaCTBYIOIIUX B HAcTOsImeM [lakte
TOCYAapCTB, cO3bIBaeMOM | eHepanmbHBIM cekpeTapeM Opranuzanun OobenuHeHHbIX Hanpii B LleHTpatbHBIX
yupexxaenusx Opranmzanun O0benuHeHHbx Hanmit. Ha 3ToM 3acemanum, I1si KOTOPOTO KBOPYMOM SIBIISICTCS
MPUCYTCTBHE JBYX TPETEH y4acTBYIOMUX B HacTosameM [lakte rocynapcrs, m30paHHeIMU B KOMUTET ABISAIOTCS TE
JIIA, KAaHIUAATYPBl KOTOPHIX MOIYYAIOT HAUOOJIBIIEE YHCIIO TOJIOCOB U a0COITIOTHOE OOJNBITHHCTBO TOCYIAPCTB-

YYaCTHHKOB.
Cratbs 31
1. B KoMuTter He MOKET BXOIUTH OoJiee YeM 110 OJHOMY TPaXJaHUHY OJHOTO M TOTO YK€ FOCYAapCTBa.
2. ITpu BeIOOpax B KomuTeT nmprHUMaeTCsl BO BHUMaHHE CIIPAaBEeINBOE reorpaduueckoe

pacrnpeaciicHne YWICHOB U NPEACTABUTCIILCTBO PA3JIMIHBIX (bOpM HUBUJIN3allU 1 OCHOBHBIX FOPUANYCCKUX CUCTEM.
Cratbs 32
I. Unens! KomureTa n3dupatores Ha 4eThIpexieTHHH cpok. OHM MMEIOT IPaBo OBITH Nepen30paHHbBIMH

IIpY IIOBTOPHOM BBIIBMKCHUHN UX KAaHIUAATYP. O,Z[HaKO CpOoK TTOJTHOMOYHH JACBATHU U3 TEX YIICHOB, KOTOPLIC
1/136paH1,1 Ha MCPBLIX BI)I60an, HCTCKACT B KOHIEC ABYXJICTHETO IIEpruoaa; HEMCAJICHHO IMOCJIC MEPBBIX BLI60pOB
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MMEHa 3THX AEBSITH WICHOB ONpeelsioTes 1o xpebuto [Ipencenarenem 3acenanus, 0 KOTOPOM yIOMHHAETCS B
nyHkTe 4 crateu 30.

2. [To ucTeueHNH MOTHOMOYHIA BEIOOPHI IPOU3BOATCS B COOTBETCTBUH C TIPEANICCTBYIOIIUMH CTAThSIMH
NaHHOM YyacTH HacTtosmero Ilakra.

Cratbs 33

1. Ecnu o enuHOTIacCHOMY MHEHUIO APYTUX YICHOB KakoW-1n00 wieH KomureTa mpekpaTit
WCTIOJTHEHUE CBOMX (DYHKIIHIA MO KaKOH-TMO0 MpHYrHE, KpoMe BpeMeHHOTO oTcyTcTBHs, [Ipencenarens Komutera
yBenomitsieT ['eHepanpHOro cekperaps Opranusamyu O0beanHECHHBIX Hanmii, KOTOPBIN OOBSBISACT 3aTEM MECTO
9TOTO YJICeHAa BAaKAaHTHBIM.

2. B ciyuae cMepTy nim BbIXOJa B OTCTaBKY Kakoro-noo wiena Komurera Ilpencenarens HeMenIeHHO
yBenomiisiet I'eHepanbHoro cexperaps Opranuzanun O0beauHeHHBIX Hanmil, KoTOpbIi 00BSIBISET 3TO MECTO
BaKaHTHBIM CO JHS CMEPTH WIN C TOTO JHS, KOTJa BEIXOJ B OTCTABKY CTAHOBUTCS JAEHCTBUTEIBHBIM.

Cratbs 34

1. Korma o0bsBIseTCS OTKPBIBIICHCS BaKAHCHSI B COOTBETCTBHHU CO CTaThel 33 M eciti Cpok
TIOJTHOMOYHH 4JIeHa, KOTOPBIHA JODKEH OBITh 3aMECHEH, HE HCTECKACT B TCUCHHUE IIIECTH MECSIICB MOCIE OOBSBICHUS
3TOM BakaHcwH, I eHepanbHbIi cexperaps Opranmzanun O0beAnHEHHBIX Haruit yBemoMiiseT Kaxaoe yJ4acTBYoIIee
B HacTosweM [lakTe rocygapcTBo, KOTOpO€ MOKET B T€UEHHE JIBYX MECSLEB MPEICTABUTh B COOTBETCTBUH CO
cTaTbelt 29 KaHIUIaTypy LI 3aII0THEHHS ATOM BaKaHCHH.

2. T'enepanpHblii cexpetaps Opranuzaiuu OObeaMHEHHBIX Haluit cocTaBisieT B andaBUTHOM MOPSIIKE
CIIMICOK BBIIBUHYTHIX TAKUM OOpa30M JIHII M MIPEJICTABISACT ITOT CIIUCOK YUACTBYIOUINM B HacTosmem [lakre
rocynapcTBaM. BBIOOPHI AT 3aII0THEHISI BAKAHCHH ITPOBOISATCS 3aTEM COTIIACHO COOTBETCTBYIOIINM ITOJIOKEHUSIM
JTaHHOM YyacTu HacTosiero [lakra.

3. Unen Komurera, n30paHHBIN IS 3aHATHS BAKAHCUH, O0BSIBIICHHON B COOTBETCTBUH CO CTaThew 33,
3aHUMAET JOJHDKHOCTh B TEUEHUE OCTAIOMICHCS YaCTH CpOKa MOJTHOMOYHA WIeHa, KOTOPBIH 0OCBOOOIMI MECTO B
Komurete cornacHo monoxeHusM yKa3aHHOH CTaTbU.

Cratpg 35

Unenst KomureTa nomyuaror yreepxaaemoe ['enepansHoit Accambieeii Oprannzanun O0beANHEHHBIX
Hanuit Bo3narpaxaenne u3 cpencts Opranuzanuu O0bequHeHHBIX Hanunii B Topsijike U Ha YCIIOBUSX,
ycTaHaBJIMBaeMbIX [ eHepanbHOI Accambieel ¢ yueToM BaxHOCTH o0s3aHHOCTel KoMurera.

Cratpg 36

I'enepanbHbril cekperaps Opranmzanuu O0benuHCHHBIX Hanuii mpenoctaBisieT He0OXOJUMBIH MepCOHAN ’
MaTepHaJIbHBIE CPENCTBA U APPEKTUBHOTO OCyIIecTBIeHU QpyHKIMI KoMuTeTa B COOTBETCTBUH C HACTOSIIIAM
ITakToMm.
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Cratbsa 37

1. T'enepanbhblit cexperaps Opranuzanuu O0beqMHEHHBIX Haluii co3pIBaeT epBoe 3aceIaHme
Komurera B Llentpansubix yupexaenusx Oprannzanun O0beanHeHHbIX Hanuid.

2. ITocne cBoero mepBoro 3acenanus KomureT coOupaeTcs B Takoe BpeMs, KOTOPOE MPEIYCMOTPEHO B
€ro MpaBmiIax NpoIeaypPHI.

3. Komurer 06b19HO cobupaercs B LentpansHbix yupexxaeHusx Oprannzannn O0bennHeHHbIx Haruid
nu Otnenennn Opranuzanun OobequHeHHbpIx Hannii B XKenene.

Cratbs 38

Kaxnprii wien KomuTeTa 10 BCTYIUICHHUS B UCTIOTHEHUE CBOUX 00S3aHHOCTEH JIeNlaeT TOPIKECTBEHHOE
3asiBIICHHE Ha OTKPHITOM 3acefanuu KoMuTera o TOM, 9TO OYAET OCYIIECTBISTE CBOM ()YHKIIMU OCSCIPUCTPACTHO H

TI0OPOCOBECTHO.
Cratbs 39
1. Komuter n30upaeT CBOMX JOKHOCTHBIX JIMI] HA IBYXTOJUYHBIH CpoK. OHH MOTYT OBITh
nepen30OpaHsl.
2. Komurer ycTaHaBnuBaeT CBOU COOCTBEHHBIC MPaBHUIIa MPOLECAYPHI, HO 3TH MPaBUIIa JOJDKHBI, B
YaCTHOCTH, PEAYyCMaTPHBATH, YTO:
a) JIBEHAANATh WieHOB KoMuTeTa 00pa3yroT KBOPyM;
b) nocTaHoBjeHuss KoMuTera mpruHUMAIOTCS OOJIBITMHCTBOM TOJIOCOB MPUCYTCTBYIOIIUX YJICHOB.
Cratps 40
1. VYuactByromue B HacTosiieM [1akte rocyaapctBa 00s3yr0TCs MPEACTABISATh JOKIAAbI O MPUHSITHIX

HNMH MEpax 1o NPETBOPCHUIO B KU3Hb IIpaB, MIPU3HABACMbIX B HACTOAIICM HaKTe, " 0 mporpecce, I0CTUroyTom B
HCIIOJIb30BAHUH OTHUX IIpaB:

a) B TCUCHHUEC OJHOT'O IroJa IMocCJ€ BCTYIICHUA B CHIIY HACTOAIIETO [lakTa B oTHOIIIEHNH
COOTBETCTBYIOIIUX I'OCYAAPCTB-YYaCTHUKOB;

b) TIOCJIE 3TOTO BO BCEX CIydasixX, Korna Toro norpedyer Komurer.

2. Bce noxnans! npencrasisitores ['eHepanbHOMy cexpeTapro Opranusannu O0benuHeHHbIX Harui,
KOTOpBIH HampasisieT ux B KomuTer U1 paccMoTpeHus. B nmokmanax ykaspIBaroTcst (PaKTOPBI U 3aTPyAHEHUS, €CITU
TaKOBBIE UMEIOTCS, BIUSIONIUE Ha IPOBEJICHNE B XKU3Hb HacTosmero [lakra.

3. I'enepanbHbril cekperaps Opranmsanuu O0benuHeHHBIX Hanuit mocne koHcynpTanuii ¢ Komurerom
MOJKET HaIpaBUTh 3aMHTEPECOBAHHBIM CIICITHATU3NPOBAHHBIM YUPEKACHUAM SK3EMIUIIPHI TEX YacTeH JOKIIAIO0B,
KOTOPBIC MOTYT OTHOCUTHCS K chepe UX KOMIICTCHIIHY.
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4. KomuTer u3ydaeT JOKIabl, IPEACTaBIsIEMble YUaCTBYIOLIMMH B HacTosIieM [lakTe rocynapcTBaMu.
OH mpenpoBOKIaET TOCYAapCTBAM-YYACTHUKAM CBOU JTOKJIAJBI M TAKUC 3aMEYaHUs OOIIET0 MOpPsIKa, KOTOPBIE OH
COUTET TeNieco00pa3HbIM. KOMHTET MOXKET Takke MPenpoBOIuTh DkoHOMIYeckoMy U CornanbHoMy COBETY 3TH
3aMEYaHus BMECTE C FK3EMIDISIpAaMH JJOKJIAIOB, MOJYYCHHBIX UM OT YYaCTBYIOIIHMX B HACTOsIIEM [akTe TocyaapcTB.

5. y‘-IaCTByIOHII/Ie B HACTOALIEM Ilakte rocyaapcTBa MOT'YT NPCACTABIATH KOMI/ITeTy CBON COO6pa)K€HI/IH
IO JIFOOBIM 3aMCYaHUAM, KOTOPBIC MOT'YT OBITh CcacjiaHbl B COOTBETCTBUU C ITYHKTOM 4 HaCTOiIH.[eﬁ CTaTbH.

Crates 41

1. B cooTBeTCcTBUY ¢ HACTOSIIEH cTaThell yYacTBYIOIIEE B HACTOAIIEM [1akTe TOCYyJapCTBO MOXKET B
mro00e BpeMsl 3asBUTh, YTO OHO MPH3HAET KOMITETeHIINI0 KoMHTeTa MOTy9aTh M pacCMaTpUBaTh COOOIICHHS O TOM,
YTO KaKOe-TH00 TOCYAapCTBO-YIACTHUK YTBEPKAACT, UTO IPYTroe roCyIapCTBO-YIYACTHUK HE BBITIOIHSICT CBOUX
o0s3aTensCeTB 10 HacTosmeMy [lakty. Coobmienus, npexycMaTpuBaeMble HACTOAIICH CTaThei, MOTYT
MPUHUMATHCS ¥ PACCMATPUBATHCS TOJIBKO B TOM CIIydae, €CITU OHH MPECTABICHEI TOCYIapPCTBOM-YJaCTHUKOM,
CZETABIINM 3asiBIICHHE O MIPU3HAHUH [T cebs komreTeHIny 3Toro Komurera. KomuteT He mpuHIMaeT HUKaKUX
COOOIICHNUI, €CITH OHU KacarTCs TOCYAapCTBa-yYaCTHUKA, HE CICIABIIETO Takoro 3asBicHus. CooOmieHus,
MIOJTy9YCHHBIE COTJIACHO HACTOAIIEH CTaThe, pACCMAaTPUBAIOTCS B COOTBETCTBUH CO CIIEIYIOIIEH MPOIeAYPO:

a) Ecmu xakoe-mbo ygacTByromiee B HacTosmmeM [1akTe rocyaapcTBO HAXOJUT, UTO JPYTOe
TOCYAApCTBO-YYaCTHUK HE MPOBOAMT B XKHU3HBb IOCTAHOBJICHUN HacTosero [1akta, To OHO MOXET MUCEMEHHBIM
COOOIIEHNEM JTOBECTH 3TOT BOIIPOC JI0 CBEJCHUS YKa3aHHOTO rOCYJapCTBa-yUYaCTHUKA. B TedeHue Tpex MecsIeB
MOCJIE TOIYYCHHUS ATOTO COOOIIECHHS MOTYYHUBILEE €0 TOCYIAPCTBO MPEACTABISCT B MUCBMEHHOM (hopMe
MOCTABIIIEMY TaKOe COOOIEHHE TOCYAapCTBY OOBSICHEHHE WIIH JTI000€ APYTroe 3asBICHUE C PA3bICHEHUEM TI0 3TOMY
BOIIPOCY, TJIE TOJKHO COACPIKATHCS, HACKOJIBKO 3TO BO3MOXKHO U IIEJIECO00pa3HO, yKa3aHUe Ha BHYTPCHHUE
MPOIIETyPHI M MEPHI, KOTOPBIE OBIIH MPUHATHI, OyXyT MPUHATH I MOTYT OBITH IIPHHATHI [0 JAHHOMY BOIIPOCY.

b) Ecnu Bompoc He pelieH K yAOBIETBOPEHHIO 000X 3aMHTEPECOBAHHBIX TOCYIaPCTB-YIACTHUKOB B
TEYCHHUE MIECTH MECALICB TIOCIIE TOIYICHUS IMOTyYaIOIMM TOCYIapCTBOM IIEPBOHAYATIBHOTO COOOIICHNS, JTIF000E U3
3THX TOCYIapCTB MMEET IPpaBo Iepenats 3ToT Bompoc B Komuter, yBenomus 06 stom Komurer u npyroe
roCyapcTBO.

c) Komurer paccMaTpuBaet nepeiaHHblil eMy BOIPOC TOJBKO MOCIE TOr0, KaK OH YAOCTOBEPUTCS, UTO B
COOTBETCTBHUH C OOIIENPHU3HAHHBIMH NPHHLIUTIAMH MEXTyHAPOIHOTO MIPaBa BCE TOCTYIHBIE BHYTPEHHUE CPEICTBA
OBUTH UCTIPOOOBAHBI U HCYCPIIAHEI B JAHHOM CJIy4ae. JTO MPABWIO HE NEHCTBYET, KOT/Ia MPUMCHEHUE 3TUX CPEACTB
HEOIPaBJaHHO 3aTATHBACTCS.

d) [Tpu paccMoTpeHNH COOOIICHMIA, IPEeTyCMaTPUBAaEMbIX HACTOSAIIEH cTaThelt, KomureT mpoBoauT
3aKpBITHIC 3aCCIAHUS.

e) C cobroieHreM MOCTaHOBIICHUH NoAITyHKTa ¢) KoMuTeT OKa3bIBaeT CBOU 10OpBIE YCIIYTH
3aMHTEPECOBAaHHBIM TOCYIapCTBAM-Y4aCTHUKAM B LIENAX APYKECTBEHHOTO pa3pelleHNsI BOIPOCa Ha OCHOBE
YBa)KEHUS MIPaB YEIOBEKa M OCHOBHBIX CBOOO, IPU3HABAaEMBIX B HacTosmeM [akTe.

f) ITo mmobomy nepegaHHOMY Ha €ro paccMOTpeHHe Borpocy KoMuter MoskeT oOpaTuThest K
3aMHTEPECOBAHHBIM IOCYAapCTBAM-YIaCTHIUKAM, YIIOMSHYTHIM B IMOAITYHKTE b), ¢ poch00ii peacTaBUTh TH00YI0
OTHOCSIIITYIOCS K JIeTy HH(OPMAIHIO.
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g) 3anHTEpECOBaHHBIE TOCYIAPCTBA-YIACTHUKH, YIIOMSHYThIC B MIOAIMYHKTE b), UMEIOT TPaBo OBITh
MpeJICTaBJICHHBIMU TIPU paccMOTpeHnH B KoMuTeTe Bompoca U JenaTh MPEICTaBICHHS YCTHO W/UITH ITHCEMEHHO.

h) Komurer npescraBiser B TCUCHUE TBCHAATH MECSIIEB CO JHS MTOJMYUYCHHS YBEIOMIICHUS B
COOTBETCTBHUH C MOAIMYHKTOM b) JTOKIaI:

1) €CJIM OCTUTAETCS PellleHre B paMKaX MOCTAHOBJICHUH MOAIMYHKTA €), To KomuteT
OTPaHUYHBACTCS B CBOEM JOKJIAJIC KPATKUM H3IIOKCHHEM (DaKTOB U TOCTUTHYTOTO PEIICHUS;

ii) €CJI pelIeHre B paMKax MOCTaHOBJICHUH TIOJIITYHKTA €) He IOCTUTHYTO, TO KomuTet
OTPaHUYHBACTCS B CBOEM JOKJIAJIC KPATKUM H3IIOKCHHEM (DaKTOB; MHCEMCHHEIC
MPE/ICTABICHUS U 3aIUCh YCTHBIX MPEICTABICHH, TAHHBIX 3aHHTEPECOBAHHBIMHU
roCyIapCTBaMHU-yYaCTHUKAMH, MPUIATAIOTCS K JOKIIAy.

Ilo KaXXA0MY BOIIPOCY AOKJIaA NPEIPOBOKAACTCA 3aUHTCPECOBAHHBIM I'oCyAapCTBaM-y4aCTHUKAM.

2. ITocTaHoBNIEHUS HACTOSIIEH CTaThU BCTYMAIOT B CUILY, KOTJA IECATh YYaCTBYIOIIKUX B HACTOSIIEM
[TakTe rocymapcTB ceaoT 3as8BICHNE B COOTBETCTBUH C TyHKTOM | HacTosmmIeH cTaThi. Takue 3asBiIeHUS
JICTIOHUPYIOTCS TOCYAapCTBaMU-y4acTHUKamu y ['eHepanpHOro cekperaps Opranusanuu O0bennHeHHBIX Hanui,
KOTOPBIII IIPETPOBOKAAET X KOTUU OCTATIFHBIM rOCy/IapCTBaM-y4acTHHKAM. 3asBICHHE MOXKET OBIThH B J1000€
BpeMs B3ITO 00paTHO yBenomiieHHEeM [ eHepanbHOTo cekperaps. Takoe MeiicTBUE HE IPENSTCTBYET PACCMOTPEHUIO
T000T0 BOIPOCA, SBIAIONMIETOCS IPEIMETOM COOOIICHNUS, YKE IEPEAaHHOTO B COOTBETCTBHUHY C HACTOSAIIECH CTaThel;
HUKAKHUE MOCIECAYIOIKE COOOIIEHUS TF0O0T0 roCy1apCcTBa-yYIaCTHIKA HE IPUHUMAIOTCS TTOCIIE TIOTYICHUS
I'eHepanbHBIM ceKpeTapeM YBEIOMIICHHS O B3SATUH 3asABJICHUS 00paTHO, €CIIM 3aMHTEPECOBAHHOE IOCYJapCTBO-
YYaCTHHUK HE C/EJIal0 HOBOTO 3asiBICHUS.

Cratbs 42

I. a) Ecnu xakoii-nmubo Borpoc, nepenanHbiii KomuTeTy B COOTBETCTBHM cO cTaTheil 41, He
pa3pelIcH K YAOBICTBOPEHHIO 3aMHTEPECOBAHHBIX TOCYJapCTB-yIaCTHUKOB, KOMHUTET MOXKET ¢ mpeABapUTEIHHOTO
corJiacusi 3aMHTEPECOBAHHBIX TOCYIapPCTB-YIaCTHUKOB HA3HAYNTH CIeNUaIbHyI0 COrIacCuTENIbHYI0 KOMHUCCHIO (B
nanpHeimem nmenyemyro "Komuccus"). JloOpeie yeiryru KoMuccum nmpeaocTaBisioTcsl 3aHHTEPECOBAHHBIM
roCyAapcTBaM-y4acTHUKAM B IEJISIX ITOJIF0O0BHOTO pa3pelIeH st JaHHOTO BOIIPOCa Ha OCHOBE COOIIOICHUS
MOJIOXKEHMH HacTosmero Ilakra;

b) Komucens cocTONT U3 MATH T, TPUEMIIEMBIX JUIS 3aHHTEPECOBAHHBIX TOCYAAPCTB-yYaCTHUKOB.
Ecnu 3anHTEepecoBaHHble rOCYJapCTBAa-yYaCTHUKU HE TOCTUTHYT B TEUEHHUE TPEX MECSIIEB COTIACHsl OTHOCUTENILHO
BCETO coCcTaBa MM yacTh coctaBa Komuccenn, To Te wiensl Komuccnu, 0 Ha3Ha4eHUN KOTOPHIX HE OBIIO
JIOCTUTHYTO COTJIACHs, N30UPAIOTCS IMyTEM TAHHOTO TOJIOCOBaHUS OOJBITMHCTBOM B JIBE TpeTU ToslocoB Komurera
W3 COCTaBa €ro 4ICHOB.

2. Unens KoMuccnu BEITTOTHAIOT 00513aHHOCTH B CBOEM JIMYHOM KadecTBe. OHU HE IOKHBI OBITH
rpaxxIaHaAMH 3aWHTEPECOBAHHBIX TOCYAaPCTB-YUYACTHUKOB HITH TOCYIaPCTBA, HE YYaCTBYIOIIETO B HACTOSIIEM
ITakTe, WM TOCYOapCTBA-yYACTHUKA, KOTOPOE HE CICIIANIO 3asiBIICHHS B COOTBETCTBUH CO CTaThei 41.

3. Komuccus nzbupaer cBoero npejcenaTes 1 yCTaHaBIMBAET CBOM COOCTBEHHBIC MTPaBHIIa
HpOLEAYPHI.
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4, 3acenanus Komuccun 00661900 TipoBoadTes B LleHTpanbHBIX yupexaeausx Opranusanin
O6bennuaennsx Hammit niau B Otaenennn Opranuzanun OobvenuaeHHbIx Hanmii B Kenese. OnHako oHM MOTYT
MPOBOIUTHCS B TAKUX JPYTHX YAOOHBIX MECTaX, KOTOPBIE MOTYT OBITh OnpezieeHs! Komuccuei B KOHCYIBTAIUH C
I'enepanbubiM cexperapeM Oprannzanmn O0beanHeHHBIX Hanuit 1 cooTBETCTBYIONIMMY roCyJapCTBAaMHU-
YYaCTHHKAMHU.

5. Cekperapuar, IpeoCcTaBIsIeMbIi B COOTBETCTBUHU CO CTaThel 36, TakKe 00CITy)KHBAaeT KOMHUCCHH,
Ha3HAYACMBIC HA OCHOBAaHUU HACTOSIICH CTATBH.

6. [omyuennas u n3yuennas Komurerom nupopManus npegocTapisercs B pacnopspkenne Komuccnu, n
Komuccus MoxeT 00paTUTBCS K 3aMHTEPECOBAHHBIM rOCYIapCTBAM-YUYACTHHKAM C TIPOCHOOH MPEICTaBUTD JIIO0YIO
OTHOCAIIYIOCS K A€y HH(pOpMAIHio.

7. Kornma KoMuccust moHOCTRIO pacCMOTPUT BOIIPOC, HO BO BCAKOM cllydae HE MO3/IHEE, YeM Yepe3
JIBEHAIIIATh MECSIIEB MOCJIE TOTO, KaK ¢i OBUT MepeaH JaHHBIN BOIIPOC, OHA TpecTaBisieT [Ipeacenareto
Komutera moxmaz 1 HampaBIeHUs €0 3aMHTEPECOBAHHBIM TOCYIapCTBAM-YIaCTHHKAM:

a) Ecmu Komuccns He MOXKET 3aBEpIIMTh pACCMOTPEHIE JAaHHOTO BOIIPOCa B IIpeIeax IBEHANATH
Mecs1EB, OHA OTPAHUYUBAET CBOM JOKIIA[ KPAaTKUM H3JI0KEHHEM COCTOSIHUS PACCMOTPEHHUS €10 JaHHOT'O BOIpoca.

b) Ecmmn JOCTUTaCTCA MOJIF000BHOE pa3pCuIeHue 1aHHOTO BOIIPOCAa Ha OCHOBEC CO6J'IIO,H€HI/I${ npaB
YCIIOBCKA, MPU3HABACMBIX B HACTOAIIEM HaKTC, Komuccus OrpaHUYMUBaACT CBOI JOKJIa KPATKUM H3JI0OKCHHUEM
q)aKTOB 1 JOCTUTHYTOI'O PCIICHUS.

c) Ecmu pemenue, ykazanHoe B MOAIyHKTE b), He qocTUraeTces, fokinan Komuccun cogaepkur ee
3aKJIFOYSHHS TI0 BCEM BOTIpocaM (paKTHIECKOTO XapaKTepa, OTHOCAIIMMCS K CIIOPY MEXy 3aMHTEPECOBaHHBIMHU
roCyIapCTBAMH-yYACTHUKAMH, K €€ COOOPaKEHUS O BOBMOXKHOCTSX MOJIFOOOBHOTO YPETyIUPOBAHHS 3TOTO BOIIPOCA.
OTOT HOKIAI TAKKE COACPKUT MMCHbMEHHBIC MIPEICTABICHHUS M 3aIIMCh YCTHBIX IPEACTaBICHUH, CASTaHHBIX
3aMHTEPECOBAHHBIMU FOCYAAPCTBAMU-YYaCTHUKAMHU.

d) Ecmu JOKJIaq Komuccun MpeACTaBJIACTCA COTJIACHO MOANYHKTY C), 3aUHTEPECOBAHHBIC T'OCYAapCTBaA-
YYaCTHHUKH B TCUCHHUC TPEX MCCAIICB IMOCJIC IMOJIYYCHUA 3TOr0 JOKIaaa YBEIOMIAIOT Hpez[cez[aTen;I Komurera o
TOM, COTJIACHBI JIX OHU C COACPIKAHUEM JOKIaJda Komuccun.

8. ITocraHOBNCHHS HACTOSIIECH CTATBH HE YMAISIOT 00s13aHHOCTEH KoMuTeTa, mpenycMOTPEHHBIX B
cratbe 41.
9. 3anHTEepECOBAHHBIC FOCYIAPCTBA-YIACTHUKY B PABHON Mepe HECYT BCE pacxoabl wieHoB Komuccuu B

COOTBETCTBHHM CO CMETOM, npecranisieMoii ['enepanbubiM cexperapeM Oprannzanmn O0beanHeHHbIX Haruid.

10.  TI'enepanbnslii cekpetaps Oprannzanun O0beanHeHHBIX Hanumit nmeeT npaBo omiaduBaTh pacxo/Isl
qneHoB Komucenn, ecimn He00X0IMMO, IO X BO3MEIIIEHHSI 3aMHTEPECOBAaHHBIMHU IOCY/IapCTBAMHU-YIYaCTHUKAMH B
COOTBETCTBUM C IIYHKTOM 9 HAcCTOSILEH CTaTbU.
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Cratbs 43

Unenst KomureTa 1 criennaabHBIX COTJIACUTENBHBIX KOMUCCHH, KOTOPBIE MOT'YT OBITh HA3HAYEHBI COTJIACHO
cTaThe 42, UMEIOT PaBO Ha JIbIOThI, IPUBUIIETUU U UMMYHHUTETHI 9KCIIEPTOB, HalpaBisieMblx Opranuzanuei
O0bennHeHHBIX Hanmii B KoMaHIUPOBKH, KaK 3TO NMPETYCMOTPEHO B COOTBETCTBYIOIIMX pa3aenax KoHBEeHIUH O
NpUBWIETHAX U UMMYyHUTeTax Opranmarnmu O0benHeHHBIX Hanwit.

Cratng 44

TTonoxenwust 06 ocymecTBICHHN HacTosAIero [lakTa mpuMeHstoTes 6e3 ymepba st Iporeayp B 00JacTH
MpaB YeJIOBEKa, MPEAMUCHIBACMBIX YUPEIUTEIBHBIMH aKTaMH U KOHBEeHIMsIMA Opranuzanuu O0beTUHSHHBIX
Hauuii 1 crieriuanu3upoBaHHBIX YUPEIKACHHI T B COOTBETCTBHU C HUMH, U HE MPEIMSATCTBYIOT YYaCTBYIOLIMM B
HacroseM [lakTe rocyaapcTBaM npubderaTs K APYrUM MpoIeaypaM pa3penicHus Cliopa Ha OCHOBAaHUU
JICUCTBYIOIINX MEXy HUIMH OOIINX M CHEUUATbHBIX MEXKIYHAPOIHBIX COTJIAIICHHUH.

Cratbs 45

Komuret npencrasnser ['enepabHoit Accambiee Oprannzanmu O0bennHeHHBIX Harwmit uepes
OxoHomuueckuit u CoruanbHbIii COBET €KEToIHBIN TOKIIA] O CBOEi padore.

YACTb V
Cratng 46

Huyto B HacTosmem [lakte He TOMKHO TOJKOBATHCS KaK yMaJleHHE 3HaUeHHsI IOCTaHOBIIEHUH Y cTaBa
Opraamsannu O0beIMHEHHBIX Haruii 1 yCTaBOB CHEIHATN3UPOBAHHBIX YUPEKACHUH, KOTOPHIE OIPEACTISIOT
COOTBETCTBYIOITHE 003aHHOCTH pa3IMIHbIX opraHoB Opranmzanuu OObequHeHHBIX Haruit u
CHETHATH3UPOBAHHBIX YUPEKICHUH 110 TEM TpeAMeTaM, K KOTOPBIM OTHOCHTCS HacTosAmmi I1akT.

Cratbs 47

Hwuaro B Hactosimem Ilakte He JOJDKHO TOJIKOBATBHCA KaK YHICMJICHUC HCOTHEMIIEMOT'O IIpaBa BCEX HAPOA0OB
06HaL[aTL H TIOJIB30BaThCS B ITOJIHOM MEpe u CBO6OHHO CBOHMMH €CTECTBEHHLIMU OOraTCTBAMH U pecypcamMu.
YACTD VI

Cratbs 48

1. Hacrostmuii I[TakT OTKPBIT 1S TIOAMUCAHHS JTIOOBIM TOCYAapCTBOM - diieHOM OpraHu3amnuu
OO0wenuHeHHBIX Harmii miin wieHoM JTF000T0 U3 e¢ CIICIHATU3UPOBAHHBIX YIPEKICHHUMN, TFOOBIM TOCYIapCTBOM -
yuaactHrkoM Cratyta MexmyHapoanoro Cyna u JifoObIM IpYTHUM TOCYIapCTBOM, MPUTIIAIICHHBIM [ eHepambHOM
Accambneeit Oprannsanun O0beanHeHHBIX Harwmii k yuacturo B HacTosimem [lakre.

2. Hacrosmmii [Takt momiexxut parudukanun. PaTndukannoHHbIe rpaMOTH ASTOHUPYIOTCS Y
T'enepanpHOTO cekpeTaps Opranuzanun O0bequHeHHBIX Harmid.

3. Hactosmmuii ITakT OTKPBIT A7 IpUCOSANHEHHS JTF000T0 TOCyIapCTBa, YKAa3aHHOTO B ITyHKTE |
HACTOSALIEH CTaThU.
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4. [IpucoenuHeHne coBepIIaeTCs ICNOHUPOBAHUEM JTOKYMEHTA O MPUCOCIUHCHUH Y [ eHepaibHOTO
cekpetaps Oprannzanun O0benuHeHHBIX Harmid.

5. T'enepanbHblit cexperaps Opranuzanuu OObeqMHEHHBIX Haluii yBemoMIIseT Bce TIOITUCABIIIHE
Hacrosmuil [lakT uiu npucoeIMHUBINKECS K HEMY TOCYIapCTBa O CTIOHUPOBAHUHU KaXKJON paTH()UKAIMOHHONT
TPaMOTHI WX JOKYMEHTA O MPUCOEANHCHHH.

Cratpg 49

1. Hactosmuii [TakT BcTymaeT B CHITy CITyCTsl TPH MecsIia cO JHs JETIOHUPOBaHus y [ eHepaibHOTo
cekpetaps Oprannzanun O0bennHeHHBIX Hammii TpuanaTh NATol paTuUKAIMOHHON TPaMOThI WITH TIOKYMEHTA O
MPUCOCTMHCHUH.

2. Jist kaxkzioro rocyapcTBa, KOTopoe paTuuuupyer HacTosmui [1akT WM npucoeiMHUTCS K HeMy
TOCJIe ACTIOHUPOBAHUS TPUALAT MATON paTH()HUKAIMOHHON IPpaMOTHI WIIN TOKyMEHTa O MPHCOeINHECHHU,
Hacrosiuit [TakT BCTymaeT B CHITy CITyCTs TPH MecsIIia CO JTHsI JETIOHUPOBAHUS €r0 COOCTBEHHON
paTu(UKaIMOHHON TPAMOTHI HJIH JOKYMEHTA O IPHUCOCIMHEHUH.

Cratbs 50

[ToctranoBnenus HacTosmero [lakra pacipocTpaHAIOTCS Ha BCE YacTH (elepaTUBHBIX TOCyapcTB 0e3 Kakux
ObI TO HM OBIJIO OTPaHUYCHHUH WITH U3BSTHH.

Crates 51

I. JIro6oe yuacTByromiee B HacTosieM [lakre rocyjapcTBo MOXKET IpeuiaraTb HONpPaBKH U
MPeNCTaBIATh X [ 'eHepanmpHOMYy cekpeTapto Oprannzanuu O0bennHeHHBIX Hammii. ['eHepanbHbINH cekpeTaphb
Opranmzanun O0berMHEeHHBIX Harmii mpenpoBokaaeT 3ateM Jro0ble MTPEAIoKEeHHbIE MONPAaBKH YUacTBYIOIINM B
HactosimeM [lakTe rocynapcTBaM ¢ mpocb00il COOOIIUTE €My, BEICKa3bIBAIOTCS JIM OHHU 33 CO3BIB KOH(EPEHINN
TOCyapCTB-Y4aCTHUKOB C LIETIbI0 PACCMOTPEHHSI STUX NMPEATIO0KEHUN U MPOBEACHUS 110 HUM ToslocoBanud. Ecnu no
KpaitHeil Mepe oJTHa TPETh rOCYapCTB-yUIaCTHUKOB BBICKKETCS 33 TaKylo KoHpepeHuto, [ eHepanbHbIN ceKpeTaph
CO3BIBAET 3Ty KoHpepeHimto nox srunoi Opranuzanuu O0beaunennsix Hannit. JIro6as monpaska, npuHsiTas
GOJIBIIMHCTBOM TOCYJaPCTB-YIaCTHUKOB, IPHCYTCTBYIOIINX M y4aCTBYIOIINX B TOJJOCOBAHUHU HA 3TOM
KoH(epeHuny, npenctasisercs ['enepanbHoit Accambiiee Oprannzanmu O0beanHeHHBIX Hanuil Ha yTBepkIeHuHe.

2. [ompaBkyu BcTymaroT B CHILy 110 yTBEpKJICHUH X [ eHepanpHoi AccamOiieeit Opranuzanuu
O0bennaeHHpIX Harmit 1 npuHATHY NX OOJBIIMHCTBOM B IBE TPETH YJacTBYIOIIMX B HacTosmeM [akre
TOCyIapCTB B COOTBETCTBUU C UX KOHCTUTYHUOHHBIMU NIPOLEAYPAMHU.

3. Koraa nonpaBku BCTYMAKOT B CUITY, OHH CTAHOBATCS 00sI3aTeIbHBIMHU JIJIS TEX TOCYAapPCTB-
YYaCTHHKOB, KOTOPBIE UX IIPUHSIIN, a Ul IPYTUX TOCYIapCTB-yIaCTHUKOB OCTAIOTCS 00s13aTeIbHBIMU
MOCTAHOBJIEHUsI HACTOsAIIErO [1akTa U IF00bIE MPE/IIECTBYOMIKE MOTPABKH, KOTOPbIE UMH TPHHSTHI.



HR/P/PT/4
page 117
Cratbs 52
HezaBucumo 0T yBeIOMJICHHIA, JIeJTaeMbIX COTJIACHO MMYHKTY 5 cTaThu 48, ['eHepabHbIH cekpeTaph
Opranmszanuu O0beTMHEHHBIX Haluii yBeTOMITSCT BCe TOCYIapCTBa, O KOTOPBIX HICT PeUb B IyHKTE | TOM ke
CTaThH, O HIKECIICTYIOIIEM:

a) MOAMTUCAHUAK, PATH(DUKAIIUAX U IPUCOSTMHEHHUSAX COTJIACHO cTaThe 48;

b) JlaTe BCTYIUICHUS B cHTy HacTosmiero [lakTa coracHo cTatbe 49 1 AaTe BCTYIUICHHS B CIITY JTFOOBIX
MOTIPABOK COTJIACHO CTaThe S1.

Cratbs 53

1. Hacrostmuii [TakT, aHTTHIACKUH, HCTTAHCKUN, KHTAHCKUHN, pYCCKUH B (PpaHITy3CKUN TEKCTHI KOTOPOTO
PaBHO ayTCHTUYHEI, ITOUICKHT cIadye Ha XpaHeHHe B apxuB Opranmzanuu O0benuHeHHBIX Haruit.

2. I'enepanbheblii cexperapb Opranuzanun O0bequHeHHBIX Hanmit mpenpoBoxaaeT 3aBepeHHbIe KOTTNT
Hacrosmero [TakTa Bcem rocynapcrsam, ykasaHHBIM B cTaTbe 48.

4. ®akyJIbTATHBHBII NPOTOKOJ K MeKIYHAPOIHOMY NAKTY O IPasKAaAHCKUX
U MOJIMTHYECKHUX MpPaBax

YuacTByronme B HacTosmeM IIpoTokoie rocynapcrsa,

OpuHHUMAas BO BHUMAHUC, UTO IJIA ,uanLHeﬁmero JOCTUKCHUA ueneﬁ IlakTa o TpaXAaHCKUX U MOJIUTUYCCKUX

nmpaBax (B maimpHe#meM nMeHyeMoro [1akT) 1 oCyIecTBICHHS ero TOCTAHOBICHHH OBITIO OB 11eIeco000pa3Ho JaTh
Komurery mo mpaBam 4YenoBeka, yupexaaeMomy Ha ocHoBanuu dacTu [V [lakra (B gampHeHIIeM UMECHYEMOMY
Komurer). BO3MOXHOCTh MPUHUMATD U paCCMAaTPHUBATh, KaK MPEIyCMOTPEHO B HacTosmeM [IpoTokoie, coobmeHus
OT OTJCIBHBIX JIHII, YTBEPKAAIOUINX, YTO OHU SBIISIOTCS KEPTBAMH HAPYIICHUH KaKOTO-THOO0 U3 MPAB, U3JI0KECHHBIX
B Ilakre,

COTTIACHUIIMCHh O HUXKECIICAYIOIICM

Cratps 1

T'ocynapctBo - yuactHuk [lakTa, KOTOpoe CTaHOBUTCA y4acTHUKOM Hacrosuiero [IpoTokoina, mpuzHaer
KomreTeHInio KoMurera MpruHUMATh U paCCMAaTPHUBATH COOOIICHHUS OT IMOJICKAIINX €ro FOPUCAUKIIAH JTUII,
KOTOpBIE YTBEP)KIAIOT, 9TO OHM SABJIIOTCS )KEPTBAMH HAPYIICHUS JaHHBIM TOCYAapCTBOM-YIaCTHHKOM KaKOTO-IH00
U3 TIpaB, U3JI0KeHHBIX B [lakTe. Hu oHO cooOrieHne He npuHIMaeTcst KoMuteToM, eciti OHO KacaeTcs
rocynapcTBa - yqyacTHUKa [lakta, KoTOpoe He ABISeTCsS yYacTHUKOM Hacrtosmero [Iporokona.

Cratbs 2
Ilpu ycioBHU COOMIOACHNUS TOJI0KEHUH cTaThy | JIMIIa, KOTOPBIE YTBEPIKAAIOT, YTO KAaKOe-TH00 U3 UX IIPaB,

nepevrciIeHHbIX B [TakTe, OBUTIO HAPYIIEHO, U KOTOPBIC UCUCPITANIN BCE MMCIOIUCCS BHYTPECHHHE CPE/ICTBA
MIPaBOBOM 3aIKTHI, MOTYT IIPEJICTABUTH Ha paccMoTpeHne KoMuTera muckMeHHOE COOOIIEHIE.
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Cratps 3
Komurer MOXeT IpU3HATh HEMPUEMIIEMBIM JIF000€ TPEACTABICHHOE B COOTBETCTBHHU C HACTOSIIIMM
IIpoTokooM cooOIIeHNEe, KOTOPOE SBISCTCS aHOHUMHBIM WJIA KOTOPOE, M0 €r0 MHCHHIO, MIPECTaBIIET COOOU
3JI0YHOTPEOICHIE [TPABOM Ha IPEACTABICHUE TAKUX COOOIICHUI MIIH HE COBMECTHMO C TOJI0KeHUsIMH [1akTa.
Cratbs 4
1. Ipu ycnoBuu coOMI0ACHUS TOJI0XKEHUH cTaThul 3 KoMuTeT T0BOIUT TH000€ MPECTABICHHOE EMY,
COMIAacHO HacTosmeMy IIpoToKoIy, COOOIIEHHE O CBEACHHUS YIaCTBYIOMIETO B HAacTOsIeM IIpoTokoie
rocynapcTBa, KOTOPOE, KaK YTBEPKIACTCS, HAPYIIACT KaKoe-Iu0o U3 monoxkenuit [lakra.
2. [MomyuyuBIiee yBeAOMIICHUE TOCYIAPCTBO MPECTABISCT B TCUCHHE MISCTH MecsieB Komurery
MHUCHMEHHBIC O0BSICHCHHS TN 3asBJICHNUS, Pa3bsICHSIOMINE dTOT BOIPOC U JIFOOBIE MEPBI, €CIIH TAKOBBIC HMEIIH
MECTO, KOTOPBIC MOTJIH OBITh MIPUHSATHI ’THM TOCYAaPCTBOM.

Cratps 5

1. Komuret paccMaTpuBacCT MOJTYUCHHBIC B COOTBETCTBHUU C HACTOSAIIUM HpOTOKOJ'IOM COO6HICHI/I$I C
YYE€TOM BCEX IMMCbMCHHBIX JAHHBIX, ITPEACTABIICHHBIX €EMY OTACIIBHBIM JIUIOM U 3aMHTEPECOBAHHBIM I'OCY1apCTBOM-

Y4aCTHHUKOM.
2. KomureT ne paccMaTpuBaCT HUKAKUX COO6HI€HI/II7[ OT JIUII, TIOKa HE YAOCTOBEPHUTCAA B TOM, UTO:
a) OTOT K€ BOIIPOC HE paCCMATPUBACTCA B COOTBETCTBHUU C ,prl"Oﬁ npouenypoﬁ MCIKAYHApOAHOTO

pa3bupartenbCTBa WIN YPEryIHpOBaHuS;

b) JAaHHOE JIMIIO UCYEPIIalio BCE TOCTYIHBIE BHYTPCHHUE CPENICTBA IPABOBOM 3aUTEL. DTO IMPABUIIO HE
JIEHCTBYET B TeX CIydasx, KOrjaa MpUMEHEHUE TaKuX CPEICTB HEONPABAAHHO 3aTATUBAETCS.

3. [Ipu paccMoTpeHnn cooOLIeHNH, TperycMaTpuBaeMbIX HacTosimM [IpoTokonom, Komurer npoBogut
3aKPBITHIEC 3aCECIaHM.

4. Komurer coobmiaeT cBor coo0pakeHUsI COOTBETCTBYIOIIEMY TOCYJapCTBY-YIaCTHUKY U JIUILY.

Cratbs 6

KomureT BKITIO9aeT B CBOM €XKETOIHBIN JOKJIAN, MPEAYCMOTPEHHBIN cTaThelt 45 [TakTa, KpaTKuii OTYET O
CBOEHl 1eTENBHOCTH B COOTBETCTBUH € HACTOALUM [IpoTOKOIOM.

Cratpsa 7

Brpens no noctmxenus neneit pesomormu 1514 (XV), npunstoii I'enepansaoit Accam6ieeit Opranuzanun
O6benuuenHsix Hammii 14 nexabps 1960 roma, oTHocuTenbHO Jlekimapanuu o mpeaoCcTaBIeHIN He3aBUCUMOCTH
KOJIOHHAJIBHBIM CTpaHaM M HapoJiaM MOJIOKeHHUs HacTosiero [IpoTokosia HUKOUM 00pa3oM He OrpaHUYMBAIOT
MpaBa Ha Mo1avyy METHUITNH, TPEIOCTABICHHOTO 3TUM HapoaaMm Y craBoM Opranmzanun O0neanHeHHbIX Haruit u
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JIPYTUMH MEXIyHAPOJHBIMHI KOHBECHIMAMH U JokyMeHTaMu Opranmsannn O0rennHeHHBIX Hanuit u ee
CIEUAIM3UPOBAHHBIX YUPEKICHUH.

Cratps 8
1. HacTrosmuii [IpoToKoa OTKPHIT TS TOAMUCAHUS TFOOBIM TOCYJapCTBOM, IMOAMUCABINUM [1akT.
2. Hacrosmuii [IpoTokon moaie:kuT patuuKaIie JF0ObIM TOCYyIapCTBOM, paTudunupoBaBmmM [Takt

WM TPUCOCAMHUBIIIAMCS K HeMy. PaTnukanmoHHBIC TpaMOTHI IIepeaoTcs Ha XpaHeHue [ eHepaibHOMY
cekpetapro Opranmanun O0beTMHEHHBIX Haruii.

3. Hactosmmuit IIpoToKo OTKPHIT T HPUCOSANHEHHS TI000TO roCcyIapCTBa, paTU(HUITMPOBABIIETO
[TakT UM NPUCOETUHUBIIETOCS K HEMY.

4. [IpucoenuHeHnE OCYIIECTBISICTCS ICTOHUPOBAHIEM JOKYMEHTA O MPUCOCIUHCHUU Y ['eHepatbHOro
cekpetaps Oprannzanun O0benuHeHHBIX Harmid.

5. T'enepanbHblii cexperaps Opranuzanuu O0beauHEHHBIX Haluii coo0maeT BceM MoAmICcaBImm
Hactosmuit [IpoTOKO WM NPUCOSIMHUBIINMCS K HEMY TOCYIapCTBaM O ICOHUPOBAHHUU KaXKIOM
paTU(GUKAIUOHHON TPAMOTBI HITH JOKYMEHTA O MPUCOCANHEHUH.

Cratbs 9

1. IIpu ycnosuu Betymuienus Ilakra B cuty HacTosiiuit [IpoTokos BCTynaeT B CHITy Yepe3 TpH Mecsla
co nHs AenoHupoBanus y ['eHepanbHoro cexperaps Oprannszanuu O0bequHeHHBIX Harnmii necsaroit
paTUPUKAITMOHHON TPAMOTHI HITH TOKYMEHTA O TIPUCOCTHHEHUH.

2. Jis Ka)10ro TOCyaapcTBa, KOTopoe paTuduImpyeT HacTosuui [IpoToKoI Wit IpUCOEAUHUTCS K
HEMY TIOCJIC ICIOHUPOBAHHUS ICCATON PaTU(DUKAIIMOHHON IPaMOTHI WM JOKYMEHTA O IPUCOCAUHCHIH, HACTOSIITHIHA
IIpoToKko BCTymaeT B CHITy Yepe3 TPU MecsIia co THs IeTOHUPOBAHUS €r0 COOCTBEHHOH paTn(hUKaIMOHHON
TPaMOTHI WIH JOKYMEHTA O IPUCOCTUHEHHH.

Cratbs 10

[MocranoBneHus HacTosero [IpoTokoaa pacpoCcTpaHsIOTCS Ha Bee YacTH (hefepalbHBIX TOCyIapCcTB 0e3
KaKHuX OBl TO HU OBLIO OrpaHMYCHHUN MITH HCKITIOYCHUH.

Cratpsa 11

1. JIroboe yuacTByrormiee B HacTosmeM [IpoTokosie TocyapcTBO MOXKET Tpe yIaraTh MOMPaBKA U
npeacTaBisATh ux ['eHepansHOMy cekperapio Oprannzanmun O0bennHeHHbIX Hanmit. 'enepanbHblil cexpeTapb
MPETIPOBOKAALT 3aTEM JIIOOBIE TIPEIIOKCHHBIE TIOMIPABKH FOCYIapCTBaM - Y9aCTHHKaM HacTosmero [Iporokona ¢
Npock00i COOOIIUTE €My, BBICKA3bIBAIOTCS JIM OHU 32 CO3BIB KOH(EPEHIMH TOCY1apCTB-yYaCTHHKOB C IIEJIbI0
PaccMOTPEHHS TOTO MPEIIOKEHHUS U MPOBEICHI IT0 HEMY TOJIOCOBaHM. Eciu 3a CO3BIB TaKkoil KOH(pEPEHIIH
BBICKQ)KETCSI HE MEHEE OJTHOM TPETH TOCyIapCTB-y4aCTHUKOB, | eHepabHBIN ceKpeTaph CO3BIBACT OTY
KoH(pepernuro o srugoit Opranuzanuu O0seanHeHHbx Hamuit. Jlro6as mompaska, mpuHATas OOIBIIHHCTBOM
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TOCYAapCTB-y4aCTHHKOB, IPUCYTCTBYIOUINX 1 Y9aCTBYIOIIUX B FOJIOCOBAHUH Ha 3TOH KOH(pepeHIny,
npencrasisiercst ['eHepanbHoit Accambiiee Oprannzannn O0beanHeHHBIX Hatuii Ha yTBepxKIeHue.

2. [TorpaBkyu BCTynaroT B CHITy ITOCiIe YTBep KaeHus ux I enepanpHoit Accambineert Opranuzanun
O0bennaeHHpIX Hammit v IpuHATHA GOJIBIINHCTBOM B JBE TPETH YH4acTBYIOIIUX B HacTosAmeM [IpoTokomne
TOCyIapCTB B COOTBETCTBUU C UX KOHCTUTYLUOHHBIMU NIPOLEAYPaMHU.

3. Korzaa nonpaBku BCTYNAIOT B CHITY, OHM CTAHOBSITCS 00sI3aTEIIbHBIMH JIJISI TEX TOCYAapCTB-
YYaCTHHKOB, KOTOPBIE MX IIPUHSIIH, @ JUIS IPYTUX TOCYapCTB-yYaCTHUKOB OCTAIOTCS 00513aTeIbHBIMU
MOCTaHOBJIEHUSI HacTosmero [IpoTokomna u M00bIe MPEAMIECTBYIOMINE TONIPABKH, KOTOPbIE UMY TIPUHSTHI.

Cratps 12

1. Kaxxmoe rocymapcTBO-y9acTHUK MOKET B JTF000€ BpeMsl IEHOHCHPOBATh HAacTOSIIHK [TpoTOKOI IMyTeM

MMCHMEHHOTO yBenoMiIeHHs Ha uMst ['eHepanbHoro cexperaps Opranuzanun O0benuaeHHbx Hammit. JleHoHcanms

BCTYIIAeT B CHITy Yepe3 TPU MecsIia cO THS MOTyYeHHs 3TOTO YBEIOMIICHUS | eHepabHBIM CEKpeTapeM.

2. JleHOHCAINS HE IPENATCTBYET MIPOJOIDKCHUIO IPUMEHEHHUS TIOJI0KeHUH HacTosmero [Iporokomna k
JMF000MY COOOIICHHUIO, MMPEICTABICHHOMY B COOTBETCTBHH CO CTaTheH 2 10 MaThl BCTYIUICHUS ICHOHCAIIUH B CHITY.

Crates 13
He3aBrucumo oT yBeIOMIICHUH, CACTaHHBIX B COOTBETCTBUH C MMyHKTOM 5 cTaThu 8 Hactosmero [Iporokona,
T'enepanbHblit cexperaps Opranuzanuu O0beaMHEHHBIX Haluii coodmaeT BceM rocyaapcTBaM, 0 KOTOPBIX
roBoputcs B myHkTe 1 ctaThu 48 IlakTa, 0 HIKECIETYIOIIEM:

a) noANMUuCaHuAX, paTH(bHKaHHHX 1 MPpUCOCANHCHUAX COITIACHO CTAThE 8;

b) JlaTe BCTYIUIEHUS B CHJIy HacToswero [IpoTokona cornacHo craThe 9 U 1aTe BCTYIICHUS B CHITY
JOOBIX TOTIPABOK COTJIACHO cTaThe 11;

c) JIEHOHCALMAX COTJIACHO cTraThe 12.
Cratbs 14

1. Hacrostmuii [TpoToKoJ1, aHTTHIICKU, UCTIAHCKUHN, KHTAHCKUH, pYCCKUH B (DpaHITy3CKUI TEKCTHI
KOTOPOTO PaBHO ayTCHTHUYHBI, TIOJUICKUT Cllaue Ha XpaHeHue B apxuB Oprannzanuu O0beuHEHHBIX Haruii.

2. I'enepanbueblii cexperapb Opranuzanuu O0bequHeHHBIX Hanmit mpenpoBokaaeT 3aBepeHHbIe KOTTHT
Hacrosmero [Iporokona Bcem rocynapcrsam, ykazaHHbIM B cTaTbe 48 Ilakra.
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5. Bropoii ®akyJabTaTUBHBI NPOTOKOJ K MeKIyHAPOAHOMY MAKTY O IPaskIaHCKUX
M NOJUTHYECKHUX MPaBaX, HANPABJIEHHbIN HA 0TMEHY CMEPTHOH Ka3HHU

YuacTByronue B HacTosmeM IIpoTokoie rocynapcrsa,

CUHUTast, YTO OTMEHA CMEPTHOM Ka3HHU CIIOCOOCTBYET YKPEIUICHHIO YeIOBEYECKOTO JOCTOUHCTBA U
MPOTPECCUBHOMY Pa3BUTHUIO MPAB YEIOBEKa,

cchlasich Ha cTaThio 3 Beeobuiel nexnaparyy npas yesnoBeka, npuHaAToi 10 nexadbps 1948 rona, u cratsio 6
MexayHapoaHOTO MaKTa O TPAKAAHCKUX U TIOJUTHYECKHUX TpaBax, MpuHATOro 16 nexadbps 1966 rona,

oTMeyas, 9To (HOPMYIHPOBKH CTaThl 6 MeXIyHApOIHOTO aKTa O TPaXIAHCKUX U MOJUTHYCCKUX TpaBax,
Kacaroluecs OTMEHbl CMEPTHOM Ka3HH, SIBJISIIOTCS BECKUM YKa3aHHMEM Ha JKeNaTeJIbHOCTh OTMEHBI,

6V,HV‘II/I VGG)KL[CHLI B TOM, YTO BCC MEPLI IO OTMCHE CMepTHOﬁ Ka3HU CJICAYCT pacCMaTprUBaTh KakK MpoOrpecc

B 00CCIICUCHUH IIpaBa Ha XWU3Hb,

JKeltas B3ATh HACTOSIINM MEXIYHApOIHOE 0053aTEIECTBO 00 OTMEHE CMEPTHOH Ka3HH,

COTJIACHUIIMCHh O HUXKECIICAYIOIICM

Cratps 1

1. Hu oxHo nuio, Haxosmeecs Mo OPUCANKIIMEN rocy1apcTBa - ydacTHHKa HacTosiiero [Ipotokorna,
He TI0JIBEPraeTcsi CMEpPTHOM Ka3HHU.

2. Kaxmoe rocynapcTBo-y4acTHUK MPUHUMAET BCE HCOOXOAUMBIC MEPBI JJIs1 OTMEHBI CMEPTHOW Ka3HU B
paMKax CBOEH IOPUCAUKIIUU.

Cratbs 2

1. He nomyckaercst HUKaKMX OroBOpOK K HactosieMy [IpoTokoity, 3a HCKITFOUEHHEM OTOBOPKH,
CIETaHHOW B MOMEHT paTU()UKAIIUH WIH IPUCOCIHHEHUS, KOTOpast peIycMaTprBacT NPUMCHEHUE CMEPTHOM Ka3HU
B BOGHHOE BpEMs TI0CIIe TIPU3HAHIS BUHBI B COBEPIICHUN HanOoJee TSHKKHUX MPECTYIUICHI BOGHHOTO XapaKkTepa,
COBEPILIEHHBIX B BOGHHOE BpeMSI.

2. T'ocynapcTBO-y4acTHUK, KOTOPOE AETaeT TaKyI OrOBOPKY, B MOMEHT paTH()UKALINY HITH
nprcoeanHeHNus coobraeTr ['enepansHOMy cekpeTapro Opranmzanmn O0beIMHEHHBIX Harwii 0 COOTBETCTBYIONTUX
MOJIOKCHUSAX CBOETO HAIIMOHAIBLHOTO 3aKOHOIATEIILCTBA, MPUMEHIEMOTO B BOCHHOE BPEMSI.

3. l'ocynapcTBO-y4acTHUK, C/eIaBIIee TaKyl0 OTOBOPKY, yBeJoMIsieT | eHepaibHOTo cekpeTaps
Opranuzanuu O0bequHEeHHBIX Hanmii o m000M Havaie Win MPEeKpaeHuH COCTOSHAS BOWHBI TPUMEHHTEIHHO K
CBOEU TEPPUTOPUH.
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Cratps 3

T'ocynapcTBo - yuacTHHK HacTosmiero IIpoTokosa BKIIFOYAET B TOKJIAIBI, KOTOPBIE OHH MIPEICTABISIOT
Komurery 1mo mpaBam 4eioBeka B COOTBETCTBHH cO cTatheil 40 [TakTa, mHGpOpMALUIO 0 MepaX, IPUHITHIX UMH IS
OCyIIecTBIICHH HacTosmero [Iporokona.

Cratbs 4

Yro kacaeTcs ToCyIapCTB - y4acTHUKOB [lakTa, KOTOPBIE CAENANN 3asiBIICHHAE COTTIACHO cTathe 41, TO
komrieTeHIms: KomuTeTa 1o npaBam 4yenioBeka rmojyvarh U pacCMaTpUBaTh COOOIIECHHS O TOM, YTO KaKoe-T100
rOCYapCTBO-YYACTHUK YTBEPIKIAET, UTO APYroe TOCYAAPCTBO-YUACTHUK HE BBITIOJIHSIET CBOMX 00513aTEIIbCTB,
pacrnpocTpaHseTcs Ha MOJI0KeHHs HacTosero [IpoTokona, eciii TOJIbKO 3aMHTEPECOBAHHOE TOCYAaPCTBO-YUIACTHUK
He 3asABUII0 00 0OPATHOM B MOMEHT PaTU(UKAIIUK UITH [TPUCOEAUHEHUSL.

Cratps 5

Yro kacaeTcs TOCYJapCTB - YYACTHUKOB MepBoro MakymbTaTHBHOTO MPOTOKOJIA K MeXTyHAPOTHOMY HAKTy
0 TPAKIAHCKUX U MOJUTHYECKHUX TIpaBax, MpuHsAToMy 16 nexabps 1966 rona, To kommereHius Komurera mo
MpaBaM YeJIOBEKa MOIyYaTh U PACCMATPUBATH COOOIICHUS OTACTBHBIX JIHII, HAXOISIIIUXCS O UX FOPUCIUKITUCH,
pacnpocTpaHseTcs Ha MOJI0KeHHs HacTosiero [IpoTokona, eciii TOJIbKO 3aMHTEPECOBAHHOE TOCYAaPCTBO-YUYACTHUK
HE CJIeNaO0 3asiBIICHUS 00 00paTHOM B MOMEHT PAaTU(UKAIMH WIIN TPUCOCTUHCHHUS.

Cratbs 6
l. Ionosxxenus Hactosiero [IpoTokoaa MPUMEHSIOTCS B KAYECTBE JIOTIOTHATEILHBIX MOJIOKCHUH K
TTaxty.
2. be3 ymep6a 111 BO3MOKHOCTH BHECEHHUST OTOBOPKHU COTJIACHO CTaThe 2 HacTosimero [Iporokoa,

paBo, rAapaHTUPOBAHHOC B ITYHKTC 1 cratbm 1 HaCTOALICTO HpOTOKOJ’Ia, HC IIOJJICKUT KaKOMy—J'II/I6O OTCTYIIJICHHUIO
OT Hero corjiacHo ctaThe 4 [TakTa.

Cratbs 7
1. Hacrostmuii [TpoTOKO OTKPHIT TSI TOATIMCAHUS JTFOOBIM TOCYIapCTBOM, TOAMHCABIIIM [1akT.
2. Hacrostmuii [TpoToko OTIeKUT paTH(UKAIIMH JTIOOBIM TOCYIapCTBOM, patuduuupoBaBmmM [lakt

WY TPUCOCAMHUBIIIAMCS K HeMy. PaTu(hukanmoHHbIe TpaMOTHI IIepenaroTcs Ha XpaHeHue [ eHepaipbHOMY
cekpetapro Opranmanun O0beTMHEHHBIX Haruii.

3. Hactosmmuit I[IpoToKoa OTKPEIT T HPUCOSANHEHHS TI000TO roCcyIapcTBa, paTU(HUITMPOBABIIETO
[TakT UM NPUCOETUHUBIIETOCS K HEMY.

4. IIpucoenuHeHrE OCYIIECTBISICTCS ISTOHNPOBAHIEM JOKYMEHTA O MPUCOCIUHCHUU Y ['eHepatbHOro
cekpetaps Oprannzanun O0benuHeHHBIX Harmid.
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5. I'enepanbHblii cexperaps Opranuzanuu O0beaMHEHHBIX Hatuii coodmaeT BceM MoAImICcaBIiM
Hactosmuit [IpoTOKO Wi MPUCOSIMHUBIIMMCS K HEMY TOCYIapCTBaM O ICMOHUPOBAHHUU KaXKIOH
paTU(GUKAIMOHHON TPAMOTHI HITH JOKYMEHTA O MPUCOCANHEHUH.

Cratps 8

1. Hactosmuii [IpoTokos BCTymaer B CHily 4epe3 TpU Mecsilia co THs JeMOHupoBaHus y I eHepaibsHOro
cekperaps Opranmzanun O0benuHeHHBIX Hammit necaroit paTnuKannoHHO rpaMOTh WIIM JOKYMEHTa O
HIPUCOETUHEHUH.

2. Jnist kaxkzioro rocyapcTBa, KOTopoe paTuGUIMpyeT HacTosIui [IpoTOKOI MM PUCOETUHNTCS K
HEMy TOCJIe ISTIOHNPOBAHUS ECATON paTU(UKALNOHHON IPaMOThI WIIM JOKYMEHTa O IIPHCOCUHEHNH, HACTOS NI
[IpoToxon BCTymaeT B CHITy Yepe3 TpH MecsIia COo THs JCTTIOHUPOBAHMS €ro COOCTBEHHOW paTH(UKAIMOHHOMN
TpaMOTHI WM TOKYMEHTA O IPHUCOCINHEHHH.

Cratps 9

[TomoxeHns HACTOSIIETO MPOTOKOJA PACIIPOCTPAHIIOTCS Ha BCE YacTH (heepaTHBHBIX TOCYAapCTB 0e3 KaKmx
OBI TO HU OBLTO OTPAHUYCHUH HITH UCKITFOUCHHIA.

Crates 10

I'enepanbHbIil cekperaps Opranmzanuu O0bemuHEHHBIX Hanuit coo01maeT BceM rocyiapctsam, 0 KOTOPBIX
roBopuTtcs B myHKkTe 1 crathu 48 IlakTa, 0 HIDKECIIEIYIOIIEM:

a) OTOBOPKAaX, COOOIIEHISIX U YBEIOMJICHHSX COTJIACHO CTaThe 2 HacTosmero [IpoTokona;

b) 3asIBJICHUSIX, CAEIAHHBIX COITIAaCHO CTaThsM 4 umu 5 HacTosmero IlpoTokona;

c) MOANHUCAHUSX, PATU(QUKAIUAX U IPHUCOSIUMHEHUAX COTTIACHO cTaThe 7 HacTosmero IIporokona;

d) JaTe BCTYIUIEHUS B cuily HacTosmero IIpoTokona cormacHo ero crarse §.

Cratps 11

1. Hacrosmmuii [IpoTokon, anrnuiickuii, apaOckuii, HCTTaHCKUH, KNTAWCKUH, PyCCKUH U (hpaHIly3CKUH
TEKCThI KOTOPOTO PaBHO ayTCHTUYHBI, MOJJIEKAT clade Ha XpaHeHue B apxuB Oprannzanun OObeAMHEHHBIX
Harwmii.

2. I'enepanbusblii cexperapb Opranuzanun O0bequHeHHBIX Hanmii mpenpoBoxaaeT 3aBepeHHbIe KOTINT

Hacrosero [IpoTokona BceMm rocynapcTsam, yka3aHHBIM B ctaThe 48 [lakra.
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