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OPTAHM3AILIUS OFLEJIWHEHHBIX HAIIUIA

8/7. Manaar CnenuansHoro npeacraBuresisi ['eHepaabHoro cekperaps
10 BOIIPOCY O MPaBaxX YeJ10BeKA H TPAHCHAIMOHAJIbLHBIX
KOPNOpauMsaX ¥ APyrux NpeanpusiTusix

Cosem no npaeam 4ejioeeKka,

cevlnascy Ha pesomonuio 2005/69 Komuccnn o npaBam venoBeka ot 20
ampesst 2005 roga 00 00s13aHHOCTSX TPAHCHAIIMOHABHBIX KOPIIOPAIMi U IPYTUX
IpeIpUsITHI B 00JIaCTH MpaB YeI0BeKa,

yuumuleas MyHKT 6 pezomonnn 60/251 I'enepanpHoit Accambiien oT 15 mapra
2006 roga,

cevlnascy Ha pesomonun Coseta 5/1 o Bompocy 00 HHCTUTYIIHOHATEHOM
crpoutenbcTBe CoBeTa o npaBam yenoBeka Opranuzanun O0weauHeHHbx Hanmii u
5/2, xacaronyrocs KoAeKca MoBEeH!s MaHIaTapueB ClienalibHBIX mporeayp CoBera
0 TIpaBaMm 4esioBeka, oT 18 uronst 2007 roga u mog4yepKuBasi, YTo MaHAaTaApUn
HCITOJTHSIET CBOM O0S3aHHOCTH B COOTBETCTBUU C STUMHU PE3OTIOIUSIMH U
MIPUIOKEHUSMH K HUM,

nooyepKueas, YTo 00S3aHHOCTD U TJIABHYIO OTBETCTBEHHOCTD 3a MOOLIPEHNE U
3alIUTY IPaB U OCHOBHBIX CBOOO/ UYeJI0BEeKa HECET TOCYIapCTBO,

noo0yYepKueas, YTO TpaHCHALMOHAJIbHbBIE KOPIIOPAIIUU U IPYTHUE MPEAPUATHS
00s13aHbl yBaXKaTh MpaBa YeJIOBEKa,

NpU3HAasas, YTO HaAJeXKallee peryaupoBaHue, B TOM YHCIIe TOCPEICTBOM
HAI[MOHAJILHOTO 3aKOHOJATEIbCTBA, IEATEIbHOCTH TPAHCHAIIMOHAIBHBIX KOPIOpaIuil
U IPYTUX MPEANPUATHI U UX OTBETCTBEHHOE MOBEICHNE MOTYT CO/IEHCTBOBATh
MOOUIPEHUIO, 3alIUTE U OCYIIECTBICHUIO, a TAK)KE YBAXKEHHUIO MPaB YeJIOBeKa U
CIocoOCTBOBAThH UCIOJIB30BAHUIO BBITOJ], KOTOPBIE TaeT MpeANpUHUMATEIbCKAs
JESITEIIbHOCTb, B LIETISIX 00eCIeYeH sl MPaB U OCHOBHBIX CBOOO/I YEIIOBEKA,

0y0yuu 06ecnoKoeHHbIM TEM, UTO Ci1adble HAIMOHAJILHBIC 3aKOHBI U UX

OCYILECTBIICHHE HE MOTYT 3()()eKTUBHO CMATUYATh HETaTUBHOE BO3/ICHCTBHUE



rio0anu3anuu Ha ysI3BUMbIE S3KOHOMUKH, TIOJTHOCTBIO UCIOIB30BATh BHITOIbI
rio0anu3anuy UM U3BJIEKaTh MAKCUMAaIbHYIO BBITOY U3 IEATEIbHOCTH
TPaHCHALMOHAJIBHBIX KOPIOPALUN U APYTUX NPEAIPUATUI U UTO IIOITOMY
HEOOXOAMMBI YCHIIHSA 10 JIMKBUAALUY TPOOEIIOB B CUCTEME YIIPABICHHS Ha

HallMOHAJIbHOM, PErMOHAIBHOM U MEXIYHAPOJIHOM YPOBHSIX,

1.  npusemcmsyem noxnanpl CreuanibHOTO IPEICTABUTENS U, B YACTHOCTH,
ompezeNieHue, TOCTUTHYTOE B X0/I€ MPOoLiecca KOHCYIbTAIUN, UCCIICOBAHUN 1
AQHAJIM30B, PAMOK, OCHOBAaHHBIX Ha TPEX BCEOOBEMITIONINX MPUHIIUIIAX, KOTOPHIE
COCTaBIISIIOT JOJT TOCYIapCTBa 3alIUIIATh BCE MPaBa YeJI0BEKa OT 37I0yNOTpedIeHu
CO CTOPOHBI TPAHCHAIIMOHATHLHBIX KOPIIOPALIUN U IPYTUX MPEATPUATHI UITH C UX
ydacTueM, 00s13aHHOCTh KOPIIOpAIiil yBaXkaTh BCE MpaBa YeJIOBEKa, a TAKKE
HEO0OXOUMOCTh J0CTyMa K 3()PEKTUBHBIM CpPeICTBAM IIPABOBOM 3aIUTHI, BKIIOYAS
COOTBETCTBYIOIIKE Cy/IeOHbIC U BHECYCOHBIE MEXaHU3MBI;

2. npusnHaem HEOOXOJUMOCTb BBEJICHUS B ACWCTBUE 3TUX PAMOK C LIEJIbIO
IPEOCTAaBICHUS OTACIBHBIM JHIIaM U o0uHaM 6osee 3(pPeKTUBHOI 3aIUTHI OT
3710yMOTpeOIeHUH B 007aCTH MPaB YeI0BEKa CO CTOPOHBI TPAHCHALMOHAIBHBIX
KOpPIOpALMK U APYTUX MPEAIPUATUN WIM C UX Y4aCTUEM U COACUCTBUS
KOHCOJIUJAIIMY COOTBETCTBYIOLIMX HOPM U CTaHJAPTOB U JIFOOBIX OyyITHX
MHUIIMATHB, TAKUX, KaK COOTBETCTBYIOIINE BCEOOBEMITIONTHE MEXTyHAPOIHbIE
pamKu;

3. npusemcmsyem MHOTOOOPa3HYIO AEATEIbHOCTb, IPOBEICHHYIO
CrenuanbHbIM MPEACTABUTEIIEM B OCYILIECTBIEHNE CBOEr0 MaH 1aTa, BKIIIOYasl, B
YaCTHOCTH, BCECTOPOHHUE, TPAHCIIAPEHTHBIE U MPE/I0JIaraBlIne MIMPOKOE y4acTue
KOHCYJIbTAIlUH, OPTAaHU30BAHHBIE C COOTBETCTBYIOIIMMH 3aUHTEPECOBAHHBIMU
CTOpPOHAMH BO BCEX PETUOHAX;

4. nocmanosnsiem npoanuTh ManaaT CrenuanbHOIO NpeaCTaBUTENs
I'enepanbHOrO cekperapsi 1o BOIPOCY O IIpaBax YeJI0BEKA U TPAHCHALMOHAIbHBIX
KOpIOpauMsX ¥ APYrux MpeANpUATHAX Ha TPEXJIETHUIN CPOK U NpocuT CrennaabHOro
IIPEACTABUTEIIS:

@)  TPEeACTaBUTH COOOPAKEHUS M KOHKPETHBIEC U MPAKTHUECKUE
PEKOMEHAALNN OTHOCUTENBHO NyTel obecnieueHus 6osee 3((HEeKTUBHOTO
BBITTOJIHEHHSI TOCYJApPCTBOM JI0JIra 110 3aIIUTE BCEX MPaB YEIOBEKa OT
37I0YMOTPEOJICHUH CO CTOPOHBI TPAHCHAIIMOHABHBIX KOPIOPALUil U APYTrUX
NPEANPUATHIA WIN C UX YYaCTHEM, B TOM YHUCIIE TIOCPEICTBOM MEXITYHAPOIHOTO
COTPY/ZHUYECTBA;



b)  nmpoecTu HanbHeHIIYIO pabOTY, Kacarollytocs cepsl oxBaTa u
CoZIeprKaHMs 00s13aHHOCTH KOPITOpAIUi yBaXKaTh BCE MPaBa YelIOBEKa, M NPE/ICTABUTh
KOHKPETHBIC PYKOBOISIIUE YKa3aHUS MPEIIPUATUSM U JIPYTUM 3aUHTEPECOBAHHBIM
CTOpOHaM;

¢)  M3y4YUTb BapHaHTHI U CPOPMYIUPOBATH PEKOMEHIANN HA
HallMOHAJIbHOM, PETMOHAIBHOM U MEXIYHApOJIHOM YPOBHSIX OTHOCUTEIIBHO
pacupeHus 1octyna K 3pGeKTUBHBIM CPEICTBAM MPABOBO 3aIIUTHI, UMEIOIIUMCS B
pacHoOpsKEHUH TEX, YbH IIPABa YEJI0BEKA OKA3BIBAIOTCS 3aTPOHYTHIMU

JIEATEIIbHOCTBIO KOPIIOPALIUI;

d)  yuuTBHIBaTH reHIIEpHBIC ACHIEKTHI B PaMKaX BCEH CBOCH JESTEIbHOCTH U

YACIATD 0c000€e BHUMAaHUE NpCACTABUTCIIAM YA3BUMBIX I'PYIIIIL, 0COOEHHO ACTAM,

e) B KOOpIMHALIMU C YCUJIMSIMU paboyel rpymIibl 1o paBaM 4eJoBeKa
I'moGanbHOro 1OrOBOpPA BBISABIATH, 0OOMEHHBATHCS ONBITOM U MPONAaraHIupoBaTh
HaWJIy4dlIue BUIbI IPAKTUKU U YPOKH, U3BJICUCHHBIC U3 U3YUEHHUs BOIIPOCaA O

TPaHCHALMOHAIBHBIX KOPIOPALUAX U APYTUX MPEANPUATHIX;

f) paboTtats B TecHO KoopauHaimu ¢ Opranuzanueii O0beAMHEHHBIX
Hauwmii 1 1pyruMu cOOTBETCTBYIOLIMMU MEXAYHAPOAHBIMA OPraHAMH,
YIIPABJICHUSAMU, ACTIaPTAMEHTAMH U CIIELUAIN3UPOBAHHBIMU YUPEKICHUIMU U, B

YaCTHOCTH, ¢ ApyruMu npoueaypamu Coera;

g)  COICHCTBOBATh Pa3BHTHUIO PAMOK M IPOJOIKATh HAa MOCTOSHHON OCHOBE
KOHCYJIbTUPOBATHCS 10 BOIIPOCAM, OXBaTbIBAEMBbIM MaHJaTOM, CO BCEMU
3aMHTEPECOBAHHBIMU CTOPOHAMHU, BKJIKOYasl FOCYAapCTBA, HALIUOHAJIbHBIE
IIPABO3AILUTHBIE YUPEKIEHUS, MEKIYHAPOJHbIE U PETHOHAIbHBIE OpraHU3alliH,
TpaHCHALMOHAJIbHBIE KOPIIOPALMHN U IPYTUE MIPENNIPUATHS, a TAKKE IPakJaHCKOE
00I11eCTBO, B TOM UHUCIIC HAYYHbIE KPYT'H, OpraHu3aliui paboToaarenel, opraHu3auu
TPYASALIMXCS, KOPEHHBIE U IPYTHE 3aTparuBaeMble 3TON JEATEIbHOCTHIO OOIIMHEI U
HENPAaBUTEIbCTBEHHBIE OPraHU3ALMH, B TOM YUCIIE TyTEM IIPOBEJEHUS COBMECTHBIX

COBCIIIAHMI;
h)  mpencraBusTh exeromubie qokaaasl CoBety u ['eHepanbHON Accambiee;

5. npusvigaem Bce MPABUTEIBCTBA, COOTBETCTBYIOIINE YUPEKIACHHS, (DOHIBI
u nnporpammsbl Oprann3zannn O6bennHeHHbIX Hammii, 10roBopHbIE OpraHsbl,
IpeCTaBUTENICH IPaXKAAHCKOTO 00IIECTBA, BKIIIOUAsi HETPaBUTEIbCTBEHHBIE
OpraHM3al1H, a TAKXKE YACTHBIN CEKTOP B IIOJHOW MEpE COTPYAHUYATH CO

CHCI_[I/IaJ'H:HBIM NpeACTAaBUTCIICM B OCYIICCTBJIICHUU UM CBOCT'O MaHJaTa, B YaCTHOCTHU



IIyTEM MPEICTABICHUs 3aMEYaHUul U IIPEIIIOKEHUM 110 BOIIPOCAaM, KaCaroLUMCs €ro

MaHJIaTa;

6.  npocum Yupasnenue BepxoBHoro komuccapa Opranuzanuu
O6wenunenHbIx Harwmii mo mpaBaM denoBeka opranu3oBath B pamMkax Cosera
JBYXJHEBHBIE KOHCYJIbTAlUU ¢ yyacTueM CrienuanbHOro npeicTaBUTENs
I'enepanbHOroO Cekperaps, rocyJapcTB, IPEACTaBUTENEH JEIOBBIX KPYTOB U BCEX
3aMHTEPECOBAHHBIX CTOPOH, BKJIIOYAsl HEMPABUTEIbCTBEHHBIE OPraHU3aLMU U
IpeCcTaBUTENEH KePTB KOPIIOPATUBHOTO MPOU3BOJIA, C LIEIbIO 00CYKICHUS ITyTeH U
CPEACTB MPAKTUYECKOTO MPUMEHEHHUS paMOK U IIPEACTAaBUTh JTOKJIAZ 0 paboTe 3TOro
cosenianuss CoBeTy B COOTBETCTBHHU C €T0 IPOrpamMMoii paboThI;

7.  npeodnacaem MEXIYyHApPOIHBIM U PETHOHAIBHBIM OpPraHU3aLUAM
3arpamuBaTh cooopaxxeHus: CrennanbHOTo MPeICTaBUTENS TP HOPMYTHPOBAHUN
WK pa3paboTKe COOTBETCTBYIOIIMX CTPATEIUIA U IOKYMEHTOB;

8.  npocum I'enepanbHOTO cekpeTaps 1 BepxoBHOro komuccapa 1o npaBam
yenoBeka oka3biBaTh ClielMaTbHOMY MTPEACTABUTENIO BCIO HEOOXOAUMYIO IIOMOIIH

1Tt 5O (PEKTUBHOTO BHITIOTHEHUS KM CBOETO MaH/1aTa;

9.  nocmamnosnsem NPOAOIKUTH PACCMOTPEHUE ITOTO BOIIPOCaA B
COOTBETCTBHUH C TOA0BOM mporpammoii padots! CoBera.

28-e zaceoanue
18 urons 2008 200a

[[TpunsTa G€3 TOTOCOBAHUS. |
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Pe3iome

Hacrosmuii tokmam moJiIroToBJIeH B COOTBETCTBHH € TIpock00ii CoBeTa 1o nmpaBam
yenoBeka K CrieniuaibHOMY TIpeicTaBUTeNto [ eHepalbHOTO CeKpeTaps Mo BOMPOCY O IpaBax
YeJIOBeKa M TPaHCHAIIMOHAIBHBIX KOPIOpALUAX U APYTHUX MPEANPUATUAX U3II0KUTH CBOE
MHEHHE U PEeKOMEHAAINH A paccMoTpenusa ux Coerom. B HeM u3naratorcs OCHOBHBIE
KOHIICTITYaJIbHBIC Y TTOJIMTHYECKUE TTOJI0KEHHUS, TPU3BAaHHBIC COCTHIKOBAThH MPOOIEMATHKY
Ou3Heca U IIpaB Y€JIOBEKA U IOMOYb COPUEHTHUPOBATHCS BCEM COOTBETCTBYIOIIMM YYaCTHUKAM
mporiecca. DTH MOJIOKEHUS 0XBaTHIBAIOT TPU OCHOBHBIX MTPUHITUIIA: 00S3aHHOCTH TOCYIapCTBa
oOecreyrBaTh 3alUTy OT HAPYIICHHA MPpaB YeloBeKa TPETBUMHU CTOPOHAMH, BKJTIOUas OU3HEC,
OTBETCTBEHHOCTh KOPIIOPAIHi 32 COOIIOACHUE TIPaB YeJIOBEKa U HEOOXOUMOCTh 00CCIICUCHHS
0osee 3¢ (HEKTHBHOTO JOCTYIIA K CPEJICTBAM MPABOBOM 3aIUTEI. DTH TPHU MPUHITUIIA 00pa3yIOT
€JIMHOE LIEJI0e, B KOTOPOM KaXXIbId U3 HUX JOMNOJHSET APYrUe, Belis K yCTOMUMBOMY ITPOrpeccy.
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BBenenue

1.  MexayHapoaHOe cOOOIIECTBO MOKA €Ie HAXOAUTCS Ha paHHEH CTaJIuM aJanTaluu
pekuMa TIpaB YesloBeKa K 3aja4am obecrieueHus 6oiee 3(hPeKTUBHOM 3aIUTHI OT/IETBHBIX
JOJIeN U TPYMI JIFOACH OT Bpeaa, HAHOCHMOTO MpaBaM YeJIoBeKa KopropauusMu. B HacTosiem
JIOKJIa/ie, MOATroTOBIeHHOM i1 CoBeTa 1Mo mpaBaM 4eJIoBeKa, U3J1aratoTcsi OCHOBaHHBIE HA
MPUHIUIIAX TOJ0KEHHS KOHIIENTYaTbHOTO U MOJIMTHYECKOTO XapaKTepa, MPU3BaHHbIE TOMOYb

B JIOCTYDKEHHUHU DTOH IIEIH.

2. Cdepa OuzHeca SBISETCS BaXXHBIM HCTOYHUKOM MHBECTUIIUH U 3aHSATOCTH, @ PHIHKH MOTYT
ObITh BecbMa 3(h(heKTUBHBIM HHCTPYMEHTOM pactpeaeneHus AeGuunuTHbIX pecypcoB. OHH
MPEACTABISIIOT COO0M MOIIHBIE CUJIBbI, CTIOCOOHBIE 00ECIIEYUTh YKOHOMUYECKUN POCT,
yMEHbIIIEHNnEe OETHOCTU U 00Jiee CTPOroe COONI0ACHIUE 3aKOHHOCTH, CITOCOOCTBYSI TEM CaMbIM
OCYIIECTBIICHUIO IIIMPOKOTO CIIEKTpa MpaB 4esioBeka. Ho phIHKH ONTHMAIEHO (PYHKIIHOHUPYIOT
TOJIBKO TOT'Jd, KOrga OHU pCryJIUupPYIOTCA IPpaBUJIaMH, 00BIYasIMH U YUPCKACHUAMMU. Ecnu camu
PBIHKH HYXJIAKOTCA B 3TOM IJid TOTO, I-ITO6I>I BBDKHUTB U PACIIUPATLECA, TO O6HICCTBO HYXIacTCA
B HUX JJIs TOTO, 4TOOBI PEryjaupoBaTb HETAaTUBHBIC MMOCICACTBUA UI'PbI PHIHOYHBIX CHIT U
o0ecreunBaTh MPOU3BOJICTBO OOIIECTBEHHBIX OJIar, KOTOPHIE HEJOMOCTABIISFOTCS] PHIHKAMH.
I[ef/'ICTBI/ITeJH)HO, HUCTOPUA YUUT HAC, UTO ACATCIbHOCTb PBLIHKOB COIPAKCHA C OTPOMHBIMU
pUCKaMU - JIJIsl 00IIeCTBa U JIJIsl caMoro OM3Heca, - KOTla MX pa3Mephbl ¥ MOIIb HAMHOTO
MPEBOCXOAAT NPCACTIbI MHCTUTYIIUOHAJIBHBIX OFpElHH‘-IGHHﬁ, KOTOPBLIC MTO3BOJIAIOT UM
OecriepeboitHO (PYHKIIMOHUPOBATH M 00SCIIEUUBAIOT UX MOJIUTUISCKYIO YCTOMUUBOCTh. Tak
00CTOWT JIEJIO CeTOIHS, U M3ACPKKHU, CBI3AHHBIC C HAPYIIICHUSIMH IIPaB YeJIOBEKa
KOPIIOPAIHSIMH, SIBIISTFOTCS CBOETO POJia CUTHAILHOM JTAMIIOYKOH, MIPEeTyIPExTAF0IISH O TOM,
YTO HE BCE JIAJTHO B 3TOM 00JIACTH.

3.  KopenHas npu4rHa TPYJAHOCTEH B OTHOMIEHUSX MEXTY OM3HECOM U TIPaBaMH YeJIOBEKa
KpPOETCS CETOJIHS B BBI3BAHHBIX II100ANM3allel yIpaBiIeHUeCKUuX Opernax - Mexay pa3MepaMu u
BIIMSIHUEM KOHOMHMYECKHUX CUJT M YYACTHUKOB M CIIOCOOHOCTBIO OOIIECTBA Pa3HbIX CTPaH
PETYIHPOBATh CO3/IaBa€MbIe MU HETATUBHBIC IMOCIIE/ICTBUSA. Takue Opeu B yIpaBICHUN
CO3/AI0T YCJIOBHUSI, IOMYCKAIOIINE COBEPIICHUE MPOTUBOIIPABHBIX aKTOB CAMBIMH Pa3HBIMU
KOMIIaHUSIMU 0€3 KaKUX-TH00 aJICKBATHBIX CAHKIIMH WK Bo3MelIeHus yiepda. OcHOBHas
TPYAHOCTh COCTOUT B TOM, KaK COKPAaTUTh M B KOHEUHOM CYETE 3aKPBITh 3TH Opertn

MMPUMCHHUTCIILHO K ITpaBaM 4CJIOBCKaA.

4.  CnenuanbHBIN MpencTaBUTeNb | €HepaIbHOTO CEKpeTaps MO BOIIPOCY O MPaBax YeIOBEKa U
TPaHCHAIIMOHAJFHBIX KOPIIOPALUSIX U IPYTUX MPEeAnpHuiTUsax Obu1 HazHaveH B urosie 2005 rona.
3a mporeamniee BpeMsi B paMKax BBIITOJHEHHSI CBOETO MaH/1aTa OH MpoBen 14 KOHCYIIbTaIHii ¢

Y4aCTHEM PA3JIMYHBIX 3aMHTCPCCOBAHHBIX CTOPOH HA MATH KOHTUHCHTAX, OCYIICCTBMII CBBIIIC
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JIBYX JIECATKOB MCCJICIOBATEIBCKUX MPOEKTOB, B TOM YHCJIE MPU COJCHCTBUU MEKTYHAPOTHBIX
IOPUAMYECKHUX (PUPM U APYTUX IKCIIEPTOB IO MPABOBBIM BOIIPOCAM, HEMPABUTEIbCTBEHHBIX
oprauusaruii (HITO), MexayHApOIHBIX YIPESIKICHHIA U OTAEIBHBIX 3aHHTEPECOBAHHBIX JIHII;
noarotoBu ceeime 1 000 cTpaHuI JOKYMEHTOB; TMOJIY4YHI H paccMoTpel okoio 20 ToKIaaoB;
a TaKKe MpeIcTaBui 1Ba nokiana Komucenu mo npasam denoBeka u COBETY 10 TIpaBaM
yenoseka’. B MPEIBTYIINX JOKIAAaX COJIEPKAINCh OTBETHI HA TIOJI0KEHUS MaH/1aTa,
TpeOyrommue 0T CHerualTbHOTO MPEJCTABUTENS BBISIBUTH, MPOSICHUTH U U3YUUTh KITFOUYCBBIC
MPABOBBIC M MOJIMTUYECKUE ACTICKTHI IPOOJIEMAaTUKN OM3HECA U TTPaB yenoseka’. Hacrosumii
JTOKJIa]] BMECTE C COITYTCTBYIOIIUM JOKJIAJIOM U NOGABIEHUEM® OTBEYAET Ha MONOKEHHE
MaH/jaTa, Tpedyroriee oT CrnenuaibHOTO MPEACTaBUTENS U3JI0KUTh CBOM MHEHUSI U
pexomenpanuu it ux paccmorperust Coperom. [IpexycMoTpeHHass MaHIATOM ITUPOKAs,
BCECTOPOHHSISI U TPAHCIIAPEHTHAsI MporpaMma padboTsl mo3Bosmia CrernuaibHOMY
MIPEJICTAaBUTEIIO OTPA3UTH CYIIECTBYIONINE TPYTHOCTH, BBICTYIIATh M H3yYUTh MHCHHSI
Pa3TUYHBIX CTOPOH, a TAKXKE BRIPA0OTATH UJIEH O TOM, KaK Jy4Ilie JeHCTBOBATD.

5.  Jlebatam mo Bompocy O CBA3M OM3HECA U MpaB YeJIOBEKa B HACTOSIIIEE BPEMs HE XBaTaeT
ABTOPUTCTHOI'O KOOPAWMHALIMOHHOI'O IECHTpA. Yucno )KEUIO6 u KOHTp)KaJIO6 pacTeT, MHUIIUATHUBBI
B M30BITKE, HO HU OJIHA U3 HUX TOKA HE JJOCTUTJIA 3HAYUTEIBHOTO pa3mMaxa. A mocpeu Bcen
ATOM Hepa30epUXu BEYHBIE OTCTAIOIIME - TOCYIaPCTBA U KOMITAHUH - MTO-TIPEKHEMY OCTAIOTCS
BHC 30HBI KOHTPOJIA.

6.  HekoTopsle 3aMHTEPECOBAHHBIC CTOPOHBI BUIST PEIICHUE B COCTABIICHUU OTPAHUICHHOTO
CIIUCKa TIPAB YEJIOBEKA, 32 COOIOICHIE KOTOPHIX JOJKHBI OBUTH ObI HECTH OTBETCTBEHHOCTH
KOMIIaHUH, TIPH 3TOM B T€X 00JIACTSAX, B KOTOPHIX KOMIIAHUM UMEIOT BIIMSHUE, HA HUX JTOJDKEH
HajaratbCs Mo CyIIECTBY TOT e KPYT 00s3aHHOCTEH, KaKkue JiexaT U Ha rocyaapcTBax. B cury
MPUYHH, U3JI0’KEHHBIX B HAacTOsIIEM Jokianie, CrelruanbHbli NpecTaBUTEIb HE TOIeN 3TUM
nyreMm. Eciu roBopuTh ckato, To OM3HEC MOKET OKa3bIBaTh BIUSHUE MPAKTUUECKH HAa BCE
MEXIyHApOIHO MpU3HaHHbIE MTpaBa. CieaoBaTenbHO, B JI000M OTPaHUYEHHOM CITUCKE TTOYTH
HaBEpHsIKa Oy/IeT MPOIYIIEHO OHO MJIH HECKOJIBKO MPaB, KOTOPHIE MOTYT OKA3aThCsl BaXKHBIMU

! The mandate is contained in Commission on Human Rights resolution 2005/69. All

documentation produced by and for the mandate is posted on the Business and Human Rights
Resource Centre's website:

http://www.busi ness-humanrights.org/Gettingstarted/UN Special Representative. The Special
Representative thanks all those who contributed to the mandate.

2 E/CN.4/2006/97; A/HRC/4/35 and addenda 1-4, A/HRC/4/74.

3 A/HRC/8/5/Add.1 u 2 u A/HRC/8/16.
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IIpH OIPCACIICHHBIX O6CTOHT€HBCTB3X, H 3TO MOXKCT BBCCTHU B 336J’IY)KI[GHI/IC. B 1o xe BpPCMA KaK
OKOHOMMNYCCKHUC CY6’LGKTBI KOMITaHHUH O6J'IaI[aI-OT CBOMMMH CHGI_[I/I(bI/I‘IeCKI/IMI/I 00513aHHOCTSIMU.
Ecin 3Ti 0043aHHOCTH HaJIararoTcs Ha 00s13aTeIbCTBA rocyaapcCTtBa, TO B 9TOM CJIydac€ TPyIAHO,
cClIn BOO6I_I_I€ BO3MOXXHO, CKa3aThb, KTO 3a YTO HCCCT OTBCTCTBCHHOCTh Ha CaMOM JICJIC. HOSTOMy
B HACTOAIICM JOKJIaAC B3s4ATa Oonece MEPCICKTUBHAA JIMHUA HAa paCCMOTPECHUEC KOHKPCTHBIX
00513aTeNILCTB KOMIIAHUI B CBSI3H CO BCEMU IpaBaMi, Ha KOTOPLIC OHU MOTYT OKa3aThb

BO3/1€HCTBHUE.

7.  Hukakux mpocThIX penieHuil mpodieMbl HECOTIACOBAaHHOCTH HHCTHTYTOB B chepe On3Heca
Y IIPaB 4eJIOBEKa HE CYLIECTBYET. BMECTO 3TOro Bce couuanbHble MapTHEPHI - TOCYAApCTBa,
HOPEIIPUATHS U TPaXKAaHCKOe OOIIECTBO - JOJKHBI HAYYUTHCSI MHOTO€ JieNiaTh no-apyromy. Ho
3TH JCUCTBUS TOJDKHBI OBITh B3aMMOCBSI3aHbI U 1aBAaTh COBOKYITHBINA A EKT, N3-3a 4ero

Ype3BbIYAITHO BaXKHO CO3JaTh IPOYHYIO OCHOBY.

8.  Kaxnas rpymnma 3auHTepecOBaHHBIX YUaCTHUKOB, HECMOTPSI Ha IPYTHE PA3IAUYHS MEXKITLY
HUMH, BBIpa)kajia HaCTOSTEIbHYIO TOTPEOHOCTh B 00IIeH KOHIENTYa IbHON 1 MOJTUTHYECKON
OCHOBE, B HEKOEM OCHOBAHMHM, HA KOTOPOM MOKHO CTPOUTH UAEH U AeiicTBus. Paboras Hax
BBIMIOJITHEHUEM CBOET0 MaH/1aTa B TEUEHUE MEPBIX ABYX JeT, CrienuanbHbli IpeICTaBUTENb B
X0/ KOHCYJIBTAIUI ¢ y4acTHEM HECKOJIbKHX 3aUHTEPECOBAaHHBIX CTOPOoH oceHbto 2007 rona

4
MIPEIOKIIT PACCMOTPETH AJIEMEHTHI OCHOBHBIX MOJIOKEHHH .

9.  DTH OCHOBHBIE MOJIOKEHUS 3MKIYTCS Ha T PepeHInpPOBaHHBIX, HO
B3aMMO/IOTIOJTHSIOLINX 0053aHHOCTSIX M OXBATHIBAIOT TPU KIFOUEBBIX MPUHIIUIA. 00S3aHHOCTb
rocyaapcTBa 00ecreurnBaTh 3alUTy OT HApYIISHUH MPpaB YeI0BeKa TPEThbUMH CTOPOHAMH,
BKJIIOUasi OM3HEC, OTBETCTBEHHOCTh KOPIOPALUIA 3a COOII0IEHHE TIPaB YeTIOBEKa, U
HEo0X0MMOCTh obecriedeHus 6oee 3(pPEeKTUBHOTO JOCTYIA K CPEACTBAM MPABOBOM 3aAIIUTHI.
Kap1il U3 9THX MPUHIMIIOB SIBIISIETCS BAXXHBIM KOMIIOHEHTOM OCHOBHBIX MOJIOKEHHHA:
00513aHHOCTB TOCYJapCTB 00ECIIEUNBATh 3aIIUTY - HOCKOJIBKY 3TO COCTABIISIET CAMYIO CYTh
MEX/TyHAPOTHOTO PEKIMA TIPAB YEOBEKA’, OTBETCTBEHHOCTH KOPIOPALIHHA 32 COBITIOICHHE IPaB
YeJI0BeKa - IOCKOJIbKY MMEHHO 3TOTO B IIEPBYIO OUepe/ib OOLIECTBO OKHUIAET OT Ou3Heca, U
JOCTYT K CpeICTBaM MPABOBOM 3aIIUTHI - TOCKOJIBKY Ja)K€ CaMbIE€ COTJIACOBAHHBIEC YCHUIIHS HE
MOTYT NMPEJIOTBPATUTh BCE HAPYIICHHUS, B TO BPeMS KaK JOCTYII K CPEJICTBAM Cy/1eOHOH 3aIlnuThI
3a4acTyIo SBIISIETCS MPOOJIEMaTUYHBIM, a HECYIeOHBIE CPENICTBA OTPAaHMUYEHBI 110 YUCITY, chepe

4 Each of these consultations was co-convened with a non-governmental organization

(NGO).

> The duty to protect iswell established in international law and must not be confused with
the concept of the “responsibility to protect” in the humanitarian intervention debate.
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oxBarta U cBoer 3((HEeKTUBHOCTH. DTU TpU MPHUHIIUIA 00pa3yIOT €AUHOE 11eJ0€e, B KOTOPOM
KK U3 HUX JIOTIONHSIET JpyTrue, Bels K yCTOMUYUBOMY MPOrpeccy.

[.  3SAIIUIIATH, COBJIIOJATHD U BOCCTAHABJ/IUBATD
B IIPABAX

10. O06o3HaueHUe KpyTa 3a/1a4 B 00JIACTH TIOTUTHKH MOXKET UMETh TITYOOKHE TTOCIEACTBHS JIJIS
YCTaHOBJICHHSI 00S3aHHOCTEH COOTBETCTBYIOMIMX CYOBEKTOB U OIPEIEIIEHHUS TOTO, CIOCOOHA JTN
JaHHas KOMOWHAIMS 00eCTIeYUTh JOCTIKEHHE OOIICTIONIMTHYECKUX 1enell. TpyIHOCTH Ha TyTH
BBIPAOOTKH IMOBECTKH JTHSI 1O BOIIPOCcaM OM3HECa M MPaB YesI0OBEeKa MPOJI0KAIOT BOSHUKATD
MIOTOMY, YTO OHA JI0 CUX ITOp HE OUepyYeHa ¢ HEOOXOIUMOM YETKOCTBIO, OTpaxast CII0)KHOCTH U
JUHAMUKY Tpoliecca To0aln3alny 1 JaBasi IPaBUTEIbCTBY U APYTUX COLUAIBHBIM CyObEeKTaM
3 PEKTUBHBIE OPUEHTHPHI.

A. 3agaum

11. Kak cerogns Ham cienoBasio Obl 0003HAYUTH KPYT MPOOIIEM, YTOOB! YIIOBUTh HX OCHOBHBIE
OTIMYUTENbHBIC uepThl? Kak 0oTMedanocs B caMOM Hayvasle, Halle BHUMaHUE JIOJHKHO OBITh
COCPEIOTOYEHO Ha TOM, KaK COKPAaTUTh WJIM BOCIIOJIHUTH MPOOEITbI, BRI3BAHHbIE TITo0ann3anuei,
OCTAaBJIISIIOT BO3MOKHOCTh HAHECEHHS [IPaBaM 4eJI0BEeKa BpeJia, CBI3aHHOTO C JIESTEIbHOCTBIO
KOPHOPALUiA, TPHUEM Jaxe TaM, 1€ 3TOr0 COBCEM HE MPEIoIaranoch.

12. BoszbMeM ciyyail TpaHCHAIIMOHAIBHBIX KOPIOpaui. 3a mocaeHue roIbl uX
IOPUANYECKHE ITPaBa 3HAUUTENBHO PACIIUPUIIUCH. JTO a0 CTUMYJ IOTOKAaM UHBECTHLIMN U
TOBApOB, HO B PAJIE CIy4aeB MPHUBEJIO TAK)Ke K BOSHUKHOBEHUIO AucOaaHca MeXIy GUpMaMu 1
rocy/apcTBaMH, KOTOPBIN MOXET OKa3aThCsl MaryOHbIM JUIsl TpaB yenoBeka. Harmsaueiv
IPUMEPOM 3TOTO cirykaT cBbime 2 500 AeliCTBYIOMNX B HACTOSIIEE BPEMs IBYCTOPOHHHUX
MHBECTUIIMOHHBIX J0roBopoB. ObecneunBas 3aKOHHYIO 3aIlIUTY MHOCTPAHHBIX HHBECTOPOB, 3TH
JIOTOBOPBI TAKXKE MO3BOJISIOT ’TUM MHBECTOPAM IIPUBJIEKATh IPUHUMAIOIINE FOCY1apcTBa K
MEXyHAPOAHBIM apOUTPAKHBIM MPOIEypaM, UMEIOIINM 0053aTEIbHYIO CHUITY, B TOM YHCIIE B
CBSI3H C IIPEIOIAraeMbIM YIEpOOM, SBIISIFOIIMMCS CIEICTBUEM OCYIIECTBICHHUS
3aKOHOJATENbCTBA M0 YIYyYIICHUIO HAIIMOHAIBHBIX COLMAJIBHBIX U IKOJIOTHYECKUX HOPMATUBOB,
Jla’ke KOT/Ia ATO 3aKOHOAATEIbCTBO MIPUMEHSETCS €AMHOO0PAa3HO KO BCEM MPEIIPUATHSIM, KaK
MHOCTpPaHHBIM, TaK U HallMOHaJIbHBIM. OjHa eBpomneiickas 100bIBaroIas KOMIIaHUs,
neiictByromas B FOxxnHo# A¢dprke, HeTaBHO Ha TOM OCHOBAaHHH OTNPOTECTOBANIA B CYIe
JIeIICTBUE HALIMOHAJIBHOTO 3aKOHA O PACIIMPEHUH HIKOHOMUYECKUX MTPaB YEPHOKOKETO

HaCGJIeHI/ISIG.

6 Piero Foresti, Laura De Carli and others v. Republic of South Africa (International Centre

for Settlement of Investment Disputes, case No. ARB (AF)/07/1).
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13. B T0 e Bpems IpaBOBbI€ CTaHIAPTHI, PETYIUPYIOLIUE NeSITeIbHOCTh TPAHCHAIIMOHABHBIX
KOPIIOpaIyii, Ipo10JIKaI0T AEHCTBOBATh TaK K€, KaK OHU JIEHICTBOBAJIM B TEUCHHE AJIUTEIBLHOTO
BpPEMEHHU 10 HeIaBHEN BOJIHBI ri1o00anu3anuy. KoMnaHus-yupeauresns U ee JouepHue
NPEINPUSATHS MTO-TIPEKHEMY CO3AI0TCA KaK pa3AeibHBIC B OPUANIECKOM CMBICIIE YUPEKICHHS.
B pesynbrare ronoBHasi KOMITaHUs, KaK MPAaBUIIO, HE HECET OTBETCTBEHHOCTH 3a HAPYIICHHS,
COBEpILIAEMbIE IOUEPHUM MPEATIPUATHEM, JTAXKe KOTJa OHA SBISIETCS €INHCTBEHHBIM
aKIIMOHEPOM, €CJIH TOJBKO ATO JIOUEpHEe MPEANPHUITAE HE HAXOAUTCS MO/ CTOIb CTPOTUM
OTIEpPATUBHBIM KOHTPOJIEM CO CTOPOHBI TOJIOBHOW KOMITAHUH, YTO MOKET CUUTATHCS IIPOCTO €€
arenToM. Kpome Toro, HecMOTpst Ha paJlKaJIbHbIe U3MEHEHHUS TTI00IbHOW AKOHOMHYECKON
CHUTYaIll{, BbI3BaHHbBIE OP(PIIOPHBIMU HCTOUHUKAMH (DUHAHCHPOBAHUS, IPHOOPETEHNE TOBAPOB
U YCIIYT JjaXKe ¢ TEPPUTOPHIl MOCTABIIMKOB OCTAETCS HE OTHOCAIIEHCS K JeTy YacThIO CIICIKU.

B Takux ycnoBUsAX 4pe3BBIYAHO TPYAHO TPeOOBATh OT PACHIMPEHHBIX NPEANPHUATHI OTUETA 32
yiep0, HAaHECEHHBIH MTpaBaM YeI0BeKa.

14. Ha kaxnayro IOpUIAYECKH CAMOCTOSTEIbHYIO KOPIOPATUBHYIO CTPYKTYPY
pacmpocTpaHseTCst PaBO CTPaHbI, B KOTOPOU oHa Oazupyercs u aeicTByeT. OaHAKO Y
rocy/1apcTB, 0COOEHHO Y HEKOTOPBIX Pa3BUBAIOIIMXCS CTPaH, 1aXe €CIU Y HUX €CTh JJIsl 3TOrO
BOJISI, MOKET HE ObITh HHCTUTYIIMOHAIBHOTO TIOTEHITHANA JISI 00ECTICUCHHSI BHITTOJTHEHUSI
HAITMOHAJILHBIX 3aKOHOB U PETIIAMEHTHUPYIONIUX aKTOB TPAHCHAIIMOHAIBHBIMY (prpMaMHu,
3aHUMAIOIIUMUCS MPEANPUHUMATEIBCKON AEATEIbHOCTBIO HA UX TEPPUTOPHUH, WIIH KE OHU
MOTYT 4YyBCTBOBATh C€0s BEIHYKJIEHHBIMHU BO3JIEPKUBATHCS OT 3TOTO B YCIOBUSIX
MEXTYHApOIHON KOHKYPEHIIMH 3a IpUBIIeYeHHe WHBeCTUIMH. ["ocynapcTBa 6a3upoBaHus
TPaHCHAIIMOHAIBHBIX (DJMPM MOTYT HCIIBITBIBATH HEXEJIaHNUE TIPUHUMATE PETYTUPYIOIINE aKThl B
OTHONICHHH yiepOa, HAHOCUMOTO ITUMHU GUPMaMHU 32 PyOEKOM, ITOCKOIBKY JOIMyCTUMas cdepa
0XBaTa HAIMOHAJIBHOIO 3aKOHOIaTENIbCTBA AIKCTEPPUTOPUAIIBHOTO AEHCTBUS MO-TIPEKHEMY
HEsICHA, UJTU 7K€ U3 OTMIACEHU, UTO 3TU (PUPMBI MOTYT YITYCTUTh BO3MOKHOCTH HHBECTUPOBAHHUS

WJIU TIEPEHECTU CBOU MITA0-KBAPTUPHI B IPYTO€ MECTO.

15. Drta nuHaMHKa OTHIOJb HE OTPAHUYMBAETCS TOJILKO TPAHCHAIIMOHATBHBIMU
KopropanusiMa. YToObI MPUBJICYL KAMUTATOBIOKEHUS U PACIIHPUTE KCTIOPT, MPABUTEIILCTBA
MOTYT OCBOOOXK/IaTh HAIIMOHATBHBIE (PUPMBI OT HEKOTOPBIX IOPHINISCKUX U HOPMATUBHBIX
TpeOOBaHUMN WM K€ MOTYT OKa3aThCsl HE B COCTOSIHUM COOCTBEHHO MPUHSTH TaKUE CTAHAPTHI.

16. Hy u xakoB xe pe3ynbrat? B cBoeMm noknane 2006 roga CrieninalibHBINA IPEACTaBUTEND
MIPOBEPWIT COOOIIECHHS O XY/IINX CIy4asx Bpeaa, IPUIMHEHHOTO IpaBaM YesioBeKa
KoproparusiMa. Kak 1 mpezmnonaranoch, OHA KMEITH MECTO TaM, TJie HAHOOIbITNMH ObUIH
TPYAHOCTH B YIPABICHUH: HETPOIOPIUOHAIBHO YacTO — B CTPaHAX C HU3KUM JIOXOJIOM, B
CTpaHax, KOTOPBIE 3a4aCTYIO TOJIBKO BBIIILIH U3 COCTOSIHUSA KOH(IIMKTA HITH BCE €I1Ie MPEObIBAIOT
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B HEM, U B CTPaHAX C HU3KOH CcTeneHbI0 00ecredeH s 3aKOHHOCTH M BBICOKUM YPOBHEM
KOppYyNIMU. 3HAYUTeNbHas 4YacTh COOOIIEHNH Kacanach KOMIIAHUH, SIBISIFOIIIMXCS
COYYaCTHUKaMHU JIeSTHUM, COBEPIIEHHBIX MPABUTEILCTBAMH WJIM BOOPYKEHHBIMU
dopmupoBarmsiMi’. OJHO HCCIIEI0BAHNE, HEIABHO MPOBEACHHOE B PAMKAX MaH/IaTa
Yupasnenus BepxoBHoro komuccapa Opraau3anuu O0seanHeHHbXx Haruit o mpaBam
yenoBeka (YBKITY), moaTBep aaeT 3TH BBIBOJIBI, XOTS M MTOKAa3bIBAET TAKXKE, YTO HETATUBHOE
BO3/IciicTBHE OM3HECA Ha MpaBa YeJI0BEKA HE OIPaHUYMBACTCS TOJIBKO M.

B. OCHOBHbBIE N0JI0KEHHS

17. TlocTonbKy MOCKOJBKY MPOOEIBI B YIIPABICHHUH SIBISIOTCS KOPEHHOM MPUYHHOMN
TPYAHOCTEH B OTHOIICHUSAX MEXTy OM3HECOM M ITpaBaMH YeloBeKa, 3)(HeKTUBHbIEC yCHITHS
JIOJIKHBI OBITH HAaIpaBJIEHBI HA YCTPaHEHUE 3TUX NpodenoB. OHAKO OTAENbHbIE JEHCTBUS,
IpeaNpUHIMAaEMBbIE CO CTOPOHBI TOCYIAPCTB WIIH (PUPM, MOTYT CIACPKHBATHCS TOIBKO UTO
ONMCAaHHOHN TMHAMHMKON KOHKYPEHTHOH 00pbObI. CremoBaTenbHO, 31€Ch Hy KHBI 0oJiee
HOCJIeIoBaTeNbHBIE U OoJiee corylacoBaHHbIe oaxoasl. [lonoxxeHus "3ammiiare, cooI0aaTh 1
BOCCTAHABJIMBAaTh B IIpaBax MOT'YT [IOMOYb BCEM COLIMAJIbHBIM MTapTHEPAM - IPaBUTEIIbCTBAM,
KOMITaHUSIM M TPaXXTaHCKOMY OOIIECTBY - YMEHBIINTH HETaTHBHBIE MTOCIEICTBUS BCEX ITUX
HECOIIACOBAaHHOCTEN IS IIPAB geroBeKa’.

18. Bssrh s Havana 00s3aHHOCTh TOCYIapCTBa 00eCIIeYnBaTh 3aIUTy. Y HEe eCTh Kak
IOPUIMYECKHE, TaK U MOJTUTHYECKUE acTieKThl. Kak oTMeuanocs B gokiaae CrenuaibHOro
npencrasutens 2007 rosa, MeXIyHAPOIHOE MTPABO MPETyCMaTPUBAET, YTO TOCYAapCTBa
00s13aHBI 00ECTICUNBATH 3aIIUTY OT HAPYIICHHUH IMpaB YeI0BEKa HETOCYapCTBEHHBIMU
C}’6'I)€KT21MI/I, BKJIFOYasda 6I/I3H€C, 3aTparuBarolmivx Jul, HAXOJAIINXCs Ha UX TEPPUTOPUHN WA 110
150, IopI/IcL[HKuI/Ieﬁlo. YTo0bI MOMOYH FOCYAPCTBAM YSCHHUTD, KaK BBIIOJHATE 3Ty 005S3aHHOCTH B
COOTBETCTBUH C OCHOBHBIMH ITPABO3AIUTHBIMHU KOHBCHIIUAMU OpFaHI/I3aIII/II/I O6'I)€I[I/IH€HHI>IX
Haruii, oprassl mo HaOIIOSHUIO 32 BRIMOJTHECHHEM MEXKIYHAPOIHBIX JOTOBOPOB, KaK MPaBHIIO,
PECKOMCHAYIOT rocyaapCTBaM NPpUHUMATDL BCC H€O6XOI[I/IMBI€ MCPBI 1JIA o0ecreueHust 3allIUThI OT
NOJOOHBIX 37I0YTMOTPEOIEHUH, BKITIOYAst MEPHI 10 UX MPEAYNPEKICHHUIO, PACCIECOBAHUIO U

! E/CN.4/2006/97.

8 See Addendum 2 to this report.

° Multi-stakeholder initiatives like the Kimberley Process reflect elements of al three

principles; they were discussed at length in last year’s report (A/HRC/4/35, paras. 52-61).

1 A/HRC/4/35 and A/HRC/4/35/Add.1. Some States hold that this duty islimited to
protecting persons who are both within their territory and jurisdiction.
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HAKA3aHUIO, @ TAKKE IO 00ECTIEUCHHMIO JOCTYIA K CPeJICTBAM MPaBOBOM 3amuTsr . ['ocyaapcTsa
MOTYT IO CBOEMY YCMOTPEHUIO PEIIaTh, KAKWE MEPHI IPUHUMATh, HO JOTOBOPHBIE OPTaHbI
YKa3bIBaIOT, YTO PErYJIMPOBAHUE U FOPUINYECKAs OLEHKA JACSITEIbHOCTH KOPIIOPALW,
3aTparuBarollel npaBa yesIoBeKa, B JaHHOM ciiydae 1esecooOpa3Hbl. OHU TakKe peKOMEHIYIOT,
YTOOBI 3Ta 00S13aHHOCTH PACIIPOCTPAHSIIACH HAa BCE BUJIBI MTPEIIPUHUMATEIHCKON

JeSITETIHHOCTH - HAIMOHAIBHOM 1 TPaHCHALMOHAIBHOM, KPYITHOW M MaJION - M 4TOOBI OHA
pacnpocTpaHsiach Ha BCe IpaBa, KOTOPbIE YaCTHBIE MAPTHEPHI CIIOCOOHBI HAPYIIUTh.

Pernonannunie MMpaBO3alMUTHBIC CUCTEMBI ITPUIILIIN K AHAJIOTHYHOMY 3aKIIIOYCHHIO.

19. DkcmepTsl pacXoAATCs BO MHCHHSIX O TOM, TPEOYET T MEKTyHAPOTHOE MTPABO OT
rocyJapcTB 0a3upoBaHUsl OKa3bIBaTh COJICHCTBHE B MPEIOTBPAILICHUH HAPYILICHH MpaB
YeJIOBEKa, COBEPIIIAEMBIX 32 PYOEKOM KOPIIOpaIUsIMU, HAXOIAIIMMHUCS HA UX TEPPUTOPHH.
[[I1pokuii KOHCEHCYC CIOXKUIICSA B OTHOIIEHUH TOTO, YTO STUM TOCY/IapCTBAM HE 3aIpeIiaeTcs
TaK MOCTyNaTh, €CJIU JJIsl 3TOTO CYHIECTBYET Kakas-In00 MpU3HAHHAS FOPUCTUKITMOHHAS
ocHOBa™ M eci AeiiCTBHS rocyJapcTBa MPOUCXOK/ICHUS OTBEYAIOT ONPEIeIEHHBIM O0ITUM
Pa3yMHBIM KPUTEPUSIM, B YUCJIO KOTOPBIX BXOJIUT HEBMEIIATEIHLCTBO BO BHYTPEHHHE JIeIa
JIPYTUX FOCYl[apCTBlg. JleficTBUTENBHO, HA MEXIYHAPOIHOM YPOBHE, B TOM YHCJIE€ CO CTOPOHBI
JIOTOBOPHBIX OPTaHOB, TOCYAAPCTBA IPOUCXOKICHUS BCE OOJIBIIIE TTOOMIPSIOTCS K MPUHSATHIO
PEryIUPYIOMINX HOPM IS IPEAYIIPEKACHHUS HApyIIEHUH TTpaB 4eJI0BEKa CBOMMHU KOMITAHUSIMHU

3a py6e>K0M14.

20. B noxmane 2007 roa TOBOPHUTCS O PACHIMPSIONICHCS CETH MOTCHIIHATHLHOM
KOPITOPATHBHOM OTBETCTBEHHOCTH 3a MEXTyHAPOIHbIC MMPECTYILICHHS, KOTOpasi OTPayKaeT
MESKIYHAPO/IHBIC CTAHAAPTHI, HO YCTAHABIIMBACTCS HALMOHAIBHBIME cygaMu . Kak oTMedaercs
B CIICAYIOIIEM pa3jielie, B FOPUIHUECKON MPAKTUKE HEKOTOPHIX CTPaH HOBOBBEICHHUS B 00JIACTH
HOPMOTBOPYECTBA U CYIOTPOU3BOICTBA TATOTEIOT K 00JIee IMUPOKOMY MPU3HAHHIO CIOKHBIX

' A/HRC/4/35/Add.1.
2" Recognized bases include where the actor or victim is a national, where the acts have
substantial adverse effects on the State, or where specific international crimes are involved.
See A/HRC/4/35/Add.2.

13 The entire human rights regime may be seen to challenge the classical view of
non-intervention, but the debate here hinges on what is considered coercive.

14 For instance, the Committee on the Elimination of Racial Discrimination recently
encouraged a State party to “take appropriate legislative or administrative measures’ to prevent
adverse impacts on the rights of indigenous peoplesin other countries from the activities of
corporations registered in the State party (CERD/C/CAN/CO/18, para. 17).

1> A/HRC/4/35, paras. 19-32.
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OpraHU3aIMOHHBIX (HOPM, XapaKTEPHBIX JIJIsI COBPEMEHHBIX TOPTOBO—IIPOMBIIIIICHHBIX
PEANPUATHH.

21. BecbMa xenaTeiabHO JTalbHEUIICe YTOUHECHHE IOPHINIECKOTO MOHATHS 0053aHHOCTH
rOCY/IapCTB 00ECTIICUNBATh 3aMIUTY Yepe3 aBTOPUTETHBIC OpraHbl Ha HAIIMOHAITBHOM U
MEXIYHApOAHOM ypoBHe. Ho nake ¢ yueToM CylecTBYIOIMMX MPAaBOBBIX IPUHIIAIIOB
MOJIMTUYCCKUEC MapaMCTPhbL 00s13aHHOCTH 00€eCcIeUYnBaTh 3aluTy Tp€6yIOT IIOBBIIIICHHOT'O
BHUMaHUs U 00Jiee n300peTaTeIbHOTO MOX0/a CO CTOPOHBI TOCYIaPCTB.

22. YacTo MoauepKUBAETCs, YTO MPABUTEIIBCTBA SBISIOTCS MOIXOIAITIME CYObEKTaMH JISI
MPHUHSITHS TPYAHBIX YPABHOBEIINBAIOIINX PEIICHUN, HEOOXOAMMBIX ISl IIPUMUPCHHUS
pa3IUYHBIX 001ecTBeHHBIX HYXI. OpHako B mporecce padoTsl CrienanibHOTO MPpeACTaBUTENs
BO3HUKIIA BOTIPOCHI O TOM, TTPABMIIBHO JIM TIPABUTEILCTBA YCTAHABIMBAIOT TAKOW OayiaHC.
[IpoBeneHHBIE UM KOHCYJIBTAIIMUA U UCCIEAOBAHUS, B TOM YKCIIE BOMPOCHUK, Pa30CIaHHbIN BCEM
rocyJaapcTBaM-uJieHaM, MOKa3aiH, YTO MHOTHE MTPaBUTEIbCTBA MIPUACPKUBAIOTCS Y3KOTO
1oXo0/1a K mpobiemaruke Ou3Heca U mpas qeroBeKa’. 3a4acTyl0 OHHU 3aMBIKAIOTCSl B CBOEM
COOCTBEHHOM KOHIICTITYaJIbHOM H (KaK MPaBHUJIO CIa00M) HHCTHTYIIMOHAILHOM BUICHUH,
OTCTPAaHEHHOM WJIH C TPY/IOM BITUCHIBAIOIIEMCS B IpyTHe Chephl MOJUTUKH, KOTOPHIS
GOpMUPYIOT IPETPUHIUMATEITHCKYIO TIPAKTHKY, B TOM YHCIIE KOMMEPUYECKYIO U
WHBECTUIIMOHHYIO TIOJTUTHKY, HOPMbI 0€30ITaCHOCTH U KOPIIOPATUBHOTO YIIPABJICHUS. JTa
HEJI0CTaTOYHAs TTOCJIEIOBATEILHOCTh BHYTPEHHEH MOJUTUKU OTPAKAETCS U Ha MEKTyHAPOIHOM
ypoBHe. [IpaBuUTENbCTBA HE TOJKHBI CUUTATh, YTO OHU MTOMOTAIOT OM3HECY, HE AaBas
HaJUISKAIUX PYKOBOSIIUX YKa3aHUN WU HE MPUHUMAS JTOJKHBIX PETYIHPYIONIUX aKTOB 1O
BOIPOCAM, KacarolMMCs BIUSHUS MPAB YEJIOBEKA Ha KOPIIOPATUBHYIO ESITEIBHOCTD.
Haob6opoT, ueM MeHbl1Ie TPaBUTEILCTBA JEIAI0T B ’TOM HANPABICHUH, TEM OOJIbIIIE OHU
MOBBIIIAIOT YIPO3Y PEMyTAIUU WIH BEPOSITHOCTh IPYTUX PUCKOB Jist Ou3Heca. B rmase |l Huke
10JIpoOHO pacCMAaTPUBAIOTCS ITH BOIIPOCHI.

23. Bropoii npuHIHKII - OTBETCTBEHHOCTH KOPIIOpAIHii 32 coOoIeHue paB yenoBeka. OHa
IIPU3HAHA B TAKUX IPABOBBIX aKTaX PEKOMEHAATEIILHOIO XapaKkTepa, Kak TpexcTOpOHHA
ACKJIapanusa MPpUHIUIIOB, KaCaroIUXCsl MHOTOHAIIMOHAJIbHBIX Kopnopaunﬁ n COIII/IaJIBHOfI
HOJ'II/ITI/IKI/Il7 nB PYKOBO,Z[SIHII/IX mpuHIMIIax OpFaHI/I?;aIII/II/I O9KOHOMHYECCKOI'0 COTpYAHHNYICCTBA U

16 A/HRC/4/35/Add.3.

7 |LO Official Bulletin, Series A, No. 3 (2000).
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pazsutust (OOCP) 1151 MHOTOHAIIMOHATBHBIX HpeHHpHHTHﬁls. O Hell yIOMHHAIOT KpyHENIIne
MeEXTYHApOAHbIE MPEANPUHUMATENBCKIE OPraHU3allii B CBOMX MTPOTPAMMHBIX 3asBICHUSX 110
JTAHHOMY BOIIPOCY, B KOTOPBIX MPEAYCMATPUBACTCS, UTO KOMITAHUH ' TOJIKHBI TTOTUMHATHCS
3aKOHY, JIaXKe €CIIU €r0 BBIIIOJIHEHNE HE KOHTPOIUPYETCSI, a TAKXKE TOJKHBI COOII0IaTh
IPUHLIMIIBI COOTBETCTBYIOLUX MEXAYHAPOAHBIX JOTOBOPOB B Clydasx, Koraa
COOTBETCTBYIOLIUE HALITUOHAIBHBIE HOPMBI OTcyTCTByIOT"lg. 3T0 0/1HO U3 0053aTENBCTB,
KOTOpO€ KOMITaHUU OepyT Ha cels, IpucoennHsasIch K ['nodansHOMy Z[OFOBOpyzo. U B 0630pax,
NOArOTOBICHHBIX CHelMaibHBIM MPEICTABUTEIEM, TIOATBEPXKIACTCS TOT (PaKT, YTO KOMITAHUH
BO BCEM MHPE BCE Yallle TPEOYIOT COOIIIOICHHUS [IPaB YeI0BEKa~ .

24. CobmonaTh IpaBa B OCHOBHOM O3Ha4aeT HE HapyIIaTh MpaBa JPYruX WIH MOMPOCTY He
HaBpeauTh. [I0CKOIBbKY KOMITAaHUU MOTYT 3aTPOHYTh NPAKTUYECKU BCE MEXKTYHAPOIHO
IpU3HAHHbBIE TIPaBa, OHU JOJIKHBI PaCCMaTPUBAaTh OTBETCTBEHHOCTH 32 COOJIOCHHE ITPaB
YeJI0BeKa B OTHOIIEHUH BCEX ITHX MPaB, XOTS B OCOOBIX CIydasx HEKOTOPBIE U3 HUX MOTYT
noTpedoBaTh OONBIIET0 BHUMAaHMs. BBIBalOT CHTyaluu, KOT/1a KOMITAHUU MOTYT UMETh
JIOTIOJTHUTEIILHBIE 0053aTeIbCTBA, HAPUMED, KOTJIa OHU OCYIIECTBIISIFOT OTPE/ICICHHBIC
nyOinyHbIe QYHKIIUN UM TOTOMY, YTO OHHU JI0OPOBOJIBHO B3SUIM Ha ¢e0st JOTTOTHUTEIbHBIE
o0si3aTenbeTBa. HO OTBETCTBEHHOCTH 3a COOIIOIEHHE TIPAB SBISIETCS ICXOTHBIM ITYHKTOM

O)KI/IZI&HHﬁ, aaApeCyCMbIX BCEM KOMIIAHUSAM B JIFOOBIX CUTyaluiXx.

25. A xak KOMITaHUHW y3HAIOT, YTO OHH COOII0Iat0T ipaBa? EcTh Tu y HUX JeicTByrONNE
MEXaHHU3MBI, TIO3BOJISIONINE MM 3asBJISATH 00 3TOM ¢ KaKOU-THOO0 CTETIEHBI0 YBEPEHHOCTH ?

VY GonpimHCTBA HET. UTO TpeOyeTcs B 3TOM cydae, Tak 3TO JIOJKHAS OCMOTPUTEIBHOCTH -
METO/1, C IIOMOIIBIO KOTOPOTO KOMITAHUHU HE TOJIBKO 00ECTIEUYMBAIOT COOIOICHNE HAllMOHATBHBIX

8 See Organisation for Economic Co-operation and Development,

DAFFE/IME/WPG(2000)15/ FINAL.
1 International Organisation of Employers, International Chamber of Commerce, Business
and Industry Advisory Committee to the Organisation for Economic Co-operation and
Development (OECD), "Business and Human Rights: The Role of Government in Weak
Governance Zones', December 2006, paragraph 15, http://www.reports-and-materials.org/Role-
of-Business-in-Weak Governance-Zones-Dec-2006.pdf.

20 See http://www.ungl obal compact.org/AboutTheGC/TheT enPrinciples’humanRights.html .

2L A/HRC/4/35/Add.3, A/HRC/4/35/Add.4 and “Human Rights Policies of Chinese
Companies: Results from a Survey”, available at http://www.business-
humanrights.org/Documents/Ruggie-China-survey-Sep-2007.pdf.




A/HRC/8/5
page 12

22
3aKOHOB, HO 1 OTBOJAT PUCK HAPYIICHUA ITIpaB YCJIOBCKA, CTApasACh BOO6H.I€ n30exaTh ero.

C(bepa HOHH(HOﬁ OCMOTPHUTCIIbHOCTHU B OTHOICHWH CO6J'IIOI[6HI/I$I IIpaB YCJIOBCKA OIIPCACIIACTCA
YCIIOBUAMU, B KOTOPBIX HeﬁCTByeT KOMIIaHH:, XapaKTCPOM €€ NCATCIbHOCTU H KOHTAKTAMM,
CBSI3aHHBIMH C 3TOM ACATCIIBbHOCTBIO.

26. Tpertuii mpUHIMII - JOCTYI K CPEACTBAM MPABOBOM 3aIUTHL. Jlake ecnu yupexxaeHus
(GYHKIMOHHUPYIOT B ONTHMAJIHLHOM PEXKHUME, CIIOPHI IO MOBOY BO3ICHCTBHSI KOMIIAHUU Ha MpaBa
YeNoBeKa BIIOJIHE BOBMOXKHBI. B HacTosimee BpeMsi T0CTYyI K OHUIMATIBHBIM Cy1eOHBIM
CHCTEMaM 3a4acTylo HauboJiee BCEro 3aTpyIHEH TaM, I/ie B HeM HauOoJIblIas HYKAa.

A HecyneOHble MEXaHU3MBbI - HAUMHASI C YPOBHS KOMIIAHUM U KOHYasi HALIMOHAJIBHBIM U
MEX1YHapOAHBIM YPOBHEM - TOJIBKO-TOJIKO HanaxkupawoTcs. B rimase |V Huke onpenensercs
KpUTEpHid 3P (HEKTUBHOCTH MEXaHU3MOB PACCMOTPEHHSI KaJlo0 M BHICKA3bIBAIOTCS
PEKOMEHALNNU O CII0cO0aX YKPEIUIEHUS CYILECTBYIOLIEH CUCTEMBI.

1. OBA3AHHOCTDBb I'OCYJAPCTBA OBECIIEUUBATD 3ALIUTY

27. Cytb 00513aHHOCTH 00€CTIeunBaTh 3aIUTY OJHO3HAYHO IIOHMMAETCS SKCIIEPTaMH 110
IIpaBaM 4YeJIOBEKa U B TOCYIapCTBEHHBIX OpPraHax, U 3a ux MpejaesamMu. A BOT YTO, IOXOXE, B
MEHBIIEH CTENIEHN YBA3BIBACTCS C ICUCTBUSAMHU MTPABUTENBCTB, TaK 3TO PA3ITUYHBIEC CHEPHI
MOJIUTHUKH, B KOTOPBIX TOCYIaPCTBO MOXKET BBIMIOJIHATH CBOIO 0053aHHOCTh YBa)KaTh
peANPUHIMATENBCKYIO IeATEIbHOCTD, BKII0OYask CIIOCOOB! ()OPMHUPOBAHHUS KOPIIOPATHBHOM
KYJIBTYpbI, YBXKUTEJILHO OTHOCSILEHCS K IIpaBaM 4YeJIoBeKa y ce0sl B CTpaHe U 3a pyOexoM. ITo
JIOJIKHO paccMaTpHUBaThCs B KAUECTBE NIEPBOOUEPEIHON 3a]]a4l [TOJIUTUKN TPABUTEILCTB,
00yCIOBIEHHOH pacTylell y13BUMOCTBIO JIF0I€H U PYIII JIOJIEH 110 OTHOLIEHUIO K
3JI0yIIOTPEOJIEHUSIM CO CTOPOHBI KOPIOPALMiA, @ TAK)KE PacTyIIeH MOIBEPKEHHOCTHIO KOMITAHUI
COLMAIBHBIM PHCKaM, C KOTOPBIMHU OHH SIBHO HE MOTYT HaJ[JIEKAIIUM 00pa3oM CIIPaBUTHCS

caMHu.

28. llenb mocieayroIero u3JI0KeHUs COCTOUT HE B TOM, YTOOBI HACTAMBATh HA KOHKPETHBIX
3aKOHOJAATCIIbHBIX U APYIrUX MCpPax B IIOJIMTUKE, a B TOM, 4TOOBI MNPOUJIIIOCTPHUPOBATH BAXKHBIC
MOMCHTBI U HOBATOPCKHUEC MOAXOAbI, KOTOPBIC, IO MHCHHUIO Cneunaanoro MMpEaACTaBUTECIIA,
3acy’KUBalOT CEPhE3HOT0 paccMOTpeHHs. Bompoc o moacyAHOCTH HapyLlIEHUH NpaB YeloBeKa
paccmarpuBaercs B riase |V Huxe.

22 A traditiona definition of due diligenceis “the diligence reasonably expected from, and

ordinarily exercised by, a person who seeks to satisfy alegal requirement or discharge an
obligation”. Black's Law Dictionary, 8th edition (2006).
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A. KopnopaTuBHas KyJbTypa

29. [IlpaBurtenbcTBa 00MaJal0T YHUKAIbHBIMU BO3MOKHOCTSMHU AJISt TOTO, YTOOBI MOOLIPSATH
KOPIIOPAaTUBHYIO KYJIbTYPY, B KOTOPOI COOJIIOJIEHHE IIPaB COCTABJIAET YacTh OM3Heca. DTO
OyZIeT MOAKPEIIATh MEPBI, KOTOPbIE KOMITAHUU NIPU3BaHbl IPUHUMATh, YTOObI
IPOJEMOHCTPUPOBATh CBOE YBAKUTEIBHOE OTHOIIEHHE K ITpaBaM Ye€JI0BEKa, KaK 3TO MOKa3aHo B
riase |1l Hyuke. 31eck NpOMILTIOCTPUPOBAHBI JBa MOAXO0AA.

30. B mepBoM ciydae MpaBUTEIHCTBA MOTYT IOJICPKUBATH U IMOBBIMIATH JaBIICHUE,
OKa3bIBAEMOE PHIHKAMH Ha KOMIIAHUH B IIEJISX COOM0IeHus TpaB. OTUeThl 00 yCTOHIHBOM
Pa3BUTHH MOTYT MTO3BOJINTH 3aMHTEPECOBAHHBIM CTOPOHAM CPAaBHUBATH MTOKA3aTEIH B 00JIACTH
coOmroaeHwms mpaB. Heckonbko rocyaapcTs, HaIHAIMOHAIBHEBIE OPTaHbl U OMPIKU TPU3BIBAIOT K
MPUJAHUIO TAKUX CBEJICHUMN rmacHoctn®, OT CBOMX rocyJapCTBEHHBIX npeanpustuil IBemus
TpeOyeT MPEACTABICHUS OT/IETBHBIX OTYETOB 00 YCTOMYMBOM Pa3BUTHU C yUETOM PYKOBOISAILINX
NPUHIMIIOB [ T00aTbHON MHUIIMATHUBEI B 00JIACTH OTYETHOCTH, a KuTaii HegaBHO MOITOTOBHIT
KOHCYJbTATUBHOE 3aKJIFOYEHUE 110 ITOMY Bonpocy24. B HEKOTOpPBIX IOPUINYECKUX CUCTEMAX
MIOTIUTH €IIE JIajbliie, BUAOU3MEHHUB (PUIyIIHapHbie 00s13aHHOCTH. HemaBHO mepecMOTpeHHBIN B
Coenunennom KopoiieBcTBe 3aK0H 0 KOMIAHUSIX TpeOyeT OT AUPEKTOPOB " yAENIATh BHUMaHUE"
TaKUM BOIIPOCaM, KakK "BIIMSHUE JACSITEILHOCTH KOMIIAHUHU HAa OOIIECTBO U OKPYKAFOIIYIO
cpeny"ZS, a PEryJIMPYIOLIUE OPraHbl BCE Yallle MPECEKAIOT MOMBITKH KOMITAHUHN MTOMEIIATh
BHECEHUIO aKIIMOHEPaMU TIPEIOKEHHUH O TOM, YTOOBI BOIIPOCHI MPaB YeJIOBEKa

2
paccMaTpUBAIIUCh HA €XKErOHBIX 00IIHNX COOpaHUIX °,

% Among other examples, the Johannesburg Securities Exchange mandates sustainability

reporting, as does France’ slaw on new economic regulations.
2 "Guidelines for external reporting by Swedish State-owned companies”,

adopted 29 November 2007, available at http://www.sweden.gov.se/sb/d/8194/a/93506; and
"Instructing opinions about central State-owned enterprises fulfilling social responsibility”,
issued by China s State-owned Asset Supervision and Administration Commission of the
State Council, 4 January 2008.

% Section 172 (1) (d) of the United Kingdom Companies Act (2006), which came into effect
1 October 2007.

% "Trendsin the use of corporate law and shareholder activism to increase corporate
responsibility and accountability for human rights" prepared for the Special Representative by
the law firm Fried Frank, available at http://www.business-humanrights.org/Documents/Fried-
Frank-Memo-Dec-2007.pdf.
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31. Bo BTOpOM ciyyae HEKOTOPBIE TOCYIapCTBa HAYMHAIOT UCIOIb30BaTh 'KOPIOPATUBHYIO
KyJIbTYpy" B CBSI3U C PELICHUSMH, KACAIOIIMMUCS YTOIOBHON OTBETCTBEHHOCTH KOPIIOPALIIA® .
Jlns onpenienieHys yroJioBHOM OTBETCTBEHHOCTH M MEphI HaKa3aHMUs OHU U3Y4YaloT MOJIUTUKY
KOMIIaHUM, €€ BHYTPEHHUE MpaBuja U MPaKTUUYECKHe NEHCTBUS, a HE CBA3BIBAIOT MOI0TYETHOCTD
C ICUCTBUSMH €€ OTICNIbHBIX CTYXKAIIUX WU MPEICTaBUTENeH. DTH MPUHIIUITHI MOTYT OBIThH
MPUMEHEHBI Ha CTAaJIUU ONPEIeNICHUs OTBETCTBEHHOCTH WJTU TIPU BHIHECEHUH MPUTOBOPA U
OCYIIECTBIICHHN OOBHHHUTEIEM CBOHX JUCKPEIMOHHBIX MOMHOMOUmAZ. W TO i apyroe
no0y>KJJaeT KOMIIAHUH UMETh COOTBETCTBYIOIIUE CUCTEMbI BHYTPEHHETO KOHTPOJIS 32

COOJI0ICHEM HOPM.

32. B npunHmuIe BHeIPEHUs: KOPIOPATUBHON KYJIbTYPHI, IPEAYCMAaTPUBAIOIIEH COOIOICHNE
IpaB 4eJI0BeKa, Jierde T0OUTHCS B TOCYJapCTBEHHBIX MPEANPUSATHIX. BhIcIiee pyKoBOJICTBO
rOCyJapCTBEHHBIX MPEANPHUATHIA, KaK IPaBUIIO, HA3HAYAETCs TOCY1apCTBEHHBIMU
YUPEKACHUSMH U TTOTIMHSACTCS UM. B CyITHOCTH caMo rocyIapcTBO, B COOTBETCTBUH C
MEXyHAPOIHBIM ITPABOM, MOKET OBITh IPU3HAHO OTBETCTBEHHBIM 32 MEKITYHAPOIHO
IPOTHBOIPABHBIC ACSHUSI CBOUX TOCYIaPCTBEHHBIX MPEIPUATHI, €CIIN TIOCIEIHHIE
paccMaTpUBalOTCS KaK TOCYAapCTBEHHBIE OPTaHbl WM JEHCTBYIOT OT UMEHH IOCyIapCTBa HITH
1o ero ykazanuio. [ToMuMo JOOBIX MPABOBBIX 00SI3aTEILCTB, yIIepO, HAHOCUMBIT
rOCyJapCTBEHHBIMH MPEINPUATHSIMHE [TPaBaM Y€JI0BEKa, HETTOCPEJICTBEHHO OTPAXKAETCS Ha
pernyTaIuy rocy1apcTBa, Ho0yXaeT ero B HaIl[HOHAJIBHBIX HHTEpEcaxX OCYLIECTBIATh Oojiee
CTPOTHH KOHTPOJIb 33 COOJIIOIEHUEM TIpaB YeloBeKa. 1o jke caMoe OTHOCUTCS K HE3aBUCUMBIM

WHBECTUIIMOHHBIM (DOHJIAM M MTOCIICJICTBUSAM MX MOJUTUKH JJIS TIPAB YEIOBEKa.
B. CoriacoBaHHOCTH MOJUTHKHU

33. O HeraTUBHBIX MOCIEACTBHUIX HECOTJIACOBAHHOW BHYTPEHHEH TOJUTHKH HEOTHOKPATHO
TOBOPHJIOCH B X0JI€ HEJABHUX KOHCYJIbTAIIMH, TPOBeeHHBIX CIeIUaIbHBIM IPEACTABUTEIIEM:
0 HECOTJIaCOBAHHOCTH ''TI0 BEPTUKAIM", KOTJa PAaBUTEIbCTBO IPUHUMAET 0053aTEIbCTBA B
o0JacTu mpaB YejoBeKa, He JyMasi 00 UX OCYIIECTBICHHH, U O HECOTJIACOBAHHOCTH

"I10 TOPU3OHTAIH ", KOT/Ia BEJOMCTBA, 3aHUMAIOIINECs, HAIIPUMEpP, BOITPOCAMH TOPTOBIIH,
MOONIPEHUST MHBECTHUIIHH, PA3BUTHS U HHOCTPAHHBIMH JISIAMH, - IEHCTBYIOT Bpa3pes ¢

00s13aTeNIbCTBAMH TOCYJapCTBA B 00JIACTH MPaB YeJIOBEKA U IETSIMH YUPEKIACHUH, KOTOPBIM

2T “Corporate culture as a basis for the criminal liability of corporations' prepared for the

Special Representative by the law firm Allens Arthur Robinson, available at http://www.reports-
and-materials.org/Allens-Arthur-Robinson-Corporate-Culture-paper-for-Ruggi e- Feb-2008.pdf .

% For examples of the former, see section 12.3 of Australia’s Criminal Code Act 1995 (Cth)

and article 102 of the Swiss Penal Code. For an example of the latter, see chapter 8 of the
United States Federal Sentencing Guidelines Manual: (2006) 8 8C2.5(b)(1).
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29
MMOPYYCHO UX OCYHICCTBIIATL . PaCCMOTpI/IM ABa CjIy4dasd, Koraa rmocjacaHee MOXET IPOUCXOAUTDh
B IPUHUMAOIIHUX IOCyaapCTBax U B rocyaapCrBax 6aSI/IpOBaHI/I$I.

34.  Jlst mpuBIICYEHUS] HHOCTPAHHBIX WHBECTUIUH IPHHUMAIOIINAE TOCYAapCTBA MPEUIaratoT
3alIUTy B BUJAC IBYCTOPOHHUX MHBECCTUIITHMOHHLIX JOTOBOPOB U MCKTOCYAAPCTBCHHBIX
cormameHuii. OHU 00CMIAIOT CIIPaBEJINBO, PABHOMPABHO U 0€3 TUCKPUMHUHAIIMKA 00paIaThes ¢
HHBECTOpaMU U HEC BHOCUTH B OAHOCTOPOHHEM NOPAAKE HUKAKUX U3MEHEHHUH B yCiioBuUs
uHBecTUpOoBaHUs. OJIHAKO MEpHI 3alIUTHl HHBECTOPOB CYIIECTBEHHO PACIIUPIIIACH Oe3
MaJleiIero ydera o0s3aHHOCTH rocyIapcTBa 00eCeYnBaTh 3alIUTy MIPaB YeJI0BEKa, HApyIIUB
paBHOBECHE MEXY IBYMsI 00s13aTenbCcTBaMU. B pe3ynbraTe NpUHUMAIOIIHE TOCYJapCTBa MOTYT
CUCCTD 3aTPYAHUTCIIbHBIM MMOBBIICHUE CBOUX BHYTPCHHUX CONHUAJIBHBIX U OKOJIOTHUYCCKUX
CTaHJAPTOB, B TOM UHMCJIE KAaCAIOIIUXCS MTPaB YeJOBEKa, U3 OMACCHHUN CyaeOHOT0o
pa3zbuparensCTBa ¢ MHOCTPAHHBIM HHBECTOPOM, KOTOPOE MOXKET IMPOUCXOIUTH B paMKax
MEXyHAPOAHOTO apOUTpaxa, UMEIOIIETo 00s3aTeNbHYIO CHITY.

35.  OroT mucbanaHc co3/1aeT MOTEHIIUAIBHBIE TPYIHOCTH JUIS Bcex cTpaH. CoriameHus
MCKAY MPAaBUTCILCTBAMU ITPUHHUMAIOIIUX CTPAH U KOMIIAHUSAMHU MHOT A BKIIIOYArOT
00s13aTenbCTBa '3aMOPO3UTh ' AEMCTBHE CYIIECTBYIOIIET0O HOPMATUBHOIO PEKMMA Ha BECh CPOK
OCYIECTBIICHUS MPOEKTA, YTO B CIyyae KPYIMHBIX HHPPACTPYKTYPHBIX M TOPHOAOOBIBAIOIINX
IMPOCKTOB MOXKET COCTABUTL ITOJIBCKA. Ha MMPOTAKCHUHU BCEIO CPOKA MHBCCTUPOBAHUSA TAKE
BHECEHHE U3MEHEHUH B COMAJIBHBIC U 3KOJIOTUYCCKUC HOPMATUBLI, KOTOPLIC B paBHOﬁ CTCIICHU
MPUMCHATIOTCS K HAIITMOHAJIbHBIM KOMITIAHUAM, MOXKET OBITH OIMPOTCCTOBAHO B CYAC
HHOCTpaHHBIMU MHBECTOPAMH, KOTOPHIC HOTp€6YIOT MpeaOCTaBJICHUA UM JIbI'OTHBIX YCJIOBI/Iﬁ

niIn KOMIICHCalluH.

36. OroT mucbananc 0coOCHHO mpobIeMaTHUeH /ISl pa3BUBAIONINXCS cTpaH. MccnenoBanue,
NPOBEIEHHOE /I [eJIel ATOro MaHjaTa mpy y4acTuu MexTyHapoJHON (HUHAHCOBOM
KOPIIOPAIIMH, TOKA3bIBACT, YTO KOHTPAKTHI, TOAIMUCHIBAEMBIC CO CTPAHAMH, HE BXOJSIIMMHU B
ODCP, orpaHUYMBaIOT PETYIUPYIONIUE TOTHOMOYUS PUHUMAIOIIETO TOCYIapCTBA ropasio B
OoJIbIIIeH CTENEH!, YeM KOHTPAKTHI, OAMKUCHIBaeMbIe cO cTpaHaMmH - wieHamu ODCP, u 4to 310
pasiIure 06BACHACTCS He OIHIMH JINIIb PEHTHHTAMI CTPAHOBOTO PUCKA™". A Belb HMEHHO
Pa3BHUBAOIIMECS CTPAHBI, BO3MOXHO, OOJIBIIIE BCETO HYXKIAIOTCS B pa3BUTHH HOPMATHUBHO-
MIPABOBOM 0Aa3bl.

?  See Addendum 1 to this report.

%0 See"Stabilization clauses and human rights”, available at http://www.reports-and-

materials.org/Stabilizati on-Cl auses-and-Human-Rights-11-M ar-2008.pdf .
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37. Korma nHBECTHIIMOHHBIE JIeJia IEPEJAI0TCS B MEXTyHAPOAHBIH apOuTpax, OHH 0OBIYHO
paccMaTpUBAIOTCS KAaK KOMMEPUYECKHUE CITOPBI, B KOTOPBIX COOOPaKESHHUS, CBSI3aHHBIE C
rOCyIapCTBEHHBIMH HHTEPECAMH, UTPAIOT HEOOJIBIIYIO POJIb WIIH BOOOIIE HE UTPAIOT HUKAKOM
ponu. Kpome Toro, apOuTpaxHbie IPOIEAYPHI 3a9acTyI0 HOCIT CTPOTO KOH(UISHITMATBHBIHA
XapakTep, TaK U4TO OOMIECTBEHHOCTh CTPAHBI, KOTOPOH MPEIbSIBICHO TPEOOBAHNE, MOXKET JIAXKe
HE 3HaTh 00 MX CyLIECTBOBaHMM. Tam, I7ie peub UAET O MpaBax ueloBeKa U JPYTrUx
rOCyJapCTBEHHBIX HHTEPECAX, PYKOBOISAIIMM MPUHITUIIOM JIOJDKHA OBITH TPAHCIIAPEHTHOCTH 0€3
yiepba 3aKOHHON KOMMEPUYECKOW KOH(DHIEHITUATBHOCTH.

38. TocymapcTBa, KOMIAHHUH, YIPEXKICHHS, OKa3bIBAIOIINE CO/ICHCTBIE MHBECTUPOBAHUIO, a
TaKXKe YUpeKACHUs, pa3padaThIBaIOINE apOUTPaKHbIC IPOIIETYPHI, TOJKHBI IPUIIAraTh YCUIIUS
C 1eJbI0 pa3paboTku 6osee d3PPEeKTUBHBIX CPEACTB, TO3BOJISIIOIINX YPAaBHOBECUTh HHTEPECHI
MHBECTOPOB U NMOTPEOHOCTH NPUHUMAIOIIUX F'OCYAAPCTB, CBSI3aHHBIE C BBIIIOJHEHUEM TEMU

1
CBOMX 0053aTEJILCTB 110 COOJIIOACHHIO npaB LIGJIOBE’:KB.3 .

39. Tenepb paccMOTpUM cilydail rocyiapcTBa IPOUCXOXKACHUS Ha TPUMEPE areHTCTB I10
3KCcTIOpTHBIM KpenutaMm (ADK), koTopbie pUHAHCUPYIOT WK TAPAHTUPYIOT YKCIIOPTHEIC U
MHBECTUIIMOHHBIE CJICJIKH B PErMOHAX U CEKTOPaXx, MPEACTABISIONIUX CIUILIKOM OOJIBIION PUCK
JUISL OZJHOT'O JIMIIB 4acTHOTo cekTopa. ADK MOryT ObITh TOCYJapCTBEHHBIMH WU
IPUBATU3UPOBAHHBIMH YUPEXKJICHUSIMH, HO BCE OHHU IOJIy4ar0T MaHAAT OT rOCyAapcTBa U
OCYIIECTBIISIOT FOCYJapCTBEHHYIO QyHKIMIO. OJHAKO, HECMOTPSI Ha TY CBA3b C IOCYJapCTBOM,
OTHOCUTENbHO HeMHOTHe ADK crniennanbHO yUUTHIBAIOT MpaBa YeI0BEKa HAa KaKOH-JIN00 cTaauu
CBOET0 BMEIATENbCTBA; TaK, B HEOPHUIMAIBHBIX Oeceax Lenbli psl U3 HUX OTMeYall, YTO OHU

JOJIKHBI TOJTYyYaTh HA 3TO CIICHHUAJIBHBIC ITOJTHOMOYHA OT CBOHUX KYpPAaTOPOB B IMIPABUTCIILCTBC.

40. Vcxons U3 OAHUX JIUIIb TMOJUTHIECKUX COOOPaKeHNUH, MOKHO OTPEIETICHHO 3aKIIOUUTh,
yto ADK, mpejcrapusionue He TOJIBKO KOMMEPUYECKHUE HHTEPECHI, HO U 00JIee ITUPOKHE
rOCyJapCTBEHHBIE HHTEPECHI, IOJIKHBI TPEOOBATh OT CBOMX KIIMEHTOB MPOSIBICHUS TOJKHOM
OCMOTPHUTEITHLHOCTH C YIETOM BO3MOXKHBIX TTOCJIEACTBUN X ACATEIBHOCTH JJIS TIPAB YEIOBEKa.
Oto no3soawio 061 ADK naBaTh CUTHAJI TaM, II€ CEPhE3HbIE TPABO3AIIUTHBIE TPOOIEMBI MOTIIH
OBl MOTpebOBaTH 0OJIEe CTPOTOTO KOHTPOJIS, M, BO3MOXKHO, YKa3bIBaTh, TJ€ TOCY1apCTBEHHAS
MOJ/IEPKKA HE JTOJKHA OKAa3BbIBATHCS WITH MTPOJIOIDKATHCS.

3 Similar concerns have been raised regarding international and regional trade agreements,

specifically about the State’ s ability to ensure access to essential services and protect the right to
health. The Specia Representative has not had the opportunity to conduct independent research
on these trade-related issues.
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41. KenatenbHBIM TaKXKe SIBIISETCS 00JIEe TECHOE COTIIACOBAHME JACHCTBUN MEKIY
rocynapctBeHHbIM ADK 1 ero ouimantbHeIM areHTCTBOM I10 BOITPOCAM Pa3BUTHs. ATEHTCTBO
Pa3BUTHSI MOKET pacCMaTPUBATh TOSBJICHUE MOIepKUBaeMbIX ADK 4acTHBIX HMHBECTHIINHN B
KaKOM-TTH0O0 KOHKPETHOM pailoHe TaHHOUM CTpaHbl Kak OCHOBAaHUE IS IEPEHOCA CBOUX
COOCTBEHHBIX YCI/IJII/If/'I B IPYyroc MeCTo. Ho ecnun HNHBECTUIIMOHHAA ACATCIBbHOCTh OKA3bIBACT
00JIBIII0€ PKOHOMHYECKOE M COIIMATbHOE BO3/ICHCTBHE, TO BIIOJIHE BO3MOXKHO, YTO 3TO BBHI30BET
pan TpeOoBaHUM, IS YIOBIAETBOPEHHSI KOTOPHIX MECTHBIM BJIACTSIM MOHA00MTCS TOMOIIIb, U,
BO3MO’KHO, 3Ty ITOMOIIL OYJET CIIOCOOHO OKa3aTh areHTCTBO IO BOIIPOCAM Pa3BUTHS CTPAHBI
0a3zupoBaHUs.

42. DTO BCETro JHIIb HEKOTOPBIE IIPUMEPHI CUTYAIIHid, B KOTOPBIX Tpedyercst Oosee
3 PEeKTUBHOE PEryIMpOBaHUE MOJUTHKH TOCYIapCTBAMU JUIsl OKa3aHUS MOAEPKKHU B BOIIPOCAX
Ou3Heca U MpaB YeJIOBeKa.

C. MexayHapoaHblil YpOBeHb

43. DddexTrBHOE PYKOBOJCTBO U MOJJIEPKKA, OKA3bIBAEMbIe HA MEKTyHAPOIHOM YPOBHE,
MOTJIN OBbI TOMOYb TOCYIAPCTBAM TOOUTHCS OOJIBINEH COTTIACOBAHHOCTH B MOJUTHKE.
MexnyHapoaHbIe PAaBO3ALIUTHBIE OPTaHbl MOT'YT UTPaTh BaXKHYIO POJIb B IIOJATOTOBKE
pEKOMEHIALNN ToCy1apcTBaM OTHOCUTEIBHO OCYIIECTBIECHUS! TEMH CBOMX 00SI3aTENILCTB 110
3aIMTE MIPAB YEJIOBEKA B CBS3HU C JEATEIbHOCTBIO Kopnopaunﬁgz. Manpaarapun crienuaabHbIX
IpoLeaAyp TakKe MOTyT oOpaliaTb BHUMAHUE HAa COOTBETCTBYIOIINE Bonpocmgg. IIpenocrasiss
TexHU4YecKkue KoHcynbTanuu, Y BKITH MoxeT oka3zaTh cOAEHCTBHE B HapalllUBaHUU [TOTEHIaa
rocy/apcTBy, KOTOPOMY, BO3MOKHO, HE XBaTaeT HEOOXOIMMBIX HUHCTPYMEHTOB.

44. TocynapcTBa IpU3BIBAIOTCS 0OMEHUBATHCA MHPOPMALIUEH O TPYAHOCTSIX U ONTHMAIBHOM
MPAKTUKE, CIIOCOOCTBYSI TEM CaMbIM BEIPAOOTKe 00Jiee COrIacOBaHHBIX TTOJIXOI0B M, BO3MOXKHO,
IMOBBIIICHHUIO YPOBHA B3aUMHBIX O)KI/IZ[aHI/Iﬁ B IIJIAHC 3allIMTEI ITPpaB YCJIOBEKA OT
3JI0YMOTPEOJICHUH CO CTOPOHBI Kopriopanuid. ['ocymapcTBa Morim Obl HATaIUTh 0OMEH OITBITOM,
B TOM YHUCJIC 3a CUCT BKIIFOUCHUSA I/IH(l)OpMaIII/II/I 0 Ou3Hece B CBOU AOKJIaAbI, MPCACTABIACMBIC B
paMKax yHUBEPCaJIbHOTO MEPHOIMIECKOT0 0030pa.

% |n June 2007, the Special Representative met with treaty body representatives to discuss

their emerging guidance.

% In June 2007, the Special Representative met with other human rights mandate holders to
share experiences.
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45. Tawm, rae rocygapcTBaM He XBaTaeT TEXHUUYECKUX WM (PMHAHCOBBIX PECYpPCOB IS

3¢ ($eKTUBHON periaMeHTaluu e TeTbHOCTH KOMIIAaHUH U KOHTPOJIS 33 COOJIIOJJICHUEM TEMU
HOPM, IIOMOIIb CO CTOPOHBI IPYI'HX TOCYAApPCTB, 00IaJal0INUX COOTBETCTBYIOIMMH 3HAHUAMU U
OTIBITOM, SIBJISIETCS BaXKHBIM CPEJICTBOM Oouiee 3(ppekTUBHOTO obecnedeHus: coOIoAeHUs
NPaBO3aIIUTHBIX cTaHAapTOB. [1000HBIE MAPTHEPCKUE OTHOIIEHUSI MOTIIH OBl OBITH OCOOEHHO
IJIOTOTBOPHBIMH MEKy F'OCYAapCTBAaMU, UMEIOIUMHY IUPOKUMHU TOPTrOBbIE U MHBECTULIMOHHBIE
CBAI3H, a TAKXKe MEXAy NPUHUMAIOIIMMHU TOCYIapCTBAMU U TOCy1apcTBaMy 0a3upOBaHUS OJHUX
U T€X K€ TPAaHCHALMOHAIBHBIX KOPIIOpALUH.

46. Hakowner, pykoBosimue npuHiunsl ODCP B HacTos1Iee BpeMs SBISIIOTCS Hanboiee
HIHPOKO MPUMEHUMBIM CBOJIOM TIOJICPKHUBAEMBIX MPABUTEIHCTBAMH CTAHIAAPTOB 11O BOIIPOCAM
KOPIIOPAaTHUBHON OTBETCTBEHHOCTH U TIPaB yesioBeka. OpHako OOHOBJICHHBIE B TIOCICIHUN pa3 B
2000 roxy uX HBIHEIIHUE TIOJIOKEHUS TI0 TTPaBaM YeJIOBEKa HE TOJIBKO JIMIICHBI KOHKPETHKH, HO
¥ BO MHOTHX OTHOIIIEHUSX OTCTAIOT OT JOOPOBOJBHBIX CTAHIAPTOB, IPUHUMAEMBIX Ha ce0s
MHOTUMH KOMTIAaHUSIMH U KOMMEPUECKUMH opraHu3anusiMu. CBOEBpEMEHHBIM ObLT ObI
nepecMOTp PyKOBOISAIINX MPUHIIUITOB IO TUM BOIIPOCAM.

D. 3onbl koHduIMKTA

47. JlaBHO yCTaHOBJIEHO, YTO HEKOTOPbIE U3 HanOoJiee BOMMIOIINX HApYILIEHUH paB
YeJI0BeKa, B TOM YHCIIE CBS3aHHBIX C KOPIOPAIMSIMH, IIPOUCXOAST B 30HaX KOH(MIHMKTA. Pexxum
IpaB 4eJ0BeKa HE MOXKET HOPMAJIbHO ()YHKIIMOHUPOBATH B HEOOBIUHBIX YCIIOBHSIX
CTHIOPaINYECKUX WUITH MOCTOSTHHBIX BCIBIIIEK HACHIINS, COOEB B YIIPABIECHUH U OTCYTCTBHS
3aKOHHOCTH. JIJ1g MpenoTBpalieHs] HapyLLIEHUH IpaB YeJloBEeKa KOPIOpalHsIMU HY>KHbI
KOHKPETHBIE HOBOBBE/ICHUS B c(hepe MOTUTHKH, 2 MHOTHE TOCY/IapCTBa, KaK MPEJCTaBIseTCs,
OTCTaIOT OT MEXAYHAPOIHBIX YUPEKACHUN U OTBETCTBEHHBIX MPEINPUITHH B MTOMBITKAX PELIUTh
TH TPY/IHBIE BOPOCHI .

48. TocynapcTBeHHas IMOJMTHKA U MTPAKTUKA - TaM, TJI€ OHU BOOOIIIE CYIIECTBYIOT, -
OTpaHMYEHBI, Pa3APOOICHBI U, KaK IPABIIIO, OAHOCTOpOoHHH. Mcmonp3oBanue cankimii CoBera
Be3omacHoCTH MPOTUB HEKOTOPBIX KOMIIAHHA, KOTOPBIE, KaK CYUTAIIOCH, CIIOCOOCTBOBAIIN
koH(pKTaM B JleMokparuueckoit Pecryonuke Konro, Ceeppe-Jleone u JInbepuu, numeno
caepxuBatonuii 3pdexr. B HenaBHeM noknane ['eHepaIbHOTO CEKpeTapsi PEKOMEHTyeTCs

¥ Toexplore theseissues, the Special Representative held a consultation in collaboration

with Global Witness; see Addendum 1 to this report.
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MIPOJIOJDKATh U PACIIUPSTh MPUMEHEHHE 3TOI0 MEXaHu3Ma Bo3zeiicTBHIS . OJIHAKO, IS TOTO
9TOOBI IPEIOTBPATUTH NAryOHOE YYacCTHE KOPTOpaIuid B KOHPIMKTHBIX CUTYyaITUsX,
HE0OXOMMBI 00JIee aKTUBHBIC MOJUTHYECKHE Mephl. Kak oTmedaer ['eHepallbHBIN ceKpeTaph,
rocyJapcTBaM HY)KHO JIENaTh e1ie OoJIbIe I "BHEIPEHUS TPUHITUIIOB, YUYUTHIBAIOIIUX PHCK

KOH(JIMKTOB, B UX MPEIIPUHUMATEITHCKIX ceKTopax"ge.

49. TocynapctBa 6a3upoBaHUS MOTJIH OBl YCTAHOBUTH TIOKA3aTENH JJIs TTOIaY¥ CUTHAJIA
TPEBOTH B OTHOILIEHWU KOMIIAHUM B 30HaX KOH(IUKTA. B 3TOM ciiyuae oHM MOTJIH Obl
IPEIOCTABIIATH WM 00JIeryaTh JOCTYI K MH(OPMALIUK U KOHCYJIBTALUAM y ce0sl B CTpaHe WIH
4yepe3 CBOM TMOCOJIBCTBA 32 PYyOEKOM - JJIsl TOTO, YTOOBI ITOMOYb MIPEANIPHUITHSIM IOHU3UTh
YPOBEHB PHCKa B 00JIACTH TPaB YEIIOBEKA U JIOOUTHCS, YTOOBI B OTHOIICHHSIX C MECTHBIMHU
napTHepaMu OHU Z[CflCTBOBEUH/I HaJIC)KallluM 06pa30M. Moxet JaXE HACTaTb MOMCHT, KOorjga
rOCyapcTBO 0a3UPOBaHMS 3aX0UET COBCEM MPEKPATUTh CBOIO MOAJEPKKY. OHAKO 3TO HE
0CBOOOXKIAET €ro OT 00sI3aHHOCTH 00ECTIeYNBATh 3aLIUTY OT BCEX 3JI0YNOTPEOICHUH CO
CTOPOHBI KOPIIOPALIUii B TIPEJIeNIax CBOCH FOPUCAUKITUH, BKITFOYAst 30HBI KOH(DIUKTA.

E. TIloaBenenue uToros

50. KpaeyroiapHbIM KaMHEM pEXHMMa 3alIUTHI ITPAB YeJIOBEKa SBISETCS POJIb TocyaapcTB. BoT
HO'—IeMy 06513aHHOCTI) O6€CH€‘~II/IB21TI) 3aHH/ITy ABIIACTCA KIIFOUYCBBIM HpI/IHHI/IHOM OCHOBHBIX
MOJIOKEHUH, Kacaronuxcsl OM3Heca U mpaB deoBeka. OIHAKO JUIsl pEIICHHs 3a/1a4, CTOSIIIAX

B o0JyacTu OM3HEca ¥ MpaB YeJI0BeKa, HEOOXOMMO TaKKe aKTHBHOE yJacTHE caMoro Ou3Heca.
A Tenepb nepeiieM Ko BTOPOMY MPUHLIUITY.

I1l. OTBETCTBEHHOCTbH KOPIIOPAITAM 3A COBJIIOJEHUE
ITPAB YEJIOBEKA

51. Korna peub 3aX0UT O pOJIM, KOTOPYIO JTOJIKHBI UTPaTh CaMH KOMITAHUH, TO OCHOBHOE
BHHUMAaHUE B IUCKYCCUU COCPEIOTAUNBAETCS Ha BBISBIEHUU OTPAHUYEHHOI0 HAbopa rpas
YeNoBeKa, 3a COOJI0ICHNE KOTOPhIX OHM MOTYT HECTH OTBETCTBEHHOCTh. Hampumep, mpoekt
HOPM, Kacarouuxcs 0043aHHOCTEN TpaHCHAILMOHAIBHBIX KOPIOpALUI U IPYTUX IPEAIPUITUN B
00JIacTH MpaB YesloOBeKa, BbI3BAI OypHbIE J1e0aThl IO TOBOAY TOTO, SIBISIETCS JIH CITUCOK
YKa3aHHBIX [IPaB CIUIIKOM JUIMHHBIM WJIM CJIMIIKOM KPAaTKUM U [I0OYEMY HEKOTOPHIE IIpaBa Tyaa
OBLIM BKJIFOYEHBI, a IpyTrue HeT. B To jxe BpeMst 3TH HOPMBI JOJIKHBI PACTIPOCTPAHUTh Ha
KOMIIaHUM B OCHOBHOM BE€Ch KpPYT 00513aHHOCTEM, KOTOpPbIE HECYT OCYAapCTBA, pa3eisieMbIX

% g/2008/18, particularly paragraphs 16-18. In some instances, the lists identifying

individuals and companies for sanctions has been criticized on due process grounds.

% |bid, para. 20.
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TOJIBKO PACIUILIBYATHIMU ITOHATUSIMH TIPOTHBOIIOCTABIISIEMBIX "TIEPBUYHBIX U "BTOPHYHBIX"
00s13aHHOCTEHN U "KOPIIOPaTUBHOU cephl BIUSHUS . B qaHHOW GopMyIHpOBKE aKIIEHT
JIeNIaeTCsl COBCEM HE Ha TOM CTOPOHE CPAaBHEHHMSI: JIEIAeTCs MOMBITKA ONPEIEITUTh
OTPaHUYCHHBIN CITHCOK TPaB YEIOBEKA, YBA3BIBAEMBIX C PACIUIBIBYATHIME U IIUPOKO
MOHMMAEMBIMH 0053aHHOCTSIMH, BMECTO TOTO, YTOOBI OMIPEICTUTh KOHKPETHBIC 00S13aHHOCTH

KOMITQHUH B OTHOIIICHUH BCEX ImpaB 4YCJIOBCKaA.

52. TIlpuBeneHHast HUXKe TaOJIHIIA TOKA3BIBAET, TOYEMY JIt0Oas! MOTBITKA OTrPAaHIUYUTh
MEeXIyHapOIHO IIPH3HAHHBIE ITpaBa YeJIoBeKa 3aBejoMo npobiemarinyna. CocTaBieHHas Ha
ocHoge 6osee yem 300 cooOmeH it 0 peanoIaraeMbIX HapyIICHUIX PaB YeIoBeKa
KOopnopauusaMH, OHa OTpaxacT Ba)XKHBLIH MOMEHT CYHICCTBYCT HC TaK MHOI'O MCKAYHAPOJIHO
IMPU3HAHHBIX IIpaB, €CJINU BOO6HI€ TAaKOBBIC €CTh, Ha KOTOPLIC OM3HEC TEM WM UHBIM 06pa30M HE
CII0cOo0EH OKa3aTh peajbHOE WM MperoiaraeMoe Bo3eiictere. 11oaToMy KoMITaHusIM
cieIoBasio ObI MPUHUMATH B pacyeT Bce ATH mpasa. J[is meneit mpakTHIecKoro pyKoOBOJICTBA K
JICUCTBHIO OBLIO OBI MMOJIE3HO COCTABUTh CITMCOK MPaB, KOTOPbIE MOTJIH ObI OBITh YaIle
3aTPOHYTHI KOMITAHUAMHA B KOHKPECTHLIX CCKTOpax HUJIN CI/ITyaIII/IS'IX37. ITome3npiM JJIsA KOMITAaHUH
OBbLTO OBI TaKXKe YACHHUTH ce0e, Kak MpaBa YeIoBeKa COOTHOCSATCS C X YIIPABICHUYSCCKHUMHU
(GYHKIMSIMU, HATIPUMEp, B 00JIaCTH JIFOJICKUX PECYPCOB, oOecrieueHus 0e30IacCHOCTH aKTHBOB H
MepCoHalIa, CUCTEMbI CHAOKEHUSI M YUaCTHS B )KU3HU oGuectBa®. KoMIaHHsM Cle0BaIo 65l
UCIIOJIb30BaTh 00a 3TH CPEJCTBA LI Pa3pabOTKU PYKOBOSIIUX YKa3aHHUI U HE OTPAaHUYHUBATh
CITMCOK IIpaB YCJIOBCKA, KOTOPLIC NOJIKHBI YYUTBIBATHECA KOMIIAHUSAMU.

3" For example, the International Council on Mining and Metals conducted a study of 38

cases of alegations of human rights or related abuses involving mining companiesin order to
uncover patterns of human rights impacts. Second submission to the Special Representative,
October 2006, available at http://www.icmm.com/newsdetail.php?rcd=119.

% The companiesin the Business Leaders Initiative on Human Rights (BLIHR) are

devel oping this approach. See http://www.blihr.org.
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Bo3neiicTBue OM3Heca Ha MpaBa YeI0BeKa

CBo0oma acconuanuu

[IpaBo Ha npoBeAEHNE KOJUIEKTUBHBIX

NEepPeroBOPOB U YHaCTUC B HHUX

HpaBo Ha HCAUCKPUMHHAILIUIO

Otmena pabcTBa U IPUHYAUTEIHLHOTO TPY/Ia

OTMeHa JeTcKoro Tpya

IIpaBo Ha TpyA

[TpaBo Ha XH3HB, CBOOOIY U
0€30MaCHOCTb JUYHOCTH

CB000/1a OT IBITOK U KECTOKHX,
0ecyeTOBeYHbIX U YHIIKAIOIIHX
JIOCTOMHCTBO BUIOB OOpaIIeHuUs

PaBHOe npu3HaHue
PaBOCYOBEKTHOCTH U MIPABO Ha
3aIUTY 3aKOHA

I[IpaBo Ha cripaBeIUBOE
cyneOHoe pa3oupaTebcTBO

TpynoBblie npasa

IIpaBo Ha paBHYIO IUIATY 3a PABHBIN TPYL

I[TpaBo Ha paBeHCTBO Ha paboyeM MecTe

HpaBo Ha CIIPaBCAJIMBOC U JOCTATOYHOC
BO3HAarpaxxJacHue

[IpaBo Ha OGe3omacHbIe YCIOBHS TpyAa

IIpaBo Ha OTABIX U JOCYT

IIpaBo Ha ceMENHYIO KU3Hb

HetpynoBble npaBa

[IpaBo Ha MUpHBIE
coOpaHnus

[IpaBo BcTynars B Opak 1
OCHOBBIBAaTh CEMBIO

CB000/1a MBICIIH, COBECTH
U PEIIUruu

[IpaBo npumepKUBaTHCS
CBOUX MHEHHH, CBOOOIA
uHopmanuu u
BBIPQXXCHHSI CBOETO
MHCHHS

[IpaBo Ha nocTaTOYHBIN
KU3HECHHBIA YPOBEHb

(B TOM umCIIEe HA MUTAHHE,
OJICIK/TY Y JKUITHIIIC)

[IpaBo Ha puznyeckoe u
MICUXHYECKOE 3/I0POBKE;
AOCTYII K MCAUTTUHCKUM

yclyram

[IpaBo Ha oOpa3oBaHue

IIpaBo Ha yuyacTue B
KYJIbTYPHOH KU3HH,
I0JIb30BAHNE
JOCTHKEHHUSIMU HAy4YHOT'O
Iporpecca H 3alury
ABTOPCKUX UHTEPECOB
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ITpaBo Ha camoonpenenenne ITpaBo Ha yuacTue B IIpaBo Ha connanbHOE
MNOJIUTUYECKON KU3HU o0ecnieueHue
[IpaBo Ha nepeBUKEHHE [IpaBo Ha 3amuTy OT
BMEUIATEIbCTBA B JINYHYIO
KHU3Hb

Hcemounux: Dta Tabnmna ocHoBaHa Ha uccienoBannu 320 ciryyaes (110 BceM peruoHaM U
CEKTOpaM) MpEAnoiaraéMbIX HapYIIEHUH MpaB YeI0BEKa KOPIOPALUIMHU, O KOTOPBIX
coobmanock Ha Bebcaiite HPOpMAIMOHHOTO TIEHTPa IPEIITPHHUMATEIHCTBA U MTPAB YEIOBEKa
¢ ¢eBpans 2005 roma o aexadpsr 2007 roma. Kaxkawnid ciydaii ObUT TOMEYEH KOJAOM B
3aBHCHMOCTH OT TOT'0, Kakoe mpaBo (mpaBa) ObUIO 3aTPOHYTO MPEANOJIaraéMbIM HapyIICHHEM,
UCXOJIs M3 CIHMCKa MpaB, IepeYrCICHHBIX BO BeeoOriel qekapaluy npas 4eIoBeKa,
MexIyHapOJHOM TaKTe O TPaXJTAHCKHUX U MOJUTHYECKUX MpaBax, MexayHapoaHOM TakTe 00
9KOHOMHYECKHX, COITMAIBHBIX U KYJbTYPHBIX ITPaBax U OCHOBHBIX KOHBeHIMsIX MOT.
[ToTHOCTBIO ATO UCCIIEIOBaHNE, B T.4. HCTOYHHKH W METOJIOJIOTHIO, cM. B [Ipunoxenun 2 k
HACTOSIIEMY JOKIIATYy.

53. Topa3mo MeHblle BHUMaHHS OBLIO yAETIeHO OoJiee TPYIHOMY BOIIPOCY O TOM, KaKHe
KOHKPETHO 0053aHHOCTH KOMITAaHMH HECYT MPUMEHUTENBHO K ITpaBaM deioBeka. Ecmm
KOPIOPAIMA MOYXHO CUMTATh ' OpraHamMu OOIIECTBA", TO OHU SIBJISIOTCS CTICIIHATIbHBIMU
HYKOHOMHYECKUMH OpraHaMH, a He IEMOKPAaTUYECKUMH YUPEKACHUSIMH, CITYKallAMA
00IIeCTBEHHBIM HHTEpecaM. B 3ToM kauecTBe uX 00S3aHHOCTH HE MOTYT M HE JOJDKHBI OBITH
IPOCTBIM 3€pKAJIBbHBIM OTpaXeHHEM 00s3aHHOCTEN rocyaapcTBa. COOTBETCTBEHHO
CrienuanbHBIN PEICTaBUTENh COCPEAOTOUYHIICS HA BBIABICHHH XapaKTEPHBIX JUIsI KOMIaHUN

00s13aHHOCTEH 10 COOJIOIEHHUIO NTPaB YEJIOBEKa.
A. CobawaeHue npaB

54, TloMuMoO cOOMIOAEHNS HALMOHAIBHEIX 3aKOHOB, OCHOBHOI 00S3aHHOCTBIO KOMITAHUH
SIBJISICTCSL COOJTIO/ICHHE MTPaB YesioBeKa. [I3-3a HEBBIMOIHEHHUS 3TOM 003aHHOCTH KOMITAHHH
MOTYT OKa3aThCsl TIepe/T CYJ0M OOIIECTBEHHOIO MHEHUS, BKJIIOYasi paOOTHHUKOB,
00IIIECTBEHHOCTD, MMOTPEOUTENEH, IPakJAHCKOE OOIIECTBO U HHBECTOPOB, @ B HEKOTOPBIX
Clly4asix - ¥ HaCTOSIIMM cyioM. Eciu cdepa coOmroeHust OpUIMYeCKUX HOPM OTIPEIeIIseTCs
rOCy/IapCTBOM, TO OoJiee IMUpoKas cepa OTBETCTBEHHOCTH 3a COOJIIOICHUE MPAB YeIIOBEKa
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OIIPCACIIACTCA OGH.[GCTBCHHBIMI/I OXHAaHUAMHM, KaK 4aCTH TOI'O, YTO MHOI'Ja Ha3bIBAIOT

o o 39
COIMaJIbHOM JIMIICH3HUCH Ha ACATCIBHOCTh KOMIIAHUHU .

55.  OTBETCTBEHHOCTb KOPIIOpALMii 32 COOIIIO/ICHHE MTPaB YEJIOBEKA CYLIECTBYET HE3aBUCUMO
oT 00si3aHHOCTEM rocynapcTB. [lo3TOMYy HET HUKaKONW HEOOXOAMMOCTH B MPOBEICHUU
COMHUTENFHOTO PA3INIUs MEXAY "TIepBUYHON" 003aHHOCTBIO TOCYapCTBa U "'BTOPUYHOM"
0053aHHOCTBIO KOPIIOpALUii, KOTOPBIE B JIFOOOM Cllydyae Ha MECTaxX CTaHYT NPEAMETOM
OECKOHEYHBIX 'CTPATErM4eCKUX Urp" MO MOBOAY TOTO0, KTO 3a 4TO oTBe4yaeT. Kpome Toro,
MOCKOJIBKY 00513aHHOCTB COOJIIOIaTh TPaBa YeIOBEKa SBISACTCS BAXKHEHIIIUM 0XKHIaHHEM,
KOMIIaHUSI HE MOKET KOMIIEHCUPOBAaTh ylIep0, HAHECEHHBIH ITpaBaM 4€JI0BeKa, COBEPIICHUEM
N0OpBIX aen rae-nmubo eme. Hakonen, npuHIMI "HE HABPEIUT' SBISIETCS HE MPOCTO ACCUBHOM
00513aHHOCTBIO (PUPM, HO U MOKET MOBJICYH 3a COOO M aKTHBHBIE LIIaTH, HAIPUMED, JIJIS
IIPOBEJCHUS aHTUIUCKPUMHUHALIMOHHON MTOJINTUKU HA paboyeM MeCTe OT KOMITAHUH MOKET
noTpedOBaThCs NPUHIATHE KOHKPETHBIX NMPOrpaMM 110 Habopy U MpodeccrnoHaIbHON NOAT0TOBKE
KaJIpOB.

B. do/uxHasi 0CMOTPHUTENBHOCTD

56. BrimonHeHne 0053aHHOCTH COOIIOIATH MpaBa YelloBeKa TpeOyeT MpOsIBICHUS TOJKHOM
OCMOTPHUTCIIBHOCTH. ITO MOHATHE O3HAYAET Iarv, KOTOpbIC KOMITIaHWA NJOJIKHA IPEANIPHUHATD,
YTOOBI YSICHUTH ce0€, IPETOTBPATUTD U YCTPAHUTH HEraTUBHBIE TIOCIIEICTBUS CBOEH
ACATCIIBHOCTH NTPUMCHUTCIIBHO K IIpaBaM YCJIOBCKaA. AHanoruynlie npoucaypsl, Kak 1mpaBulio,
y’Ke€ BBE/ICHBI B IPAKTUKY KOMITAaHUH, TOCKOJIBKY BO MHOTHX CTpaHax 3aKOH TpeOyeT CO3aaHus
I/IH(i)OpMaIII/IOHHO-KOHTpOJH)HBIX CHUCTEM AJId OLICHKH q)HHaHCOBBIX " IpOYUX PHUCKOB U

4
YIIPaBJICHUS UMU 0

57. Ecnm KoMIaHuu JTOJDKHBI IPOSBIISTH TOJKHYIO OCMOTPUTENBHOCTD, TO B KaKUX Ipesenax?
3ToT nporecc Hen30eKHO OyIeT HHAYKTUBHBIM M SMIUPUIECKUM, HO MOXKHO CKaTO H3JI0XKUTh
€ro0 IJIaBHbIe MPUHIUIBL. KOMIaHWM TOIDKHBI YIUTHIBATh TPU TPYyNIb! pakTopos. Ilepsas - 310
YCIJIOBHS B CTPAHE, B KOTOPOU OCYIECTBIISIETCS UX MPEAIPUHUMATEIBCKASL IEATEIIBHOCTD,

3 There are situations where national laws and international standards conflict. Further

guidance for companies needs to be developed, but companies serious about seeking to resolve
the dilemma are finding ways to honour the spirit of international standards.

40" "There are due diligence processes that a corporation must undertake to meet its general
legal obligations that either accommodate or are at least amenable to consideration of human
rights laws or standards”. Allens Arthur Robinson, "Corporate duty and human rights under
Australian law", prepared for the Special Representative, p. 1, available at

http://www.busi ness-humanrights.org/Updates/ A rchive/Special RepPapers.
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C BBIJICJICHHEM KaKUX-TM00 KOHKPETHBIX ITPABO3ANIUTHBIX MPOOJIEM, KOTOPBIE Ta MOYKET
BBI3bIBaTh. BTOpas rpyrmna cBsi3aHa ¢ BO3JICHCTBHEM Ha MMpaBa YeI0OBeKa, KOTOPOE UX
JIESITCIIBHOCTh MOXKET OKa3bIBaTh B KOHKPETHBIX YCIIOBHUSX, HAIPUMED, B UX KAaUECTBE
MPOM3BOIUTEIICH, TTOCTABIIMKOB YCIIYT, padoToaaTelel win coceneil. TpeThs rpymnmna GakTopoB
CBsI3aHA C BOTIPOCOM O TOM, HE MOTYT JIU KOMITAHHH CITIOCOOCTBOBATH 3JIOYMOTPEOJICHUSIM B CHITY
00YyCIIOBJIIEHHBIX UX JIEATEIbHOCTBIO CBA3EH, HAIPUMEp C MapTHEpaMU 10 OU3HECY,
IIoCTaBIINKaMU, FOC}’IIapCTBeHHI)IMI/I y‘-Ipe)K[[eHI/I}IMI/I n Z[pyrI/IMI/I HeF0cyIIapCTB€HHI)IMI/I
cyobpektamu. To, Kak Jajneko WiId TITyOOKO JTOJKEH IMMONWTH 3TOT Mpoiiecce, OyAeT 3aBUCETh OT
00CTOSITENLCTB.

58. Uro kacaercs coepikaTeNIbHOM YaCTH METO/1a IOJKHON OCMOTPUTENIBHOCTH, TO KOMIAHUU
JIOJDKHBI, KaK MUHIMYM, CBEPUTHCS ¢ MEXTyHapOAHBIM OMIIJIEM MTPaB YeJIOBEKA U OCHOBHBIMHU
koHBeHIUAMU MOT, MOCKOJIBKY cojiepKaliecs B HUX TPUHIHUITBI (PUKCHPYIOT T€ apaMeTpHl,
10 KOTOPBIM JIPyTH€ COLMAIbHBIE IIAPTHEPHI CYAAT O MOCIEACTBUAX AEATEIBHOCTH KOMITAHUN
JUIS TIPAB YEJIOBEKA.

59. MHccnenoBanus M KOHCYJIbTALMH, TPOBeeHHBIE ClieIIMaTbHBIM PEACTaBUTEINIEM,
IIOKAa3bIBAIOT, YTO METOJ JOJKHOM OCMOTPUTEIBHOCTH IIPUMEHHUTENIBHO K ITPAaBaM YEJIOBEKa

41
JIOJ>)KEH BKJIKOYAThH CIIEIYIONIEE .
IHoauTuka

60. Kommnanuu 107KHBI BRIpaOOTATh MOJIUTUKY B 00J7aCTH MpaB uenoBeka. [l onucanus
HEOOXOIMMOCTH COOIOAATH MTpaBa YeI0BeKa JOJKHBI UCIIOJIb30BATHCS IMPOKHE OOpaIlleHHBIC B
MEPCIEKTHBY (OPMYIHPOBKHU, HO JUISI HATIOJIHEHUS 3TUX 0053aTeIhCTB KOHKPETHBIM
CoJIep’KaHUEM CIIeTyeT UCTIONB30BaTh 00JIee MOAPOOHBIC PYKOBOISIINE TPHHIIUITHI B
KOHKPETHBIX (DYHKIIMOHAIBHBIX 00JIACTSIX.

OueHkH nocjaeacTBuii

61. MHorue BOpOCH MpaB YEIOBEKA, CBA3aHHBIE C IEATEIbHOCTh KOPIOPAINiA, BOSHUKAIOT
IIOTOMY, YTO OHHM HE YYUTBIBAIOT TOTEHIUAIBHBIE ITOCIIEICTBUS CBOCH JESTEIBHOCTH JI0 €€
Hayana. KoMmaHuu 10JKHBI IpEANPUHUMATh aKTUBHBIE IIary A1 00ecneyeHns TOHUMAaHUs
TOT0, KaK UX TEKyIIast U OyayIas AeATeIbHOCTh MOXKET OTPA3UThCS Ha TMpaBax 4eJI0BEKa.
[IIkana OLIEeHKH NTPaBO3AIIUTHBIX OCIEACTBUM OyJET 3aBUCETh OT OTPACIIH, a TAKKE OT

" Theprinciples are the same for al companies, although specific procedures may differ in

small and medium-sized enterprises.
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HanmMOHAJBbHBIX U MCCTHBIX YCHOBHﬁ42. XoTs 3TH OLCHKHU MOI'yT OBITH CBS3aHEI C APYrumMu
mnmpoucaypamu, Halipumep, € OHGHKOﬁ PUCKA NI SKOJIOTUYCCKUX U COLUAIbHBIX HOCHGI[CTBHﬁ,
OHHM JOJIKHBI BKIIFOYATh YCTKUC KOHKPETHBIC CCBIJIKM Ha MCKIAYHAPOAHO-IIPU3HAHHBIC IIpaBa
YCJIOBCKA. OHI/IpaHCB Ha UMCIOIITYIOCA PIH(bOpMaI_[I/IIO, KOMIIaHHWHU OOJIZKHBI YTOUYHATDH CBOM ILJIAHBI,
9TOOBI Ha IOCTOSSHHOI OCHOBE BBISBIIATH MOTCHIUAJIbHBIC HCTATUBHBIC IMOCIICACTBUSA JI IIPpaB

YyeJloBeKa U U30erarh ux.
HNurerpanus

62. BxirodeHue mporpamm 1o ImpaBaM 4eJIoBeKa BO BCE CEphl IeATETHHOCTH KOMITAaHUH
MOYET MPEJCTABIATH CaMyI0 OOJIBIIYIO TPYAHOCTH MPH OCYIIECTBICHUH 00sI3aHHOCTH
KOpITopaIyii coOmo1aTh pasa 4enoBeka. Kak U B cirydae rocyaapcTB, MPaBO3aIUTHBIC
ACTIEKTHI JIETETFHOCTH KOMIIAHUH 3a4acTyI0 PaCCMaTPUBAIOTCS H30JIMPOBAHHO. DTO MOXKET
MIPUBECTH K HECOTIIACOBAHHBIM KU TIPOTHBOPEYHUBBIM JCUCTBHUSIM: Pa3pabOTIUKH MPOTYKIIUU
MOTYT HE YUYUTHIBATh €€ MOCIEACTBHSI JUI IIPaB YeJI0BEKa, COBITOBBIC MIIM CHA0KEHUYECKHE
CIIy’KOBI MOT'YT HE 3HaTh O PUCKE, CBSI3aHHOM C YCTAaHOBJICHHEM B3aWMOOTHOIICHUH C
OTIpeIeIEHHBIMU TTApTHEPaMH, a J0OOUCTHI KOMITAHUU MOTYT JIeHCTBOBATh Bpas3pes ¢
00s13aTeIbCTBAMH KOMIIAHUH B OOJIACTH MIPaB YelloBeKa. BhICIIeMy pyKOBOACTBY MPHHAICKHT
KJIFOUEBasi POJIb B JIeJie ICKOPEHEHHS WU COOIOICHHS MTpaB YeloBeKa BO Bcex cepax
JeSITeTLHOCTH KOMITAHUH, IPHYEM TaKYIO JK€ POJIb UTPAET OPTaHU3aIHsI COOTBETCTBYIOIIEH
npodeccroHaIbHast MOATOTOBKH MEPCOHANA K MPAKTHYECKOW Pean3alny 3TOH UIEeH U eTo
CHOCOOHOCTH HAUIeKAIIM 00pa30oM pearnpoBaTh Ha BOSHUKHOBEHHE HETIPEIBUICHHBIX
CHTyaHHfI43.

OTtcie:kuBaHue pe3yJibTaToB

63. IlIpoueaypbl MOHUTOPHHTA U ayIUTA ITO3BOJISIIOT KOMITAHUH OTCIIC)KUBATh PA3BUTHE
CUTyalluu. OTH MPOLETYpPbl MOTYT BApbUPOBATHCS B 3aBUCUMOCTHU OT CEKTOPA U 1aKEe MEXKTY
OT/IeJIaMU KOMITAHU, HO CYIIECTBEHHO BAKHBIM SIBJIICTCS PEryJIIpHasi IPOBEPKA MOCIIECICTBUN
JIEATEIIbHOCTH KOMIIAHUY IIPUMEHUTEIIBHO K IIPaBaM 4eJIOBEKa U pe3yJIbTaTOB IPUHUMAEMBIX

mep. OTclie)XMBaHNE Pe3ybTaTOB MO3BOJISIET MOTYYUTh HHPOPMALINIO, HEOOXOTUMYIO /IS

2 The Specia Representative submitted a separate report on this subject in 2007

(A/HRC/4/74).

4 BLIHR, OHCHR, and the Global Compact, A Guide for Integrating Human Rights into
Business Management, available at www.ohchr.org/Documents/Publications/
GuideHRBusi nessen.pdf.
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CO3JaHus HAAJIC)KAIUX CTUMYJIOB U CaHKI_II/Iﬁ JUIA pa6OTHI/IKOB 1 o0ecreynBaeT HCTIPCPBIBHOC
YIYy4HICHUC ITOJTOKCHUA OCII.

64. IlockonbKy KOMIAHMU Pa3pabaThIBAIOT U KOPPEKTUPYIOT CBOM METO/IbI JOJKHOM
OCMOTPHUTETBHOCTH, MHOTOCTOPOHHHE U OTPACIIEBbIE HHUIIMATUBBI MOTYT CIIOCOOCTBOBATH
pacmpeHuto oOMeHa HHPOPMaIIuH, COBEpPIICHCTBOBAHUIO HHCTPYMEHTOB M CTaHIapPTHU3AIIUH
nokasaresnei. Ty pojb BIOJHE MOT Obl UrpaTh [100ambHBIN JOTOBOP, MOJIB3YIOMUNCS
iatdopmoit Oprannzanuu O0benHeHHBIX Hanuii 1 IUpoKo 0XBaTHIBAIOIINN KOPIIOPATUBHOE
CO00LIECTBO, B TOM YHCJIE B Pa3BUBAIOIIUXCA CTPaHAX.

C. Cdepa BausiHus

65. Manpnar CnenuaabHOTO MpeACTaBUTENS TpeOyeT OT Hero N3YYUTh U MPOSICHUTD TOHSTHE
KOPITOPATHBHOM "cephl BIUSHHUA" 1 KOPIOPATHBHOTO "coydacTust”. VX monpoOHbIi aHanmm3
CONEPIKUTCS B OTACIBHOM JOKIane ™. 31ech ke 9TH MOHATHS PACCMATPHBAIOTCS KOHKPETHO

B CBSI3U C OTBETCTBEHHOCTBIO KOPIOPALUH 3a COOIIOIEHUE IIPAB YEIIOBEKA.

66. IlonsTue cdepsl BAUSHUA OBUIO BBEIEHO B 00JIACTH KOPIIOPATUBHON COLMAIBHOM
OTBETCTBEHHOCTH [ JI00ATbHBIM TOTOBOPOM. OHO MBICIMIIOCH KaK MPOCTPAHCTBEHHAS
MmeTadopa: "chepa” npencranisiia coO0W KOHIIEHTPUYECKHE KPYTH C IEATETHbHOCTHI0O KOMITAHUT
B LIEHTPE U PACUIUPSIONINECS B CTOPOHY MTOCTABIIMKOB, 00IIECTBA U Jlajiee C TEM MOHUMAaHHUEM,
4yTO "BIAUSHUE" - @ IPEATIOJIOKUTEIHHO U OTBETCTBEHHOCTH - KOMIIAHUU COKPAIA€TCs OT OJIHOTO
Kpyra K cienyomemy. [loznHee, B IpoeKTe HOPM, ITO NOHITHE OBLIO MPEJIOKEHO B KAUECTBE
OCHOBBI JIJISl HaJISJICHHUSI KOMITAHUHY IOPUINYECKUMU 0053aTeIhCTBAMH H UCIIOJIb30BATIOCh, KaK

eciu ObI OHO OblJIa aHAJTOTMYHO TOHSATHIO FOPUCAUKIINN TOCY1apCTBa.

67. Cdepa BaustHUS OCTACTCS MOJIE3HONW MeTadOPO, €CITH Pa3MBIILIAThH O TIOCIEICTBHSIX
JESITEIIbHOCTH KOMITAHUH JIJTSL TIPAB YeJIOBEKA 3a MpejiesiaMu padoyero MecTa, a TaKkxKe
OTIPE/ICIIATH YCIOBHS OKa3aHUS MOJICPKKH MpaBaM YeJIOBEKa, K JOCTHKCHHIO YeTr0 CTPEMHUTCS
[no6anbHsIi 1oroop™. OHAKO JUIS OIPENCICHAS 1aPAMETPOB OTBETCTBEHHOCTH 32
COOJTIOICHHE TIPaB M TAKOTO €€ KOMITOHEHTA, KaK JIOJKHAs OCMOTPHTEILHOCTh, TpeOyeTcs 6oiee
JNOCKOHAJILHBIN IOIXO/.

68. Jlns Havana, chepa BIHUSHUS OOBEIUHSET IBA BECbMa PA3IMUHBIX TTOHSTUS BIUSHUS:
OJTHUM SIBIISICTCS BO3JICHCTBHUE, KOT/IA ICATEIILHOCTD MIIH CUCTEMa CBA3eH KOMITAHUU HAHOCST

yiepO mpaBaM 4eloBeKa; JIPYroe CBA3aHO C BOIIPOCOM O TOM, KaKHe pplyard MO>KET UMETh

“  AIHRC/8/16.

4 See http://www.ungl obal compact.ora/About TheGC/TheT enPrinciples/index.html.
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KOMITIaHUA OJI OKa3aHWs BIIMSIHHA Ha CY6’LGKTOB, HaHOCAIIHNX ymep6 HepBoe MpsAMO OTHOCUTCHA
K OTBCTCTBCHHOCTH 3a CO6J'IIOI[6HI/Ie IpaB; BTOPOEC K€ MOXKET I[CﬁCTBOBaTB TOJIBKO ITpH
OIIPCACIICHHBIX 00CTOATENLCTBAX.

69. BxirodeHne KOpIOpaTUBHON OTBETCTBEHHOCTH BO BTOPOE TIOHSITHE BIUSHUS TpeOyeT
MPU3HAHUS TOTO, YTO, MOJIb3YSCh TEPMHUHOJIOTHEH dTUKH, 3TO "'MOXKET MPEIIoJIaraTh
00s13aTenbcTBO" . OJHAKO KOMITAHUH HE MOTYT HECTU OTBETCTBEHHOCTD 3a MOCIEACTBUS JIst
IIPaB YeJIOBEKA JESATEIBHOCTH KAXKI0M CTPYKTYpPHI, HA KOTOPYIO OHH MOTYT HMETh BITUSHUE,
MOTOMY YTO 3TO JOJHKHO OBUTO OBI BKITIOYATH CITy4au, KOTJa OHU HE SBIISIOTCS MPSIMBIM WITH
KOCBEHHBIM BHHOBHUKOM yIIiep0a, 0 KOTOPOM HJET pedb. IJTO HEKEIATEITHHO JeJIaTh TAaKXKe B
CITyJasiX, KOTJla KOMITAHHHA UMEIOT BIIUSHUE, B YaCTHOCTH, HA TIPaBUTENLCTBA. [IpocuTh
BIIMSITEIIbHBIE KOMITAHUY JTOOPOBOJIEHO OKA3bIBATh MOJIECPKKY MPaBaM YeJIOBEKA - 3TO OJHO, a
BO3JIaraTh Ha HUX OTBETCTBEHHOCTH TOJILKO HA 3TOM OCHOBAHHH - COBCEM JPYTOE.

70. Kpowme Toro, BIUSHNE MOXKET OBITH ONPENEICHO TOJBKO B OTHOIMIEHUH KOTO-TM00 HITH
yero-m60. COOTBETCTBEHHO, OHO CaMo SIBISECTCS OObEKTOM BIHUSHHSA: TPABUTEIECTBO MOXKET
CO3HATEJILHO HE BBIMOJIHATH CBOM 00S3aHHOCTH, HAJESACh WIIM OKHU/Iasl, YTO KaKas-I10o
KOMITIaHUS UCIIOJIb3YET PhlYaru COLMAIbHOTO JABICHUS JIUIS pacIIMpPEHUs WIN peau3alnn
HEKOTOPBIX MPaB, 4YTO BHOBb ITOKA3BIBAET, IOYEMY 003aHHOCTH TOCYJapCTBa U
OTBETCTBEHHOCTb KOPITOpPALIUi JOJKHBI ONPEEISIThCSI HE3aBUCUMO JPYT OT Ipyra.

71. Hakonen, akiieHT Ha OJM30CTH PaCIIONIOKEHUS B c(hepe BIUSIHUS MOXKET BBOAUTH B
3a0myxaeHne. SICHO, YTO KOMITaHUSM HY>KHO OECTIOKOMTHCSI O CBOEM BO3JICHCTBHM Ha
TPYAALIMXCSA M MECTHBIX kHTenel. Ho UX IesTenbHOCTh MOXKET B paBHOW CTETIEHH 3aTparuBaTh
IpaBa JIIJIEH, HaXOAAIIMXCS TAIeKO OT HCTOUYHUKA, HAallpUMeEp HapyIlIeHHe MpaB Ha
HETPUKOCHOBEHHOCTh JIMYHOH JKU3HU TpoBaiiepamMu yciyr HTepHeTa MOXKET CO3/1aTh YTPO3y
JUTS HAXOJIAINXCS B CAMBIX pa3HBIX MECTaX KOHEYHBIX MoJIb3oBaresneid. Takum oOpazom, He
OIU30CTh PACIIONOKEHHS OTIPENIENSIeT TOT (PaKT, CBA3AaHBI MIIM HET MOCIEICTBUS JUIS ITPaB
YeJI0BEKa C OTBETCTBEHHOCTHIO 3a COOJIIOICHUE MPaB, a CKOPEe COBOKYIHOCTh JICHCTBUH 1

CBA3EU KOMIIaHHUN.

72. Kopoue, chepa 10IKHON 3a00TIMBOCTH B COOITIOICHUN KOPITOPATUBHOW OTBETCTBEHHOCTH
3a yBaXXCHHE ITPaB Y€JIOBEKa HE SBIISETCS 3aMKHYTOU c(hepoii M He OCHOBBIBACTCS HA BIIUSTHUH.
CKOpCe OHa 3aBUCHUT OT BO3MOKHBIX U PCAJIbHBIX HOCJICZ[CTBI/Iﬁ AJI TIpaB YCJIOBCKA, BBI3BAHHBIX
Hpe,Z[HpI/IHPIMaTeJII)CKOfI ACATCIIBHOCTBIO KOMITAHUH U COBOKYITHOCTBIO CBA3AHHBIX C Hell

B3aMMOOTHOIIIEHMIA.
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D. Coyuacrue

73. OTBETCTBEHHOCTb KOPIIOpALHii 32 COOJII0/ICHHE MIPaB YEJIOBEKA BKIIIOYAET 0053aHHOCTh
u30eraTb cOy4acTusi. JTa KOHLEMNIH UMEET IPAaBOBYIO U HEIIPABOBYIO MOJIOILIEKY, U
NOCECTBHSI 00enX BaXKHBI ISt KoMnaHuu. CoydacThe 03HayaeT HempsMOe yJacThe KOMITaHUU
B HApyLICHUH MIPaB YEJIOBEKa, KOTAa PeabHbIN yepO HAHOCUTCS APYrol CTOPOHOH, B TOM
YHCIie TPaBUTEIbCTBAMH M HETOCYAAPCTBEHHBIMU CyObekTaMu. M30exaTh coydacTusi KOMITaHUS
MOKET € ITOMOIIBIO JOJKHON OCMOTPUTEIBHOCTH.

74. IOpuamdeckoe cofep:kaHue coydacTusi HanboJsee YeTKO MPOSIBISETCS B Clydyae
COHCﬁCTBHH MCKAYHAPOAHBIM MPCCTYINICHUAM U MMOACTPEKATCIILCTBA K HUM, T.€., KaK 3TO
oTMevanock B noknazae Crnennansroro npenacrasurens B 2007 romy, CO3HATENbHOM
HpaKTH‘-IeCKOfI MOMOIIHN HJIM MOOILIPCHU, OKAa3bIBAOINX 3HAYNUTCIIbHOC BIIMSAHUC HA
COBCPHICHUC HpeCTYHJ'IeHI/ISI.46. PacreT uncio HallMOHAJIbHBIX ITPAaBOBLIX CUCTEM, B KOTOPBIX
KopmopauusM MOT'YT OBITH MMPEABABICHBI 0OBHUHEHUS B COBCPIICHUHN MCKIYHAPOJHBIX
NPECTYIICHUH, HO KOMITAHUU MOTYT TaK)Ke HECTH HEYTOJIOBHYIO OTBETCTBEHHOCTH 32 COyYacTHE
B HAPYLICHUAX IIPAB YEIOBEKA.

75. B HenpaBOBOM KOHTEKCTE COyYacTHE KOPIOPALMI CTAJIO0 BayKHBIM [TOKA3aTEIEM JUIs
COLIMAJIbHBIX MAPTHEPOB, BKIIOYAs TOCYJAPCTBEHHBIX U YaCTHBIX MHBECTOPOB, ['100anbHbIN
JIOTOBOP, TMPOTIAaraHIUCTCKAE OPraHU3aIMK U caMy KoMIaHuu. OOBHHEHHE B COYYaCTHH MOKET
HAHECTH yliepO pernyTaiuy 1 JaKe MPUBECTH K UIBATHUIO KAIUTAIOB 0€3 YCTAaHOBJICHUS
IOpUINYECKON OTBETCTBEHHOCTH . B 3TOM KOHTEKCTE COOOIICHHS O IIPEANOIaraeMoM
COYYaCTUHM OXBaThIBAJIM KOCBEHHBIE HAPYIICHUS IIUPOKOIO Kpyra IpaB YeJI0BeKa -
MOJINTUYECKUX, TPAKIAHCKUX, JKOHOMUYECKHUX, COLIMAIIBHBIX U KYJIBTYPHBIX IIPaB.

76. B cuiy OTHOCHTEJIBHO OTPaHUYEHHOTO YUCIIa MIPELEIEHTOB, 0COOEHHO KACAIOIUXCS
KOMIIaHUi, a HE OTJEJIbHBIX JIMII, U C YIETOM CYIIECTBEHHBIX Pa3IU4YUi B ONPEACICHUAX
COy4YacTHs B paMKax IMPABOBOM M HEMPABOBOH cep, a TAKKE Ha CTHIKE MEXy HUMH,

HE MPEJCTABIIAETCA BO3MOXKHBIM J1aTh OKOHYATEJIbHBIN U KOHKPETHBIN OTBET Ha BOIPOC O TOM,

4 A/HRC/4/35, paras. 22-32.
47" The Norwegian Government pension fund excludes and has divested from companies,
including Wal-Mart, for complicity in human rights violations. Council on Ethics for the
Government Pension Fund, annual reports 2006 and 2007, available at http://www.regjeringen.
no/en/sub/Styrer-rad-utvalg/ethics _council/annual -reports.html 2id=458699.
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YTO K€ B JAHHOM KOHTCKCTC SABJIACTCA COYUaCTHUCM. O,I[HaKO KOMIIaHHAM CIICAYCT IIOMHHUTD O
BBICKA3aHHBIX BBIIIC COO6pa)KCHI/I$IX.

77. IlpocTo mpUCYTCTBUE B CTpaHe, yIUlaTa HAJIOTOB MJIM MOJTYaHUE Tepe]] JIUIOM
37I0YTOTPEOJICHUH BPSL I MOKHO pacCMaTpUBaTh KakK MPAKTHYECKYIO MOMOIIIb, 4TO TpeOyeTcst
JUIsl YyCTAaHOBJICHUS! FOPUIMYECKONW OTBETCTBEHHOCTH. BMecTe ¢ TeM B OT/IEIbHBIX CIIydasx
Oe3neiicTBre, KOTJa OHO Y3aKOHMBAJIO WJIH MOOMIPSUIO 3JI0YHIOTPEOICHNUS, TPHUBOIIIIO K
YCTAHOBJICHHIO IOPHINYECKOH OTBETCTBEHHOCTH KOHKPETHBIX JHI[ ©. KpoMe Toro, B
COOTBETCTBUU C HOPMAaMH MEXAYHAPOIHOIO YTOJIOBHOTO IPaBa MPaKTHUYECKasl MOMOILIb WIN
MOOIIPEHUE JIOJDKHBI JINOO OBITh MPUYMHOM peabHOT0 HapyIIeHHUS, JINOO0 ObITh BPEMEHHO WIIH
¢u3uUecKy CBA3aHBI C HAPYIICHUEM.

78. TouHO Tak ke U3BJICUCHHE BHITO/IbI U3 HAPYIICHHS MTPaB YEeJIOBEKA caMo 10 cebe He MOKET
IIPUBECTU K YCTAHOBJICHUIO FOPUINYECKON OTBETCTBEHHOCTH, TEM HE MEHEE 3TO MOXKET UMETh

HETaTUBHBIC MOCJICACTBUA OJId BOCIIPUATHA KOMITAHUN O6HICCTB€HHI>IM MHCHUEM.

79. TIlpaBoBoe TOJKOBaHHE MOHATHUS "OBITH OCBEIOMIICHHBIM" BapbupyeTcs. [IpuMeHHUTENbHO
K KOMITAHUSIM MOXKET OTPeOOBaThCs, YTOOBI 3TO ObLIA peanbHas OCBEJOMICHHOCTD MM YTO
KOMITaHus "JOJbKHA ObliTa OBl 3HATH', UTO ee IEHCTBHS WK Oe3/1eHCTBHE MOTYT IIPUBECTH K
HapYyIICHUIO NpaB yesoBeka. OCBEIOMIIEHHOCTh MOKET IIPOUCTEKATh U3 3HAHUS KaK
HETOCPEJCTBEHHBIX, TaK M COMYTCTBYIOMMX (akToB. Popmyna "nomxHa Obuta OB 3HATH"
03HAYaET, YTO COTJIaCHO Pa3yMHbIM MPEINOI0KEHUIM IIPU JaHHBIX OOCTOSATENBCTBAX KOMIIAHUS

Morja Obl 3HATh.

80. B mexayHapoaHOM YroJIOBHOM IIPaBE COY4acTHE HE TPeOyeT OCBEIOMIIEHHOCTH O
KOHKPETHOM HapyIIEHUH WM KEIaHUU, YTOOBI OHO MPOU30IILI0, IIOCTOJIBKY-TIOCKOIBKY
MMEETCs OCBEJOMIIEHHOCTh O COJICMCTBUU HApYLICHUIO ITpaB yenoBeka. [loaromy moxker He
UMETb 3HAYCHHUS TOT (aKT, YTO KOMITAHHS MTPOCTO 3aHMMAJIaCh CBOCH HOPMAabHOU
IPEANPUHIMATENBCKON EATEIbHOCTBIO, €CIH 3TA ACATENBHOCTh CIIOCOOCTBOBAIA HAPYILIEHUIO
ImpaB 1 KOMITaHU A ObLIa OCBCIOMIJICHA WX JOJIDKHA ObL1a OBI 3HATH O CBOEM COI[GP'ICTBPII/I. Tot
(1)aKT, YTO KOMITIaHHU:A CJICIO0BAJIa YKa3aHWAM, BBINIOJIHATIA KOHTPAKTHBIC 00s3aTeNIbCTBA HIIH Jaxe
coOJroana moJI0KeHUs HallMOHAIBHOIO 3aKOHA, caMo 10 cede He JaeT el rapaHTHil MpaBOBOM
3alIUThI.

81. B o0miem, B3auUMOCBS3b MEXKITY COYYACTHUEM H JIOJDKHOM OCMOTPHUTEILHOCTBIO SIBJISIETCS

SCHOM M OYEBMJIHOM. KOMITAHUU MOTYT M30€XaTh COy4acTHsl, IPUOETHYB K OMMCAHHBIM BbIIIIE

8 For example, International Criminal Tribunal for the former Y ugoslavia, Trial Chamber

judgement Kvocka et al (IT-98-30/1-T), 2 November 2001, paras. 257-261.
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MCTOdaM ,I[OJ'I)I(HOI71 OCMOTPHUTCIIbHOCTH, KOTOPBIC, KaK OBLIO OTMCUYCHO, IPUMCHAIOTCA HE TOJIBKO
K UX COOCTBEHHOI ACATCIBHOCTH, HO U KO BCeH COBOKYITHOCTH BSaHMOOTHOHICHHﬁ, CBA3aHHBIX C
3TOM JACATCIIBbHOCTBIO.

V. TOCTYH K CPEJICTBAM ITPABOBOM 3AIIIUTHI

82. DddexTuBHBIE MEXaHU3MBI PACCMOTPEHHS KaJl00 UTPArOT BXKHYIO POJIb KaKk B IPABOBOM,
TaK ¥ B MOJIMTHYECKOM CMBICIIE TIPY BBIITOJHEHHH TOCYAapCTBOM CBOEH 0053aHHOCTH
o0ecrieunBaTh 3aIUTY, a TAKXKE B CBSI3U C OTBETCTBEHHOCTBIO KOPIIOpALK 32 COOI0AEHHUE IIPaB
YeJI0BeKa. Y CTaHOBIIEHHbIE TOCYIapCTBOM PETYIUPYIOLINE HOPMBI, 3alIPELIA0IIe HEKOTOPhIE
JeicTBUS Kopriopauid, OyayT HeapPeKTHBHBIME 0€3 CO3/JaHHsI COOTBETCTBYIOIIMX MEXaHU3MOB
II0 paccieI0BaHHIO, HAKa3aHUIO 3JI0YIOTpeOIeHui n Bo3MeeHuo ymepba. TodHo Tak xe
OTBETCTBEHHOCTb KOPIIOpAIHii 32 COOIIOIEHHE TTPaB TPEOYeT MPEeIOCTaBICHUS TEM, KTO CUMTACT
ce0st TOCTpaZaBIIuM, CPEJICTB ISl TOTO, YTOOBI JOBECTH TOT (PaKT 10 CBEJACHUS KOMITAHUHN U
JOOUTHCS UCTIPABIICHUS TTOJIOKEHUS 03 yiiepoa Juisi CyHIeCTBYIOIUX IOPUINIECKIX KaHAJIOB.
OOecnieuenue 10CTyNa K CpeCTBAM IIPaBOBOM 3aIUTHI HE O3HAYAET, YTO BCE YTBEPHKIACHHS
CBHUJIETEJILCTBYIOT O PEAJIbHBIX HAPYIIECHHUIX MIIM YTO BCE JKAIOOBI SBIISIOTCS T0OPOCOBECTHBIMHU.

83. Pacryr oxkumaHus TOTO, 4TO rocynapcTBa OyAyT MpeANpHUHUMATh KOHKPETHBIC Iary JUIst
paccMOTpeHHUs B CyZ€ yiiepOa, HAHECEHHOTO IIpaBaM YeJIOBeKa JEHCTBUSAMU KOPIIOPALIUH.
JloroBopHbIE OpraHbl BCE Yallle PEKOMEHYIOT TOCYy1apCTBaM IPOBOJUTE PACCIICIOBAHUS U
yYCTaHABIMBATh HAKA3aHU 33 HAPYILIEHUs [IPaB YEJIOBEKa KOPIOPALUAMH, a TAKKE
o0ecreynBaTh JOCTYI K CPEACTBAM BO3MEUICHHUS yliepOa, HAHECEHHOTO 3THUMHU HAPYIICHUSIMH,
KOI'ZIa 9TO 3aTparuBaeT JIML, HaXOMSIINXCS IO UX IopHcL[HKHHeﬁ49. Bozmemenue ymepba
MO>KET BKJIIOUaTh KOMIIEHCALUIO, PECTUTYLIHIO, TAPAaHTUU HENTOBTOPEHHUSI, BHECEHUE U3MEHEHUN
B COOTBETCTBYIOIIHUI 3aKOH M MPHHECEHHE MyOINYHBIX N3BHHEHMH. Kak oTmeuanocs paHblie,
3aKOHOJATENU NPUOEratT TakKe K HOBBIM CIIOCOOAaM YCTaHOBJIEHHSI OTBETCTBEHHOCTHU
KOpPIIOpaLMi B COOTBETCTBHUHM € IPAKIAHCKUM U YTOJIOBHBIM IIPABOM, AKLEHTUPYsI BHUMAHUE Ha

npobenax B X OpraHU3allMOHHON KyJbTYpE.

84. Hapsiny ¢ cyneOHbIME MTPOLIEypaMH BaXKHYIO POJIh HTPAIOT TAKXKe HECy1eOHbIe
MexaHu3Mbl. OHH MOTYT HMETh 0CO00€ 3HaUEHUE B CTPAHE, TJI€ CYJIbI 10 KAKUM-THOO0
MPUYMHAM HE CIIOCOOHBI 00ECTIEYHTh aJIeKBATHBIN U () (HEKTUBHBIN JOCTYIT K CPEICTBAM
paBoBOH 3amuThl. OHAKO OHU TAKXKE UTPAIOT BAKHYIO POJIb U B OOIIECTBAX, C YETKO

49" For instance, the Committee on the Rights of the Child increasingly recommends that

States parties comply with article 3 (4) of the Optional Protocol to the Convention on the Rights
of the Child on the sale of children, child prostitution and child pornography, which requires
them to take measures, where appropriate and, subject to national law, to establish criminal, civil
or administrative liability of legal persons for treaty offences. See A/HRC/4/35/Add.1, para. 64.
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(GYHKITMOHUPYIOIIUMH HHCTUTYTaMH IPABOBOTO FOCYAapCTBA, IJI¢ OHU MOTYT MPEIOCTABUTh
0oJ1ee OBICTPYIO, JOCTYITHYIO U JIETKO aIallTUPYEMYIO BO3MOKHOCTD ITIEPBOHAYATIBHOTO
oOparreHusl.

85. B umcno rocynapcTBEHHBIX HECYACOHBIX MEXaHU3MOB BXOJAT YUPEXKICHHS,
OCYIIECTBIIAIOINE KOHTPOJIb 32 COOJIIOIEHHEM OIIPEIeIEHHBIX HOPM (Hampumep, B 001acTn
OXpaHbI 3/I0POBbs M 00ecreueH s 0e30MacHOCTH); (pUHAHCHPYEMBbIE TOCYIAPCTBOM
NOCPETHUYECKUE CITYKObI, HAPUMEP TaKhe, KOTOpbIe pacCMaTPUBAIOT TPYAOBbIE CIIOPHI B
Coenunennom Koponesctse u OxHOI Adprke; HaMOHATIHHBIE IPABO3AIUTHBIE YUPEKICHUS,

WJIM MEXaHU3MBbI Hamo1001e HaIlMOHAJIbHBIX KOHTaKTHBIX 1IeHTpoB ODCP.

86. HerocynapcTBeHHBIE MEXaHU3MBI MOTYT OBITh CBSI3aHBI C OTPACICBBIMU WITH
MHOTOOTPACIIEBBIMU OPTaHU3AIUSIMU; C UHULIMATUBAMH, B KOTOPBIX YYaCTBYIOT MHOTHE
3aMHTEPECOBAHHBIE CTOPOHBI, HAMPABJICHHBIMU Ha COOJIIOJICHUE UX WICHAMH OIPEACICHHBIX
CTaH/IapTOB; CIOHCOPAMHU IIPOEKTOB, TPEOYIOIINX COOJIOIEHUS ONPEAEICHHBIX CTAHIapPTOB OT
KJIMEHTOB, WJIH C ONPEACICHHBIMU KOMITAHUSIMU WK NpoeKTaMu. HerocygapcTBeHHBIE
MEXaHU3MbI HE JJOJDKHBI MEIIaTh YCUJICHUIO TOCYJapCTBEHHBIX YUPEkKACHUN, 0OCOOECHHO
Cy/I€OHBIX MEXaHU3MOB, HO MOT'YT OTKPBIBaTh JOMOJTHUTEIbHBIE BO3MOKHOCTH MIPABOBOM

3alllUThl U BO3MEUIEHUS yIiepoa.

87. Bcs 9Ta MO3aMKa MEXaHU3MOB OCTAETCsl HETIOIHOM W HECOBEPIICHHOM U JI0OJDKHA

YIIY4IIaThCsl KaK B OT/IENBHBIX CBOUX YACTsX, TaK U B IIEJIOM.
A. CyneOHble MeXaHU3MBbI

88. CyneOHble MeXaHU3MBI 3a4aCTYI0 HEIOCTATOYHO OCHAIIEHBI JJISI TOTO, YTOOBI
IpeIoCcTaBUTh YPPEKTUBHBIC CPEICTBA MIPABOBOH 3aIUTHI )KEPTBAM KOPIIOPATUBHBIX
370yMOTPEOJICHHI CO CTOPOHBI Koprioparuid. JKepTBbI CTATIKUBAIOTCS C 0COOBIMHU TPYIHOCTSIMH,
00MBasACh JTMYHON KOMIIEHCAIIMU WM BO3MELIEHUS yIiepOa, HE CBSA3aHHBIX ¢ Oosee 001uMu
CaHKIUSMH B OTHOIICHHH KOPIOPAIMH, TAKUMH, KaK MTpadbl WX aIMUAHACTPATUBHBIC
npoueaypsl. B HallMOHAIEHOM 3aKOHOIATEIBCTBE MOT'YT OTCYTCTBOBATh MOJIOKEHUS, CITYKAIIHE
OCHOBaHHEM JIJIsl 0OpaleHus ¢ ’xanoooi B cya. Jlaxke eciu >kepTBBI HAPYIIEHUH MOTYT
BO30YIHUTh CyeOHOE JETI0, MOJTUTUICCKUE, SKOHOMUYECKUE UITH FOPUINICCKUE COOOPAKECHUS
MOT'YT IOMEIIATh €r0 PACCMOTPEHHIO.

89. HexoTopble UCTIBI UCKATIHM CPEACTBA IIPABOBOI1 3aLUTHI 3a MpeJieslaMU TOCy1apCTBa, Te
ObLT HaHECEH yIEepO, B YaCTHOCTH, B Cy/laX FOCyAapcTBa 0a3UpOBAHUS KOPIIOpALUi, HO
CTAJIKUBAJINCH C YPE3BBIYANHBIMU TPYIHOCTSIMU. CBsI3aHHBIE C 3TUM 3aTpaThl, 0COOCHHO B

OTCYTCTBUC IOpHI[H‘ICCKOfI ImoMoI1u, Moryrt OBITE HCIIOMCPHO BBICOKMMHM,; HETPAXKIAHEC MOI'YT HE
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UMETh MPOLeCCyaTbHOM MPAaBOCIIOCOOHOCTH; a IyTh K ’Kajg00aM MOKeT ObITh IperpaxxJeH
CpOKaMH UCKOBOW AaBHOCTU. CHTyalus MOXKET elie 0osee yCI0KHUTBCS, €CIIH UCTEeLl
Jo0MBaeTCsl BO3MELIEHUs yliepOa OT KOpIopaluu-yuypeIuTess 3a 1eiCTBUS, COBEPILICHHbIE €€
JodyepHel komnaHuel 3a pyoexxom. B cTpaHax 0ObIYHOTO MpaBa CyJibl MOTYT OTKJIOHHUTh MCK Ha
OCHOBaHMH TpUHITKITa fOrum non conveniens, o0coOeHHO eCITi CYIIECTBYET 00Jiee MOAX 0 AIIast
WHCTaHIM JUTS €r0 paccMoTpeHus. Jlaxe cample He3aBHCUMBIE Cy/IeOHbIE OPTaHbl MOTYT
HAXOJUTHCS MOJ1 BIMSHUEM MPABUTEIBCTB, TPEOYIOMIMX MPEKPALICHHS JAeJa CO CChIIKOM Ha
"rocy1apCTBEHHBIE UHTEPECHI . OTH NMPENATCTBUSA MOT'YT IOMEUIATh PACCMOTPEHUIO Kajl00 MK
OCTaBUTb KEPTBE CPEJICTBA MPABOBOH 3aIIUTHI, KOTOPBIMU €i OYAET TPYIHO BOCTIOIB30BATHCS.

90. Pearupyst Ha HEKOTOPBIC U3 ITUX TPYTHOCTEH, MPABO MEJICHHO IBOJIIOIIHOHUPYET.

B HEKOTOPHIX IOPUAHUECKUX CHCTEMaX MCTIBI BO30YKIaIH UCK MPOTUB KOMITAaHUH-
yapeautenei, Tpedysi, 4ToO0bl Te ObUTH MPU3HAHBI OTBETCTBEHHBIMU 32 MX COOCTBEHHBIC
NeiCcTBUS U Oe3/IeHCTBHE B OTHOIICHUH yIiepOa, HAHeCEHHOTO UX 3apYOCKHBIMU JIOUSPHUMU
KOMIaHUAME .. Koe-T/ie KOMITaHHUSIM-OTBETYNKAM CTAHOBHTCS BCE TPYJIHEE HOOHBATHCS
IpeKpaleHus JIeJl 0 HaHECEHUH yIepOa 3a pyOekoM Ha TOM OCHOBAaHHUH, YTO CYIIECTBYET Ooiiee
IOXOISIIAst HHCTAHIHS , a 3apyOeKHbIE HCTIBI OBb3YIOTCs 3akoHoM CoeanHeHHbIX [IITaToB
AMepHKHU 0 BO30OYKICHUU JISTUKATHBIX HCKOB HHOCTPAHIIaMH, YTOOBI MPECIICIOBATH B CYI€0HOM

. 2
TMOPSIIKE e HeaMePHKAHCKIE KOMITAHHH 33 YIIepO, HAHECEHHbII 33 PyGesKoM .

91. TocynmapcTBam cienyeT YKpeIuIsiTh BO3MOXKHOCTH CYJIOB 110 pACCMOTPEHHIO Kano0 1
obecrnieueHnt0 (P PEKTUBHOCTH CPEJICTB PABOBOH 3aIIUTHI B OTHOIIEHUHU BCEX KOPIIOPAIIHIA,
JIEUCTBYIOIIUX WM 3aPETUCTPUPOBAHHBIX HA UX TEPPUTOPUHU, 00ECIIEUnBasi OJJTHOBPEMEHHO
3aIIUTy OT OECIIOYBEHHBIX Kano0. ['ocymapcTBa JOKHBI YCTPAHSATh MPETSITCTBUS HA TTyTH
JIOCTYTIA K MPAaBOCYAMIO, B TOM YUCIIE JJII HHOCTPAHHBIX UCTIIOB, 0COOEHHO KOT/1a
WHKPUMUHHUPYEMBIE 37I0YTOTPEOICHUS IPUOOPETAIOT XapaKTep MIMPOKUX U CUCTEMATHUECKUX
HapyIIEHUH MPaB YEJIOBEKA.

®  For example, Connelly v. RTZ Corporation plc and others [1998] AC 854, and Lubbe v.
Cape plc [2000] 4 All ER 268 (House of Lords, United Kingdom).

1 The European Court of Justice has confirmed that national courtsin an EU member State
may not dismiss actions against companies domiciled in that State on forum non conveniens
grounds. Owusu v. Jackson [2005] ECR-1-1283. And in Australia, defendants must now prove
that the forum is“clearly inappropriate’. Voth v. Manildra Flour Mills Pty. Ltd. (1990) 171
C.L.R.538 (H.CA.).

2 More than 40 cases have been brought against companies under this statute since 1993,

when the first was filed.
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B. Hecyne0Hble MEXaHU3MbI PACCMOTPEHHUSA KAT00

92. Jlnst Toro 4ToOBI UMETh BeC B 3(PPEKTHBHOCTH, HECYACOHBIC MEXaHU3MBI 110
PacCMOTPEHHIO MTPE/IIOIaracMbIX HApYIIESHHUH MTPABO3AIIUTHBIX HOPM JIOJDKHBI OTBEYATh
orpeseNeHHbIM pUHIHMIaM. OCHOBBIBAsCh HAa MPOBEACHHBIX B TEUCHHE I'0JIa B pAMKaX CBOETO
MAH/IaTa JBYCTOPOHHUX H MHOTOCTOPOHHHUX KOHCYJIBTAIHsX -, ClICIHAIbHbIH IIPEICTABHTENb

CUNUTACT, UTO KaK MUHUMYM 3THU MEXAHU3MbI JOJIZKHBL OBITh.

a)  3akoHHbIMH: JIF00OI MEXaHM3M JIOJDKEH HMETh YE€TKYIO, TPAHCIIAPCHTHYIO
JIOCTAaTOYHO HE3aBUCUMYIO CTPYKTYPY YIpaBIeHHs Ui 00eCTieueH st TOTo, YTOOBI HU OJIMH U3
YYaCTHHUKOB KaKOTO-TTHOO Mpoliecca pacCMOTPEHHUS Kajlo0 HEe MOT MIOMEIIaTh CIIPAaBENINBOMY
XOJy 3TOro Iporiecca.

b)  HocrymuesiMu: JIr000# MeXaHU3M JOJDKEH OBITH OTKPBIT JJIS T€X, KTO MOXKET
MOKEeJIaTh UMETh JOCTYII K HEMY, U JIOJDKEH OKa3bIBaTh HEOOXOJUMYIO ITOMOIIL TOTEPIICBIIHM
CTOpPOHaM, KOTOPBIE MOTYT BCTPEUYATh MPEMSATCTBUSA HA 3TOM MYTH, B TOM YHCJIE CBSA3aHHbBIE CO
3HAHHUEM $SI3bIKa, YPOBHEM IPAMOTHOCTH, OCBEIOMJIICHHOCTHIO, PHAHCOBBIM ITOJIOKCHHEM,

PACCTOAHHUEM UJIU OIMMACCHUEM penpeccnﬁ.

c) Ipeackazyembimu: JIro0oii MexaHHU3M JIOJDKEH MPEIaraTh SCHYIO M MOHSATHYIO
BCEM IIPOLEAYPY C yKa3aHHUEM TOYHBIX CPOKOB M 3aJad AJs KaKJOU CTaJuM Ipolecca,
pe3yIbTaTOB, KOTOPHIE OH MOJKET (MIJIM HE MOXKET) 00ECIIeUNTh, a TAKIKE CPEJICTB KOHTPOJIS 3a
OCYIIECTBICHHEM JTIFOOBIX TIOTYYEHHBIX PE3yIbTAaTOB.

d) CnpasemnuBbivu: JIr000i MEXaHU3M JIOJKEH 00ECIIEYMBATH Pa3yMHBII JOCTYII
MOTEPIIEBIINX CTOPOH K HCTOYHHKAM HH()OPMAIHH, KOHCYIBTAIUSIM U SKCIIEPTH3E,
HEOOXOIMMBIM TSl OCYIIIECTBIICHHUS MPOIIECCA PACCMOTPEHHSI KAITOOBI CIIPABEITUBBIM H
PaBHOMPABHBIM 00Pa30M.

e) IlpaBozamutHbiME: JIF00O0M MEXaHU3M JOJDKEH 00ECIICUYNBATh, YTOOBI €r0
pe3yJIbTaThl U MPEAOCTABISIEMbIEC CPEICTBA TPABOBOM 3alIUTHl COOTBETCTBOBAJIN MEKIYHAPOIHO

IIPU3HAHHBIM HOPMaM IIPaB YEJI0BEKA.

f) TpancmapentHeiMu: J[1000H MEXaHH3M JIOJHKEH 00€CTIeYNBATh JOCTATOUYHYIO
IPO3PAYHOCTH MIPOLECCA PACCMOTPEHUS KAJI00 U €ro pe3yJIbTaTOB B COOTBETCTBHHU C

% The processinvolved experts from all stakeholder groups and regions. These principles,

based on more specific guidance developed for companies, apply across non-judicial
mechanisms of different kinds. See http://www.busi ness-humanrights.org/Links/Repository/
308254/link page view.
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3aTparuBacMbIMU B JTOM CBSI3HU O6IH€CTB€HHBIMI/I HHTCPCCaMU U JOJDKCH UCXOOUTH U3
H606XO,Z[I/IMOCTI/I obecneyeHus TPaHCIIApCHTHOCTH IIPU JTFOOBIX O6CTOHT€J’IBCTB3X;
HETOCYAApPpCTBECHHBIC MCXaHNU3MbI JOJI>KHbBI OBITH OCOOEHHO MMPO3pavYHbIMHU B TOM, YTO KAaCACTCs
peructpanuu ’KaJ100 ¥ OCHOBHBIX PE3YIbTATOB UX PACCMOTPCHUA.

C. MexaHHU3MbI paccMoOTpEeHus ’KaJ100 HA YPOBHE KOMIIAaHUH

93. OCHOBHBIMH CPEJCTBAMH YPETYINPOBAHUS KOH(DINKTA C KOMITAHUSIMHA B HACTOSIIIIEE BPEMSI
SIBIITFOTCS TPAXKIAHCKOE CYIOTIPOM3BOICTBO U OOIIECTBEHHBIC KaMITAaHUH. BBIMTpaTh CyneOHBIH
MPOIIECC UK YCTEIIHO MTPOTUBOICHCTBOBATH BPAKICOHBIM KOMIIAHUSM - 3TO ISl KOPIOPAIUU B
Jy4dlIeM CiIy4ae ONTUMHUCTUYECKOE yIIpaBiieHne puckamu. KommaHusM cienyer 3apaHee
BBISIBJISITH U PACCMATPHUBATH KaJI00bl HA paHHEM dTarle, He J0XKUIAsICh TOTO, YTOOBI BOIIPOC
BCTAJI CO BCEeH OCTPOTON. DD (HEKTHBHBINA MEXaHU3M PACCMOTPEHHUS KAIOO SIBJISIETCS YaCThIO
OTBETCTBEHHOCTH KOpPIOpaIUi 3a COOJII0/IEHNE IIPAB YEJIOBEKA.

94. KommaHHs MOKET MPSIMO CO3/IaTh MEXaHU3M PACCMOTPEHUS )Kaja00 U OBITh B TOJITHON Mepe
BOBJICUEHHOM B €r0 (PYHKIIMOHUPOBAHUE. DTO MOXKET BKIIOYATh UCIIOIH30BAaHUE BHEITHUX
PECYPCOB, BOBMOXKHO Ha MasiX C APYTUMH KOMIIAHUSAMH, TAKHUX, KaK Telne(oH ToBepust s
MOJTy4YEHUs HKaJI00, MPeOCTaBIeHUE KOHCYIBTATUBHBIX YCIYT WU MOCPEIHUKOB-IKCIIEPTOB.
Wnum xe 3T0 MOXKeT OBITh IMOJIHOCTHIO BHEIIHUI MexaHu3M. Kaxoii 661 Hu Obuta opma
MeXaHU3Ma, KOMIaHUA JO0JDKHA CIeTUTH 32 TeM, YTOOBI OH JIEHCTBOBA, PYKOBOJICTBYSICh

BBIIICU3JIOKCHHBIMU IPUHIOUIIAMHU.

95. Korza koMIanusi HETOCPEICTBEHHO YYaCTBYET B YIPABICHUH TAKUM MEXaHU3MOM,
poOJIeMBbI MOTYT BO3HUKHYTH, €CJI OHA BBICTYIIAE€T OJJHOBPEMEHHO B Ka4€CTBE OTBETUNKA U
cyapu. I103TOMy OCHOBHBIE YCHIIUSI B paMKaX MEXaHU3Ma JIOJDKHBI ObITh COCPEIOTOUEHBI Ha
YCTAHOBJICHHUH MPSIMOTO MJIH OTIOCPEICTBOBAHHOTO IManora. BHUMaHUe cieqyeT Takke
YIACIUTh YCTPAHEHUIO HeCOATaHCUPOBAaHHOCTU MEX/ly CTOPOHAMH B IIaHE UMEIOLIEHCS
uHpOpMaLKU 1 PoheCCHOHATEHONW KOMITETEHIINHY, YTO TO3BOJISET BECTH (P (EKTUBHBIN THATIOT
¥ HaXOJUTh YCTOMYMBBIC PEIICHUSI. DTH MEXaHU3MBbI HE JJOJDKHBI OKa3bIBaTh HETATHBHOTO
BJIMSIHUSL HA BO3MOKHOCTH, UMEIOIINECS B PACTIOPSDKEHHH UCTIIOB JIJIS TIOMCKA CYIEOHBIX

pelIeHni yepe3 rocy1apCTBEHHbIE MEXaHU3MBI, BKIIKOYasi Cy/Ibl.
D. TocymapcTBeHHBIe HeCy1eOHbIE MEXaHU3MBI
96. CornacHo UCCIIEIOBaHNIO, IPOBEICHHOMY B paMKax MaHJaTa, u3 85 Mpu3HaHHBIX

HalMOHAILHBIX NIpaBo3auTHBIX yupexaenuit (HI13Y) ne menee 40 ciocoOHBI paccMaTpUBaTh

)I(aJIO6I>I, CBA3aHHBIC C BJIMAHUECM JACATCIbHOCTH KOMIaHUM Ha ImpaBa 4€JIOBCKaA. M3 aux
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31 yupex/eHne akKpeIUTOBAHO B COOTBETCTBHH ¢ IIapIKCKIMY IIpHHIMIaMi . HekoTopsie 13
HUX OTPaHUYMBAIOTCS PACCMOTPEHHUEM MPEIIOIaraeMblX HapyIIEHUH ITpaB YeI0BEKa,
COBEPILAEMBIX TOCYIAPCTBEHHBIMU MPEAIPUATHUAMYU UIN YaCTHBIMU KOMITAHUSIMH,
MPEIOCTABIAIONIMMU YCIYTH OOIIETro Moyb30oBaHus. Jlpyrue MoryT paccMaTpuBaTh JII00bIe
XKasoObl Ha JIFO0YI0 KOMITAHUIO, HO TOJIBKO B CBSI3U C KOHKPETHBIMU )KaJI00aMH, KaCarOIIUMHUCS
IpaB 4eJI0BEKa, 9aCTO B CBS3U C JUCKpPUMHUHALMEH. DTH TPYMIIBI - B OCHOBHOM B A(pHKe -

MMPpUHHUMAIOT ’KaJI00bI Ha BCE KOMIIAHUH B CBSI3H C JIFOOBIMH HapyHmICHUAMU IIpaB quIOBeKaSS.

97. HrememHee u Oynyiiee 3HAUYCHUE ATUX YUIPESKICHUNA TPYIHO NMEPEONeHNTh. Tam, rae
HII3Y cniocoGHBI paccMaTpuBaTh xajnoObl HA KOMIAHUK, OHU MOTYT MTPEIOCTABIATh CPEACTBA
OCYIIECTBIIEHUS KOHTPOJIS 32 XOJI0OM MpeIpUHUMATENBCKON AesitenbHoCcTH. [lonoxenue HII3Y
0COOEHHO yJI00HO /111 OCYILIECTBIICHHUS MTPOLEYP - OCHOBAHHBIX Ha CYJCOHBIX MU TPETEHCKUX
peLEeHusIX, - KOTOPBbIE aJeKBATHBI 110 COJEPKAHUIO, JOCTYIHBI U CKOpbl. Kpome Toro, eciu oHn
caMM HE MOTYT paccMaTpUBaTh JKaI00bl, OHM MOTYT MPEI0CTABIATh HH(OPMAIHIO U
KOHCYJIbTAIlMH T€M, KTO UIIET CPEACTBA IPABOBOM 3aLUTHI IO JPYTUM Cy/I€OHBIM KaHAJIaM.
OcymiecTBisisi HHTEHCUBHBIM B3aMMHBIA 00MeH HH(pOpMAaIHel, OHU MOTYT CITY>KUTh
KOOPJAMHALIMOHHBIM LIEHTPOM B paMKaXxX IIUPOKON CUCTEMBI MEXaHU3MOB I10 PACCMOTPEHUIO
XKano0, Urpast CBA3YIOILYIO pOJIb HA MECTHOM, HAIIHOHAJIEHOM M MEXIYHAPOTHOM YPOBHSIX
Mexay cTpaHamu U pernonamu. HII3Y, kotopeie B HacTosimiee Bpems He yOJIUKYIOT
uH(pOpMAaIIHIo 0 cBoei padoTte co chepoii Ou3Heca, TOJDKHBI JeNaTh 3T0. CreruanbHbIH
IIPEACTABUTENb PUBETCTBYET nojaepkanubie Y BKIIY mmansr MexayHapo1HOTo
KoopauHanoHHoro komurera HII3Y paccMoTpers Bonpoc o TOM, Kak aKTUBU3UPOBATh ATY
pabory.

98. 40 rocynapcts, mpucoequHUBIIUXCS K PykoBosmum nmpuaimnam OOCP mis
MHOTOHAIIMOHAIBHBIX MPEANPUATHH, JOJKHBI cO3/1aTh y ce0s1 HannoHanbHbIH KOHTaKTHBIN
nentp (HKLI), B 3a1aun kotoporo Bxoaut paccMorpenue xainod. ODCP obecneunBaet obiee
POIEAYPHOE PYKOBOJICTBO, a oTaensHbie HKI] MoryT ru6ko npuMeHnsTs PykoBosiime
npuHiunel. HKI] noteHumanbHO SABISIOTCS BA)KHBIMHU KaHAJIaMU JOCTYIA K CpeICTBaM
IIPaBOBOM 3alUTEl. BMmecTe ¢ TeM, 3a HEKOTOPBIMU UCKIIFOUYEHUSIMH, OIIBIT IIOKA3bIBAET, YTO Ha
IIPAaKTUKE UM CJIMIIKOM 4acTO HE YAAETCs 3aeHCTBOBATh 3TOT NOTeHIMal. Kak npasuio, OoHU
HE UMEIOT TOYHBIX CPOKOB Hadasla WX 3aBEPUICHUs IPOLIETYp, a PE3YJIbTaThl padOThI 3a4acTyIO

> The Paris Principles relate to the status of national human rights institutions (NHRIS)
and establish criteriafor their composition, guarantees of independence and pluralism,
competence, responsibilities and methods of operation. See http://www.nhri.net/
default.asp?PID=312& DID=0.

> "Business and Human Rights: A Survey of NHRI Practices’, at
http://www.busi ness-humanrights.org/Getti ngstarted/UN Speci al Representative.
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HC IMPCOar0TCA OTJIacCKe. B OEJIOM MHOTUC IPOLCAYPbI HKH OKa3bIBAKOTCA HCCOCTOATCIBbHBIMU,
CCJIM UX OLCHUBATDH 11O TEM MUHUMAJIbHBIM ITPUHIOUIIAM, KOTOPBIC U3JI0KCHBI B ITYHKTC 92 BrlIIIE.

99. [IlpusHaBas 3Tu HefocTaTkH, otaenbHble HKI nbITanuch nckaTh HOBaTOPCKHUE PELICHHUS.
HekoTopsle 13 HUX BOBJIEKIIN B CBOIO I€ATEIBHOCTD PA3JIMUHbIE TOCYIapCTBEHHBIEC BEAOMCTBA U
CO3/1aJIM KOHCYJIbTAaTUBHBIE TPYIIIIBI C YYaCTUEM MHOTHX 3aMHTEPECOBAHHBIX CTOPOH.
Bo3moxHO, Hanbosee HHTEPECHBIM SBJIIETCS PELLIEHUE TOJIJIaHACKOTO MTPaBUTENILCTBA O
peopranuszanuu HKIL] Takum o6pa3om, 4To0b61 MHOTONIPO(QHMIIbHAS IPYIIIA U3 YETHIPEX YEIIOBEK
paccMaTpuBaa xajnoObl, HE3aBUCUMO OT IPABUTEIBCTBA, XOTS U MPH aAMHUHUCTPATUBHON
IIO/JIEPKKE € €ro CTOPOHBI. B kadecTBe anbTepHATUBEI Ipeyaranoch noauHaTe HKI]
3aKOHOJATEIbHOM BETBM BJIACTH UM BKJIoUaTh UX B coctaB HII3Y. OOCP u
PUCOEANHSIOIINECS TOCYIapCTBa IOJIKHBI PACCMOTPETh 3TH U JPYTUe BapUaHThI AJIs
yCTpaHEHUS UMEIOIIMXCS HETOCTATKOB, COXPAaHUB MPU ITOM BaXKHYIO POJIb IIPABUTEILCTB B
nonyisipuzanuy PykoBoagIuX NPUHIMIIOB U CTUMYJIMPOBAaHUY TOTOBHOCTH KOPIOpAIHii
coOroaaTh HOPMBI M OCBauBaTh HOBOE.

E. MHOFOCTOpOHHHe HJIH OTPACJI€BbIC HHUIUATUBLI U CIIOHCOPLI

100. st TOro 4To0BI MHUIIMATUBEI C YIaCTHEM MHOTHX 3aWHTEPECOBAHHBIX CTOPOH HITH
OTpAaCIIEBbIE MHULIMATUBBI CIIYKUIM YKPEIUICHHUIO IIPABO3AIUTHBIX CTAaHAAPTOB B IPAKTUYECKOU
JeSITETIPHOCTH UX KOPIIOPATUBHBIX YWIEHOB, MEXaHM3M PAaCCMOTPEHHS Kayio0 mpermonaraet
OCYILIECTBIIEHUE CEPBE3HOTI0 KOHTPOJIA 3a UX AEATENBHOCTBIO. T0 ke camoe Kacaercs
(MHAHCOBBIX YUPEKACHUH, CTPEMSIINXCS B XO/I€ OCYIIECTBIIEMBIX C UX MMOMOIIBIO TPOEKTOB
JICHCTBOBATh B COOTBETCTBHM C IPABO3AIMUTHBIMU cTaHaapTamu. [Ipu oTcyrcTBun

3P PEKTUBHOTO MEXaHU3Ma PACCMOTPEHUS HKaJ00 3HAUUMOCTh 3TUX UHULIUATHB U YUPEKICHUI
MOJKET OKa3aThCs MOJ BONPOcoM. J[00poBOIbHBIE TPUHIIMIIBI 0€30IIACHOCTHU U MPaB YeJIOBEKa
HEJAaBHO CTOJKHYJINCH C 3TOM npobaemoii, u CrnenuanbHOMY MIPEICTaBUTENIO U3BECTHO O
JIpYT'uX MHUIMATUBax, B TOM uncie o [IpuHnunax OkBaropa, HanpaBiIeHHBIX Ha pa3paboTKy
MEXaHU3MOB paccMOTpeHHs kano0. Kpome Toro, XoTs MHOTHE U3 3TUX MEXaHU3MOB TPEOYIOT
OT CBOMX KOPIOPATUBHBIX YJIEHOB UJIM KIMEHTOB BBOJUTH CBOM COOCTBEHHBIE MPOLIETYPHI
paccMOTpeHHUs Kaja00 B Ka4ecTBE MEPBOTO 1Iara, HEMHOTHE U3 HUX YCTAaHOBWIIN Ul ce0s UeTKHE
IpOLEAYPHbIE HOPMATUBBL. JTO PUCKYET MOATOJKHYTh YCTAHOBJIEHHUE HA ONEPaTUBHOM YPOBHE
YHCTO CUMBOJMYECKUX, & HE APPEKTUBHBIX MTPOLETYP.

101. TlockonbKy YMCIIO MHUITMATHB, HAITPABJICHHBIX HAa pa3pab0TKy HOPMATHBOB PacTeT,
HanOoJee IEHHBIMHU CKOPEE BCETO CTaHYT MOJIETN COBMECTHBIX MEXAHU3MOB 10 PACCMOTPEHUIO
xano0. DTo 0OJeTrYHuT AOCTYH K 3TUM MEXaHM3MaM >KaJOOIIMKOB 32 CYET MPEIOCTABICHUS
CaMbIM Pa3JIMYHBIM OPTaHU3AIUSAM €IUHOTO KaHaja JJisg OOpallleHus B CyJl, TTOMOXET

CIpYIIIMPOBAaTh U HAIIPABUTH YCHUIINS OPTaHU3ALMN U UX YICHOB HA JTOCTHKCHUE PELICHUHN; a
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TAKKE COKPATUTDb MATCPHUAJIbHBIC U3ACPIKKU OTACIIbHBIX npenanﬂTnﬁ, YU4aCTBYIOIIUX B
mpouecce. COOTBCTCTBYIOH_II/IG OpraHu3anun J0JKHBI U 1AJICC HECTH OTBETCTBCHHOCTD 34
obecreyenne TOrO, yTOOKI TI000H TaKoH MeXaHW3M OTBeYajl U3I0KEHHBLIM BBIIIE MUHUMAJIHHBIM
IIpUHIMUIIAM.

F. IIpo6easn! B nocryme

102. Bele onMUCHIBATNCH PA3HOOOPA3HBIE MEXAHU3MbI PACCMOTPEHHS KaJl00 Ha Pa3IMIHbBIX
YPOBHSX MEXIYHApOIHOM CUCTEMBI, C PA3IMYHON KIMEHTYPOH U pa3Iu4HbIMH MPOLEypaMHu.
OpnHako MHOTHE JIIOJM, HA YbH IIpaBa YeJIOBEKa OKa3bIBAIOT BIMSHUE KOPIIOPALIUU, HE HUMEIOT
JI0CTyNa K MEXaHU3MaM, CIIOCOOHBIM MPEJOCTaBUTh CPEJCTBA MPABOBOM 3aIIUTHI. JTO BBI3BAHO
OTYACTH HEOCBEJAOMJIEHHOCTBIO O TOM, II€ PAaCOJI0KEHbI ’TH MEXAHU3MbI, KaK OHU JAEHCTBYIOT
U KakHe CyLIeCTBYIOT BcrioMorarenbHble cpeactsa. HII3Y, HI1O, nayunsie yupexaeHus,
IIPABUTENIBCTBA U IPYrHe CYObEKThl MOT'YT BOCIIOJIHUTH 3TOT MPOOEI, COBEPLICHCTBYS
pacrpocTpaHeHue uHpopMaIru.

103. Ho neno He TONBKO B OTCYTCTBUH HH(popMarmu. [IpoOernsl BEI3BaHBI TAK)KE YMBIIIUIEHHON
¥ HEYMBIIIIJICHHOW OTPaHMYEHHOCTHIO KOMIIETEHIIUH U Cephl JeHCTBUS CYIIECTBYIOLIIX
MEXaHU3MOB. B 3T0ii CBS3HM HEKOTOpPbIE UTPOKH MpEIarajii YIpeauTh JOJKHOCTh HEKOETO
ri100aIbHOTO OMOYICMEHa, KOTOPBI MPHHUMAI OBl M paccMaTpuBai xkano0bl. [1ogo0HbIH
MeXaHU3M JIOJDKEeH ObUT OBl 00ecrieunBaTh MPSMOM JOCTYH K MPOLEAYpPaM PacCMOTPEHHS Kajio0,
He Oyay4H NMepBOi MHCTaHIMEH; mpeanaraTh 3)(eKTuBHbBIC TPOLEeTyPHl, HE TIOPbIBas
pa3BUTHE HAIIMOHAIBHBIX MEXaHU3MOB, CBOEBPEMEHHO PearupoBaTh Ha 3alpOCHI, 1axe OyaydH
PacIoIOKEHHBIM JIaJIeKO OT YYaCTHUKOB; a TaKkKe MpeaiaraTh aJeKBaTHbIE peIIeHus], padoTas ¢
pa3IMYHBIMU CEKTOPAaMH, B PA3INYHBIX KYJbTYPHBIX U MOJIUTHYECKUX YCIOBHAX. 1 TOrO
4TOOBI Bepa B €r0 BO3MOXKHOCTH He ObLIA MOI0PBaHA, TOT MEXaHU3M JIOJKCH OBLIT OBl
IPOJEMOHCTPUPOBATh ObICTPBIN ycriex. Ho s BeInonHeHus 3Tol 3agaun arodas mogooHas
JIOJDKHOCTB JIOJDKHA OBITH oOecrieueHa pecypcamu. [loatomy, mpexae 4eM HadaTh IBUKECHUE B
9TOM HAIPaBIIECHHUH, CIICAOBAIIO OBl YACIUTh MPUCTATHLHOE BHUMAaHUE BOIIPOCY O TOM, MOTYT JIH
OBITH U OYAYT JIM Ha JieJie COOIOICHBI JAHHBIE KPUTEPHH.

V. BBIBO/bI

104. Beaymasicsi HbIHE JMCKYCCHSI N0 MPodJeMaM Ou3Heca U MPaBaM 4YeJI0BeKa HAYaJIach
B 90-e roambl, Korjaa Judepaju3anus, HAYYHO-TeXHUYECKHii Mporpecc 1 HOBIIECTBA B
KOPIIOPATHBHOI CTPYKTYype Bce BMecTe pa3IBUHYJ/IU NMPeKHUE TPAHUIBI IOHUMAHUS TOTO,
r/ie ¥ Kak OM3Hec J0JIKeH 1eliCTBOBAaTh B IUIaHeTapHOM MacimiTabe. MHorue cTpansl, B
TOM 4YHCJIe B pa3BUBAIONIEMCSl MU pe, CMOIVIM BOCIOJIb30BaThCH NPEeUMYIIeCTBAMHM 3TOM
HOBOI CUTyalluM [JIsl NIOBbILICHNS YPOBHS NPOIBETAHUA M COKPaIlleHUsI MacIuTadoB
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Humetrbl. Ho, kak 310 ObIBAJIO B MCTOPUH, OBICTPOE paclIMpeHne PHIHKA NMPUBEJI0 TAKKe
K BOBHHKHOBEHHIO MP00e/I0B B PA3JINYHBIX chepax MOJUTHKH, 4 IMEHHO K Pa3pbIBY
Me:KIy NapaMeTpaMM IKOHOMUYECKOI esiTeIbHOCTH, ee YYACTHUKAMH U CTIOCOOHOCTHIO
MOJUTHYECKHUX YUYPE:KIeHUl YCTPAHATDH ee HeraTuBHbIe nocjaeacTpusa. OoJacTs Ou3Heca u
NMPaB YeJI0BeKAa SABJISAETCH OIHON U3 TAKOBBIX.

105. B cymHocTH nporpecc 0bl1 JOCTUTHYT 32 MOCJIe/Hee AecsiTHIeTHE, 110 KpaiiHe Mepe B
HEKOTOPBIX OTPAC/IAX U pacTyuM uynciaoMm ¢pupm. B nokaane CneuuaaibHOro
npeacrasurens 2007 roga moapooHo roBOPUJIOCH 0 HOBbIX HHUIIMATHBAX C y4aCTHE HOBBIX
3aHHTEPECOBAHHBIX CTOPOH, FOCYAaPCTBEHHO-YACTHBIX THOPHIAX, COYETAIOIIMX
o0s13aTeIbHbIE MepPbI € 100POBOJIbHBIMH, 2 TAKKE 0 CAMOPEryJIHPOBaHUU OTpac/iei u
KoMnaHuii. Bee 3T Mepbl HMEIOT CBOM CHJIbHBIE CTOPOHBI H CBOU HEIOCTATKH, HO
HEMHOTHe W3 HUX MOKHO ObLJIO NPEJCTABUTH cefe Bcero aecaTuiieTne Ha3aa. ToyHo Tak
’Ke ceroJHsl pacumpsiercs cepa NOTEHNATbHONH 0TBETCTBEHHOCTH KOPNOpauuii 3a
MesKIYHAPOAHbIE MPeCTYIUIEHNHs, 0TPaKalolieil MeKIyHapOIHbIe CTAHIAPThI, HO
yYCTaHABJHMBAaEMOil HAMOHAJIBbHBIMHU cyaamu. [IpaBuTebCTBAMM NPUHATO (0JbIIOE
KOJIMYeCTBO Mep, XOTs Bce elle podKHX, /15l BHeIPeHHsI KOPIOPATUBHOM KYJIbTYPBHI,
YBAKUTEJIHLHO OTHOCSIIIEHCSl K TPaBaM 4YeJIoBeKa. JTHM jKe LeJIsIM CJIYKaT OTAeJIbHbIe
MeKIYHAPOAHbIEe HHCTHUTYIIMOHAJbHbIE MOJI0KEHHS .

106. Hukoum o0pa3oM He MPUHMKAS 3HAYEHUSI ITUX LIATOB, CJIeAyeT OTMETUTH, YTO HAIIIA
(pynnamenTasabHasi npodjaeMa COCTOUT B TOM, YTO ITUX HIATOB CJAMIIKOM MAaJi0 U HU OJAMH
M3 HUX He JOCTUI MACIHITA00B, COMOCTABUMBIX CO CTOSIIIMMH 32/1a4aMH,
B3aMMO000OOrameHue ONnbITOM He3HAYUTEJbHO M BCe 3TH 1IATU He BHICTPOEHBI B
JIOTMYECKYI0 HeMOYKY, KAK 3JIeMeHThI 00J1ee CHCTEMHOI0 pearupoBanmusi, 00J1a1a1011ero
COBOKYNHBIM 3 PexTomM. A He0OX0AMMO MMEHHO 3T0. U 10CTHKEHNI0 HMEHHO TOil 1eJIu
NMPU3BaHbI IOMOYb OCHOBHbIE MOJIOKEHUS " 3a1IMIIATH, CO0JII0IATh U BOCCTAHABJIMBATH B
npasax’ .

107. Opranuzauus O0beanHennbIix Haumii He AB/IsIeTCS] HEHTPAJIM30BAHHONH KOMAH/IHO-
yHpaBJsiiolleil CHCTeMOM, KOTOPasi MOKeT HABSI3aTh CBOIO BOJII0O BCEMY MHUPY - HA CAMOM
JeJie y Hee HeT " BOJIM" , IOMHUMO TO#, KOTOPOii ee HAleJAI0T rocyaapcrpa-4ienbl. Ho ona
MOKeT M J0JIKHA JTUAUPOBATH B HHTEJIEKTYAJbHOM CMbICJIE H B CMbICJIE TOPOKACHHUS
oxuannii u yassuuii. CoBeT Mo MpaBaM 4eJ10BeKa MOKeT BHECTH YHUKAJIbHBIN BKJIA/A B
ycTpaHeHHe NpodeJioB B ynpaBjeHUM B cepe OM3Heca U NpaB YeJI0BeKa, MOJ/IepKaB ITH
OCHOBHBI€ I10JIOKeHMS, IPU3BAB K UX JaJIbHelilIel pa3padoTke U coeiicTBYS HX
NPUHATHIO BCEMHU COOTBETCTBYHOIIMMH COLATbHBIMHM MAPTHEPAMHU.
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Pe3rome

B HacTosmemM 1okyMeHTe 0000IIEeHBI KITFOUEBhIE XapaKTEPUCTUKH PaMOK 00eCIIeueHHs
"3aIIUTHI, yBAXKCHUS U OKA3aHUS TIPABOBOM IMMOMOIIH' 1 B OOIIHMX YEPTax MU3JI0KCHBI
CTpaTernuecKue HapaBJIeHUs TPOBEICHHON 70 HACTOAIEro BpeMeHn CrienraibHbIM
JIOKJTATYMKOM PaOOTHI IO BBEJICHUIO STUX PaMOK B JICHCTBHE.

*

Hacrosimuii qokiaj npeacTaBieH ¢ OMO3/aHUEM B CBSI3H ¢ HEOOXOIUMOCTHIO BKITFOUCHHUS
B HET0 caMoM MOCJIeTHeH HHPOPMAIIUH.
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|.  BBEJIEHHUE

1. Ha cBoeii ceccuu B nrone 2008 roma CoBeT 1Mo mpaBaM 4eJIOBEKa €IMHOTYIITHO
IPUBETCTBOBAJ PAMKH MOJUTHKH 110 00ECIIEUEHUIO "3alUThI, YBa)KEHHS U OKa3aHHs IPABOBOM
nomoitnu", npeyioxkennpie CriennalbHbBIM MPEACTaBUTENEM | eHepabHOTO CEKpeTapst 1Mo
BOTIPOCY O IIPaBax YeTOBEKA U TPAHCHALMOHATBHBIX KOPITOPAIHSX ¥ APYTUX IPEAIPUATHIX
Tem caMbIM BIEpPBBIE 32 BCIO UCTOPUIO cyliecTBoBaHUS CoBETa U MPEALIECTBOBABILEIO EMY
opraHa UM ObLi1a 3aHsTa NPUHIUIHAIBHAS TOJUTHYECKas MO3ULUS 110 CYIIECTBY BOIIPOCA O
NpeANPUHUMATENLCTBE M NIpaBax denoBeka. Cpoeit pesosnoreii 8/7 CoBeT TakKe Mpo Il
cpok aeiictBus Manaata CrienuanbHOTO IPEICTaBUTEN €llle Ha TPU Iojia, IOPYUYHUB EMY 'BBECTH
B JieicTBHE" YIIOMSHYTbIE pAMKU ITyTEM IIPEIOCTABICHUS 'TIPAKTUUECKUX PEKOMEHAANN" U
"KOHKPETHBIX PYKOBOJSAIIUX YKa3aHUN" rocyfapcTBaM, NPEeIIpUITUIM U APYTUM COLIMATIBHBIM
CyOBEKTaM OTHOCUTEIBHO UX OCYILECTBICHHUS.

2. DTH paMKH OCHOBBIBAIOTCS HAa TPEX BAXHEHUIINX MPUHIIUIIAX, KAKOBBIMHU SIBISIOTCS: JIOJIT
rocy/apcTBa 00ECeunBaTh 3alUTy OT HApYIIEHHUH NpaB 4eJ0BeKa TPETbUMU CTOPOHAMH,
BKJIIOUAsl IPEANPUSITHS, TOCPEACTBOM IIPOBEACHUS HAJUIEKAIIEH TOJIUTUKH, TPUHSTUS
COOTBETCTBYIOIIMX HOPMATHUBHBIX aKTOB U PACCMOTPEHHS KaJl00; 0053aHHOCTH KOPIIOpAIHii
yBa)KaTh [IpaBa 4eJIOBEKa, YTO 110 CYILECTBY 03HAYAET IPOBEACHUE IEATEILHOCTH C JOKHON
OCMOTPUTEIBHOCTBIO BO N30€KaHNE YIIEMIICHHs IIPaB JPYTUX CTOPOH; M o0OecreueHue donee
MIMPOKOTO JIOCTYIIAa OCTPAJABIIUX K 3()(hEKTUBHBIM CPEICTBAM MPABOBOH 3aIIUTHI, KaK
CyJeOHBIM, TaK U HGCYI[66HI)IM2. OTH TPH OCHOBOTIOJIATAIOIINX MPUHIUIIA 00Pa3yIOT €IUHOE
1eJI0€, B KOTOPOM KaX/1bli U3 HUX JIOTIOJIHSET JBa IPYTUX.

3.  HoBeiii MangaT HanpaBJeH Ha TpaHC(HOPMUPOBAHUE JAHHBIX PAMOK B IMPAKTHUECKHUE
PYKOBOSIIME TPUHIUNBL. Elne 10 nmpencTosero BBeJeHUs B ACWCTBUE PAMKH TTOTYYHIIH
mupokoe npusHanue. K npumepy, B coodmenun Kanaackoro areHTCTBa o KpeIuTOBaHUIO
IKCIIOPTA O MPECTOSIIEH MyOIHKAIITN HOBOTO "3asiBIICHHS O TIOJIOKEHUH B 00JIACTH TIPaB
YenoBeka" copep Kaluch CChUIKM Ha JJaHHBIE PaMKU U TOBOPHUJIOCH, UTO ATEHTCTBO OyneT
cienuThb 3a pabotoit CrienuaabHOTO MPEICTaBUTENS 110 ' OPUEHTAIIMU €ro MOAX0/a K OIICHKE
TOJIOXKEHNS B 061aCTH NpaB YeroBeka” . HammonamsHeli konTakTHbI nentp (HKIY)

' A/HRC/8/5.
2 Jonar rocynapcTBa no 00ecnevyeHNI0 3alUThI SIBJISETCS OOUIEIPU3HAHHBIM PUHIUIIOM,
HMCIOIIUM IIPOYHYIO OCHOBY B MCKAYHAPOIAHOM IIPAaBC IIpaB YCJI0BCKA, U HEC CBA34H C
MIPUHIIAIIOM "OTBETCTBEHHOCTH 32 3aIUTY", OTHOCSIINMCS K cepe TUCKYCCHU 0 TyMaHUTapHON
MOMOIIIH.

3 "New statement sets out EDC’ s principles for the consideration of Human Rights’,
30 April 2008: http://www.edc.ca/english/docs/news/2008/mediaroom_14502.htm.
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Coenunennoro Koposectsa no PykoBosuium npuniunam OOCP aj1s1 MHOTOHAITMOHATBHBIX
OPEeIpUATHI 00BSIBUI OJHY U3 KOMITAaHUN BUHOBHOW B HECOOIIOICHUN HaJIeKAIIUM 00pa3oM
MPUHIIMIIA " TOJKHOM OCMOTPUTENBHOCTH", UCIIONIb3Ys TEPMHUH, OTPECIICHHBIN B TOKJIa e
CrenmansHoro gokiaamgarka Cosety B 2008 rogy (A/HRC/8/5), u 0OpaTii BHUMaHHE KOMITAHHH
Ha 3TOT JI0KJaJ B 4aCTH, Kacarouleicsi peKOMEHIalUi OTHOCUTENIBHO ITYTEH OCYIECTBICHUS

3¢ PEKTUBHOM MOIUTUKH T10 BOITPOCAM OTBETCTBEHHOCTH Kopnopaunﬁ4. B npennoxennu,
BHECEHHOM B MapjaMeHT ABCTpaJIuH, 3TH PAMKH OBbLIH MPHUHATHI K CBEACHUIO, a K
NPaBUTENLCTBY OBUT 00paIeH MPU3BIB "'PEKOMEHI0BATh aBCTPATHICKUM KOMITAHUSM
o0ecreunBaTh yBaKEHHE MPAB YWICHOB COOOIIECTB, B KOTOPHIX OHU (PYHKIIMOHUPYIOT, U
pa3pabaTbIBaTh COTIIACYIOIIMECS C TIPaBaMH YEJIOBEKA MEXaHU3MBI JUUIsl PACCMOTPEHHS Kallo0
BHE 3aBHCHMOCTH OT TOTO, ISHCTBYIOT JI KOMITAHHH B Tpe/ielax ABCTPATHE HIM 32 pyOexom””.
Kpome Toro, 3TH pamMKu MUpPOKO 00CYKAAI0TCS B OMyOIMKOBAaHHOM MpaBUTENsCTBOM HopBernu

B 2009 roxy "BenoM T0KyMeHTe" , MOCBSIICHHOM COIHATBHOM OTBETCTBEHHOCTH KOPIIOPALIHii'.

4.  PaMKu Moiydymsiv oJ00peHre BeIyIuX NpeanpusaTuii. B cBoeM COBMECTHOM 3asiBICHUN
MesxayHnapoaHas opranusaius padoroaareneir (MOP), MexayHapoiHas TOpropas najara
(MTII) u KoHcynbTaTUBHBIN KOMUTET IO BOTIPOCAM IPEAIPUHUMATEIILCTBA H
npombinuieHHocTH (KKIIIT) mpu ODCP yka3anu, 4To B paMKax OnpeiesieH "4eTKui,
NPAaKTUYHBIN 1 00BEKTHBHBIN MOIXO K PACCMOTPEHHIO BEChMa CJIOXKHOTO KOMITJIEKCa
BOHpOCOB"7. OnHM OBLIH MOJIOKUTETHHO BOCIIPUHATHI MeKIyHapOIHBIM COBETOM IO
TOPHOI00BIBAIOIIEH MPOMBIIUIEHHOCTH M MeTaJuIaM ¥ MIHWIIMaTuBOi THIEpOB I€JI0BOTO MUpPA B
TOJUIEPKKY IIpaB denoBeka®. COpOK COLMALHO OTBETCTBEHHBIX HHBECTHIIMOHHBIX (DOHIOB
oOpatunuck k CoBeTy ¢ IUCbMOM, B KOTOPOM YKa3alli, 4YTO paMKH CIyXaT UM IMOJICTIOPbEM B UX
IPOTaraHIMCTCKON JCATEIILHOCTH 110 00ECTIeYeHUI0 O0JIee IMUPOKOTO PACKPBITHS HHPOPMALIUU

0 BO3HCﬁCTBHH KOpHOpaTHBHOﬁ ACATCIIBHOCTH Ha IIpaBa YCJIOBCKA U NPUHATUA HAAJICIKAIINUX

4 Final Statement by UK National Contact Point for the OECD Guidelines for
Multinational Enterprises: Afrimex (UK) Ltd., 28 August 2008, paras. 41, 64, 77: http://www.
berr.gov.uk/files/filed7555.doc.

> Senate Official Hansard (No. 6 2008) 23 June 2008, pp. 3037-3038: http://www.aph.
gov.au/HANSARD/senate/dail ys/ds230608.padf .

6 "Corporate Social Responsibility in a Global Economy”, Ministry for Foreign Affairs,
Norway, 23 January 2009.

! http://www.reports-and-material s.org/L etter-lOE-1CC-BIA C-re-Ruggi e-report-May-

2008.pdf.

8 Cwm. http://www.icmm.com/page/8331/icmm-wel comes-ruggie-report; and

http://www.reports-and-material s.org/BL |HR-statement-Ruggi e-report-2008.pdf
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. 9
IIaroB 1O CMSATYEHHUIO ATOT0 BO3JeHCTBUS . Ha myOIMUHbIX TOpKECTBAX, MOCBAIIEHHBIX
HIECTUIECATON TOJOBIIMHE MpUHATHA Beeobielt nexknapanuu npas yeaoBeka, HeTaHas
KoMmaHus "DkcoHMobun" onpenennsia 3aKperuieHHbIN B paMKax MPUHIUI OTBETCTBEHHOCTH

o 10
KOpIIOopaluu 3a YBaXXCHHC IIpaB YCJIIOBCKA B KAUCCTBC OPHUCHTHUPA AJIA CBOUX CIIYXKAIIUX .

5. B mpencrasnennom B mae 2008 royia COBMECTHOM OOpalieHu OpraHu3annit
rpaxjaaHckoro obmecrtsa k CoBeTy oTMedanach LIEHHOCTb 3TUX PAMOK, a HECKOJIBKO U3
MOJIKMCABIINX 3TO OOpalleHNe OpraHu3aluil HCIOIB3YIOT UX B CBOCH HH(POPMALIMOHHO-
IIPOIIAraH M CTCKON pa60Tell. Opranuzanus "MexayHapoHast aMHUCTUS 3as1BUJIA, YTO PAMKHU
"MOTEeHIIMATILHO CITIOCOOHBI BHECTH BECOMBIN BKJIa/l B 3aLUTY IIPaB qeoBeka” 2. CrieluanbHbIi
IPEJICTABUTEID C yIOBIETBOPEHUEM BOCIIPUHSI TOJIOKUTENBHBIN OTKIUK CO CTOPOHBI
HenpaBUTeNbCTBeHHBIX opranu3aiuii (HI1O) Ha MHOrOCTOpOHHMX KOHCYNbTanusX B Hero-Jlenn,
coctosBmmxcs B espane 2009 rona, u Ha 6pudunre HITO B Huto-Mopke, mpommemem B MapTe
2009 roga. U HakoHel, ero JesITeIbHOCTD PETYISIPHO YIIOMHUHAETCS B HAYYHOU JIUTEpaType U B
MaTepuaiax CpeICTB MacCOBOM MH(POpMAIUH.

6. B HacTosmeM gokiane coiepKuTcs 0OHOBICHHAs: HH(POpMAIus 0 Mepax, MPUHSITHIX
CHGIII/IEL]II)HBIM nNpeaACTaBUTCIICM 110 BBCICHUIO paMOK B I[efICTBHG, " paCcCMaTpUBaCTCA P
CBA3aHHBIX C HUMH BOIIPOCOB, KOTOPLIC OBLIH MOAHATHI Ha TCKYIIHUX KOHCYJIbTallUAX.

Ho npeaABapUTCIIbHO UMECT CMBICJI BKPATHC OCTAHOBUTLCSA Ha CIIOKUBIIICHCS B HACTOAIICC BPEM
BECbMa CJIOKHOM IKOHOMUYECKOW 00CTaHOBKE U Ha TOM, KAKUM 00pa3oM OHa MOXET OTPa3UThCs

Ha IIPEANPUHUMATENIBCTBE U IIPABAX YEJIOBEKa.
. D3KOHOMHMYECKHHA KPU3HUC

7.  Bo Bcex cBOMX JIOKJIaJiaX HaYMHASI C CAMOTO MEPBOT0, MpeicTaBieHHoro Komuccuu mo
npaBam yenoBeka B 2006 romy, CrienuanbHbIA JOKJIATINK YTBEPKIAT, 9YTO yIITyOJIeHHEe pa3phiBa
MEXTy BO3MOXKHOCTSIMH U BO3JICHCTBHEM YKOHOMHUYECKHUX CHJI U CYOBEKTOB U CITIOCOOHOCTHIO

00111ecTBa HEUTPATN30BATh HEOIATONPUSATHBIE TOCIAEACTBUS UX ACATEIHLHOCTA HE MOXKET

° http://www.reports-and-material s.org/SRI -l etter-re-Ruggi e-report-3-Jun-2008. pdf.

0 3ra nH(MOPMAIIHs B3ATa U3 PEIAKIIMOHHOT0 KoMMeHTapus rasers "Hpio-Mopk Taiimc",
pa3menieHHoro o azapecy: http://www.exxonmobil.com/corporate/news_opeds

20081218 humanrights.aspx.

1 A/HRC/S/INGO/S.

2 http://www.reports-and-material s.org/A mnesty-submission-to-Ruggi e-Jul-2008.doc.
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YTIyONIATHCS Beuno=. CBoil noxian 3a 2007 rox oH Havan cinoBamu 'Ha peiHKe dynec He
obiBaet" ', PHIHKH MOTYT CITYXHTb BecbMa 3((eKTHBHBIM MEXaHH3MOM PACIIPEICICHHUS
CKYITHBIX PECYPCOB M MOIIIHBIM (haKTOPOM, COACHUCTBYIONINM JJOCTH)KEHUIO COITUATLHBIX IIEJICH,
BapbHUPYIONIMXCS OT 00JIErYeHHsI OPEMEHH HUILETHI IO YCTAHOBIICHUS! BEPXOBEHCTBA TPaBa.

Ho ¢ TeM 4T00bI phIHKK ()YHKITMOHUPOBAIIN ONITUMATHHBIM 00pa30M, JUIS HUX JIOJDKHBI OBITh
o0ecrieveHbl Ha [JIeKaIe OPraHu3allMOHHBIC YCIOBHS M OHH JIOJDKHBI OBITH MHTETPUPOBAHBI B
0oJiee MUPOKYIO CUCTEMY IIEHHOCTEH COIMaIbHOro coo0IIecTBa. B 3Tol ke CB3M OH
MOTYEPKHYIT, UYTO ITH HEJIOCTATKH B c(hepe ynpaBlieHUs "'cO3/1al0T 00CTaHOBKY,
OJIarONPUATCTBYIONIYIO TOMY, YTO HaKa3yeMbIe JEHCTBUS KOPIIOPALIUKA MOTYT COBEpIIaThCs 0e3
MPUMEHEHUS K HUIM COOTBETCTBYIOIIUX CAHKIUI MK 0€3 BO3MEIIECHUS UMH IIPUIHHEHHOTO
ymep6a"15. OH UCTIOIB30BAN ATy (HOPMYITHPOBKY JIJISl pa3bsICHEHUS MTOJIOKCHUS B 00JIaCTH
peIIPUHAIMATEILCTBA U MTPaB deoBeka. Celiuac Mbl y)Ke 3HaeM, UTO CKa3aHHOE CITPABEITUBO

Y B OTHOLLIEHUH BCEY MUPOBOM NOJIUTUYECKON YKOHOMUMU.

8.  Ha nmanHBIif MOMEHT MPAKTHUYECKH MOBCIOAY TMPEKTHBHBIE OpTaHbl OPOCAIOT BCE CHUJIBI HA
JTUKBHJIAIUIO "'09aroB BO3TOPaHUS ', BOSHUKAIONIUX B INI00ATLHOW (PMHAHCOBOW CUCTEME, U HA
CMSITYCHHE MX TIOCIECTBHIA ISl peabHOM SKOHOMHKH. COoTJacHO JoKIaay A3HaTcKoro OaHKa
pa3BUTHSL 00bEM OOIIEMUPOBBIX IKOHOMUYECKUX MTOTEPDH B ATOM T'OAY MOKET JOCTUTHYTh

50 Tpas. goimt. CIIIA, uro cootBercTByeT rogoBomy BBII Beex crpan mupa'. B oxHOM 13
CBOMX JT0KJIa70B Beemuphsiii 6ank mporuosupyet Ha 2009 rox nepBoe 3a Bce BpeMs
nporeamnee mocie Bropoit MupoBoii BoitHbI cokpamienue odmemupororo BBII u camoe peskoe
naJieHie 06beMa MHPOBOIi TOproBiH 3a mociexnre 80 ner’’. Jlaxe Te CTPaHBI, KOTOPBIE OBLTH
OTHOCHTEJIBHO 3aIUIIEHBI OT TIEPBOHAYAILHOTO 00BaIa (PMHAHCOBOTO CEKTOPA, BKIFOUAs
OOJIBIIMHCTBO Pa3BUBAIOLINXCS CTPAH, B IOJHOM Mepe OIIYIIAlOT Ha ce0e ero TsKeNble
MOCIIEACTBHSI. OCJIa0JIEHHE CIIPOCa Ha UX 3KCIOPTHYIO MPOAYKIIHIO, M1aJIEHUE 1IEH Ha ChIPhEBbIE
TOBApHI, HEXBATKa CPEJICTB 7151 (MHAHCHPOBAHUS TOPTOBIIH, Y)KECTOUCHHUE YCIOBUI
KPEeIMTOBAHUS, CYILIECTBEHHOE COKpAIIEHNE 00beMa MPSMBIX HHOCTPAHHBIX HHBECTUIIMNA U
pe3Koe CHMKEHHUE TPYAOBBIX J10X0/10B MUTpaHTOB. [lo onenkam MOT, uncio opuimanbHoO

13 E/CN.4/2006/97, nyskr 18.
14 A/HRC/4/35, nyuxr 1.
> A/HRC/8/5, nyukr 3.

6 http://www.adb.org/M edia/Articles/2009/12818-gl obal -financial-crisis’/M aj or-Contagion-
and-a-shocking-loss-of-weal th.pdf.

7 nhttp://siteresources.worl dbank.org/NEWS/Resources/swi mmingagai nstthetide-

march2009.pdf.
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3apeTruCTPUPOBAHHBIX 0€3pab0THBIX MOXeET Bo3pacTu ¢ 193 muH. yenosek B 2008 romy 10
230 muH. yenosek B 2009 roz[le.

9. Ot KpyIHBIX IKOHOMUYECKHUX CIMAJ0B 3a4acTyt0 OOJIbIIE BCETO CTPAIalOT T€ YaCTHBIE Il
Y CTPaHbl, KOTOPBIE YK€ HAXOUIIMCh B YSI3BUMOM IOJIOKEHUU. [[151 OrpaHUYeHust 3TOro
yiep6a 1 BO30OHOBJICHHSI SKOHOMHYECKOTO Pa3BUTHUS TPEOYIOTCS YCHITUS KaK Ha TJI00ATEHOM,
TaK ¥ Ha HAIIMOHAJILHOM ypoBHE. [IpaBUTENbCTBA AOMKHBI U30€TaTh BO3BEACHUS
MPOTEKIIMOHUCTCKUX OapbepOB MM 3aHMKCHUS MTPABO3AMIUTHBIX CTAHIAPTOB TPUMEHUTEIHHO K
MPEANPUHUMATENBCKOMN IEITEIbHOCTH; B CBOEH IMOTOHE 3a CUIOMUHYTHOM BBITOJION OHU
IpecIeayOT WILTI030PHBIE LIEJIN U TIOJIPBIBAIOT MIPOLIECC BOCCTAHOBIIEHUS B 00JI€€ TUTEIBHOM
MEepPCIEKTUBE. B cnydyae KOMIaHUi J1a)ke COKPAILIEHUE TPOU3BOJICTBA U 3aKPBITUE MPEINPUSITHI
JIOJKHBI IPOBOJUTHCS. OTBETCTBEHHBIM 00pa30M, a BOCCTAHOBJICHHE JIOBEPHUS 00IIECTBEHHOCTH
K chepe nmpeAnpUHUMATENIbCKON AESITEILHOCTH SIBIISIETCS CTOJIh YK€ HEOTIOXKHOM 3a/1a4deid, 94To U

pa3paboTKa HOBBIX KU3HECTIOCOOHBIX MOJIeNIeH X035UCTBEHHOU JIEATETbHOCTH.

10. Ckomnb ObI 00JE3HEHHBIM HU OKa3aJicst OJIMKaWIIHiA EpHUoJT BpeMEHH, OpPUEHTHPOBAHHBIE
Ha MEepPCHEKTHUBRY 3JIEMEHTHI TEMAaTUKH NPEAIPUHUMATENILCTBA U TIPaB YEJIOBEKA CIIelyeT Ooee
TECHO, YeM B MOCTIETHUE JICCATHIICTHS, YBA3BIBAThH C BOIPOCAMH OOIIEMHPOBON SKOHOMUYECKON
NoJIUTHUKU. [IpaBUTENHCTBAM, OTCTaWBABIIMM KOT1a-TO HEOTUOEpaTbHbIE SKOHOMUYECKHE
JOKTPHUHBI, IPSIMO HATIOMHUJIM O TOM, YTO Ha HUX BO3JIOKEHBI 00SI3aHHOCTH, CIIPABUTHCS C
KOTOPBIMH HE TIOJ] CUIIY HA OJTHOMY JPYTOMY COI[HAIbHOMY CYOBEKTY, M YTO PE3yJIbTaTOM MX
BBITIOJTHEHUS JI0JKEH CTAaTh EPECMOTP CIIOKHUBIIETOCs OanaHca MEX1y PbIHKOM U
rocyJapcTBoM. B ciydae qpyrux ctpaH st HEOOXOAMMOTO PACIIMPEHUs UX BHYTPEHHHUX
PBIHKOB TOTpeOyeTcs ynenenue 0ojiee MpUCTATbHOTO BHUMAHUS COIIMAIbHBIM WHBECTHIIASAM U
CETSIM COITMABHON 0€30MMaCHOCTH, YTO OY/IET CITIOCOOCTBOBATH 0OJiee MOTHON peaTn3aluy uxX
rpaXkJlaHaMH HEKOTOPBIX U3 CBOMX YKOHOMHUYECKUX U COIMANBHBIX MpaB. Kommanusm
NPUIIOCH TPU3HATH, YTO MPEKHUE TOAXO0/IBI K SKOHOMHUYECKOW AEITEIHHOCTH HE YCTPAUBAIOT
HUKOTO, BKJIFOYAsi U CaMUX MPEIIpUHUMATENEH, H YTO UM aOCOJIFOTHO HE00X0AUMO 00eCTIeUUTh
0oJiee MOJIHYI0 UHTETPALMIO COLUAIbHBIX COOOPaKEHNN B CBOM JIOJTOCPOYHBIE CTPATErHUECKHE
nenu. Bee o0mecTBo TpedyeT ucpaBiIeHus OMTMOOK TaM, Te OHU ObUTH JOYIIEHbI. TepMUHBI,
"TpaHCIIApEHTHOCTh" U 'TOJOTYETHOCTH' MPUOOPETAIOT KaK HUKOTA aKTyalbHOE 3BY4aHHUE.

Bce 6osiee HACTOWYMBBIMU CTAHOBSTCS TPEOOBAHMS K 00ECTICUCHHIO CTIPABEITMBOCTH.
[TockonbKy A€SITENbHOCTD B 00JACTH MPEANPUHUMATENBCTBA U IIPAB YEJIOBEKA TECHO CBsA3aHa C
TUMHU U3MEHEHUSMH, OHAa OJTHOBPEMEHHO COJICHCTBYET YCIIEUTHOMY MEPEXoy K Ooee
WHKJTIO3UBHON M YCTOMYMBOM MOJIENI IKOHOMHYECKOTO PA3BUTHS M caMa BBIUTPBIBAET OT TAKOTO

nepexoja.

8 http://www.ilo.org/wemsp5/groups/public/---dgreports/---dcomm/documents/publication/

wems_103456. pdf
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11. Yacro MMpUXOoAUTCA CJIbIIIATDL, YTO Ka)KI[BIfI KpU3HUC OTKPLIBACT OIIPCACIICHHBIC
BO3MOKHOCTH. B cBoei pa60Te 110 BBCJICHHUIO B HeﬁCTBHe paMOK obecreyeHus 3aIlllMThI,

YBa)KE€HUA U MPEAOCTABICHUS MPAaBOBOW 1oMoIM CrienuaabHbIi MPeICTaBUTENb CTPEMUTCS
BBISIBJISITH TAKKE BO3MOXHOCTHU B cepe MpeANPUHIMATEIHLCTBA U IPaB YeJIOBEKa U
JIEMOHCTPHUPOBATH, KAKUM 00pa30M MX MOKHO HCIIOIb30BATh U KaK C UX MOMOIIIBIO MPOBOIUTH
JaTbHENITYIO AESTEIbHOCTD.

1. JOJI TOCYIJAPCTBA IO OBECIIEYEHHWIO 3AIIUTHI

12.  Coger npocuin CrienuanbHOT0 IPEACTaBUTENS PEACTAaBUTh MHEHUS U PEKOMEHIAIIH
OTHOCHUTEJBHO IyTel OoJiee MOTHOTO BHINOIHEHUS TOCYapCTBOM CBOETO JIOJITra 10 3alIUTe MPaB
YyeJIoBeKa OT HapyUICHUH, CBSI3aHHBIX C JIEATEIbHOCTHIO KOPIOpAlUii, B TOM YHCJIE HA OCHOBE
MEXKYHApPOJAHOIO COTPYJHMYECTBA. B TaHHOM IIaBe KpaTKO U3J1aracTcs OCHOBHOE COAEPKaHUE
3TOTO JI0JITa U pacCMaTPHUBAETCS psia o0aacTeil MONMUTHKY B cepe MpeInpuHIMAaTeIbCTBA,
MMEIOLINX BECbMa aKTyaJIbHOE 3HAUE€HUE C TOUKHU 3PEHMSI BBIIIOJIHEHUS TOCYapCTBAMU CBOETO

1
JoJira 9.

13. onar rocyaapcTBa 1o 00eCreueH IO 3aUThl OT 3I0yNoTPeOIeHUH TPETHUX CTOPOH
3aKpeIuieH B MEeXIyHAPOIHBIX TOTOBOPAxX B 00JacTh MpaB yenoBeka. KoHKpeTHbIe
(GopMyITHPOBKH, UCTIOIH30BaHHBIE B OCHOBHBIX JI0oroBopax Oprannzannu O0beTMHEHHbBIX
Hanwmii B 00:1acT mpaB uesnoBeKa BapbUPYIOTCS, HO BCE 3TH JIOTOBOPHI COAEPIKAT JIBE TPYIIIIBI
00s13aTenbCTB. Bo-TIepBBIX, JOTOBOPHI 00S3BIBAIOT FOCYIaPCTBA-YIACTHUKN BO3IEPKUBATHCS OT
HapyIICHNs IEPEUYNCIICHHBIX B HUX TPaB OTEJIbHBIX JIUI] B IIPEeIax UX TePPUTOPHU H/WiTH
cdepsl JecTBUS UX IOPUCAUKIHA. Bo-BTOPBIX, JOTOBOPHI TPEOYIOT OT TOCY/AapCTB
"obecrieunBaTh” (BMecTO "00ecrednBaTh" MOXKET OBITh HCIOIB30BaH ()yHKIIMOHAIBHO
SKBHBAJICHTHBII [JIAr0JT) OCYIIECTBIICHHE HIIM PEau3al|io STHX MPaB IPaBo00Ia aTeaMu- .

19 o
BOHpOCBI, Kacaromreca J0CTyIIa K CpEaACTBaM ITPaBOBOM 3allIUThI, PACCMATPUBAIOTCA B

paznene V.
2 K npumepy, B Mex/IyHAPOIHOM [AKTE O rPakIAHCKHX M IOJHTHICCKUX [IPaBax U B
KonBeH1uu o npaBax peOeHKa UCTIOJIB3YIOTCSI TEPMUHBI "'yBaXkaTh M 00ECIIEUNBATH", IPHUYEM
MO/ TEPMUHOM ' YBaXKaTh" B KOHTEKCTE rOCY/1apCTBa MOAPA3yMEBAETCS TO, YTO TOCYAPCTBO
JTOJI’KHO BO3JIEP’KUBATHCS OT HApYIICHUs 3TUX MpaB. KoHBEHIIMs 0 MpaBax UHBATUAOB TpeOyeT
OT rOCYJIapCTB-YUYaCTHUKOB "00€CIIEUNBATh U OOLIPSTH ", @ TAKXKE MPUHUMATD HaJIJIKAIIIUEe
MepBI JUIs " yCTpaHEHHUs 3710yNOTPeOICHUIH CO CTOPOHBI "YaCTHBIX MPEANPHITHI" .
MexnyHapoHast KOHBEHIIHS O JIMKBHUIAIMU BCeX (POpM pacoBOM THUCKpUMHUHAIIAN
MpelycCMaTPUBAET, YTO FOCYAaPCTBA-YUACTHUKY JIOJDKHBI '3alIPETUTDh JUCKPUMHHALIUIO,
MIPOBOAVMYIO JTFOOBIMU JIMIIAMHU, TPYIIIIAMHU WA OPTaHU3aIUsIMU, U MTOJIOKHUTH i KOHeI .
KouBennus o nukBUaanuu Bcex GopM AUCKPUMHUHALIMN B OTHOIICHUH KEHIIUH MPEIHChIBAET
rocy/apcTBaM-y4acTHUKAM "TIPHHUMATh BCE COOTBETCTBYIOIINE MEPHI JIJIS JIMKBUIAIIHH
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B cBoto ouepens obecnieueHne Toro, YToObI MPaBoOOIAAATENH MOIH30BATUCH CBOMMHU IPaBaMH,
TpeOyeT 3aluThl CO CTOPOHBI TOCYIapCTBa OT ACUCTBUIA JPYTUX COLUATBHBIX CYOBEKTOB,
BKJIIOYAsi IPENPUHUMATENEH, KOTOPBIE MPEMSITCTBYIOT OCYIIECTBIECHUIO ATHX MPaB WU
OTpHUIAIOT 3TH MpaBa. C yuyeToM TexX yKa3aHHil, KOTOpbIe JAl0T MEXTYHAPOIHbBIE
MPaBO3aIUTHBIE OPTaHbl, MOKHO CJEJIaTh BHIBOJ] O TOM, YTO JOJIT TOCY/IapCTBa MO 00ECIIEYEHUTO
3alUTHl TPUMEHUM KO BCEM MPU3HAHHBIM MpaBaM, KOTOPHIE MOT'YT HAPYIIUTh YaCTHBIE

»21
CTOPOHBI, 1 KO BCCM TUIIaM IPCANIPUATUN .

14. Jlonr rocynapcTBa Mo 0OECIIEUEHHUIO 3aLUTHI ABISETCSI HOPMOM NOBEIEHNUS, @ HE HOPMOIA,
onpezensoue pe3yiabTar. MHaue roBops, rocyiapcTsa HE HECYT OTBETCTBEHHOCTH 3a
CBSI3aHHOE C KOPIOPATUBHOM JIEATEIBHOCTHIO HAPYILIEHUE MPaB YEJIOBEKa KaK TAKOBOE, HO MOTYT
CUNTAThCS HAPYIIAIOIIMMHU B3AThIe UMH 0053aTeIbCTBA B TOM CJIydae, €ClIi OHU HEe IPUHUMAOT
HaJJIeXKalluX Mep MO MPeIOTBPALICHUIO TAKOTO HapYLIEHMs], €0 paccie0BaHNI0, HAKa3aHUIO
BHHOBHBIX 1 BO3MEIICHHIO YIIEpOa MOCTPAIABIINM, €CIIH TAKOE HAPYIICHHE COBEPIIACTCA-.

B npenenax 3THX paMOK rocy1apcTBa CaMOCTOSITENIbHO PEIIAOT, KAKUM 00pa30M MM CIIEIyeT
BBITNIOJHATH CBOU J10AT. OCHOBHBIE IOTOBOPHI B 00JIACTH MpaB YeJIOBEKA, KaK MpaBuio,
IpelyCMaTPUBAIOT IPUHATHE 3aKOHOAATEIbHBIX, aIMUHUCTPATUBHBIX U CYAEOHBIX Mep.
JloroBopHbI€ OpraHbl peKOMEH0BAJIM TOCYJapCTBAM TaKUE MEPbI, KaK IPUHSITHE
AHTUIMCKPUMUHAIIMOHHOTO 3aKOHO/1aTeNIbCTBA, PETYINPYIOLIEro IPAKTUUECKUE BOIPOCH] HaliMa
Ha paboTy; MpoOBeJCHNE KOHCYJIbTAINNA C OOIMHAMYU TIepe]] YTBEP)KICHHEM IIPOEKTOB O
J00BIUE TIOJIE3HBIX UCKONIAEMBIX U 3arOTOBKE JIPEBECHHBI; MOHUTOPUHI BO3/IEHCTBUS TaKUX
IIPOEKTOB Ha MpaBa YeJI0BEKA U MPUHATUE KOPPEKTUPYIOLINX MEP; U MOOLIPEHUE NPEAIPUITUI
K pa3paboTKe KOJEKCOB ITOBEACHMSI, 0XBATHIBAIOLINX U IIPaBa YEJIOBEKA.

15. B MexIyHapoIHOM IpaBe JI0 CUX MOp HE PELIeH BOMPOC 00 IKCTPATePPUTOPHATILHOCTH
JI0JIra FOCYIapCTB MO 00€eCeYeHHIO 3aUThI IpaB. CoBpeMEHHbIE PYKOBOSIINE YKA3aHUS

JTUCKPUMUHAIINH B OTHOIIICHHUH JKEHIIIMH CO CTOPOHBI KAKOTO-THO0 JINIIA, OPTaHU3AINH UITH
npeanpustus”. B cooTBeTcTBUU ¢ MEXIyHApOIHBIM MAKTOM 00 3KOHOMHYECKHX, COITMATBHBIX
U KyJbTYPHBIX TIPAaBaX TOCYIapCTBA-YIACTHUKH O0SI3yIOTCS "TIPUHSATD. .. MEPBI K TOMY, YTOOBI
00€eCIeYnTh MOCTENICHHO MOJIHOE OCYIIECTBICHHUE MPaB”, a B €0 MOJIOKEHUSX, TIOCBSAIICHHBIX
KOHKPETHBIM TIPaBaM, U B YaCTHOCTH B MOJIOKCHUSX, KACAIOIIMXCS TPYIOBOH eATeIHLHOCTH,
peub uaet 00 "obecreueHnH" TOCyAapCTBaMU dTHX IMPaB.

2L Cwm. pesrome mpoBeseHHOro CIelHanbHbIM IPEACTABHTENEM HCCISIOBAHMUS JOTOBOPOB
Opranuzanun O0bequHEeHHBIX Hanwmii B 061acTw paB deioBeka © KOMMEHTAPHEB IOTOBOPHBIX

opranos B qokymenre A/HRC/8/5/Add.1.
22 [lpu onpeIeneHHBIX 06CTOSTENbCTBAX ACHCTBHS KOPIIOPAIMH MOTYT OBITh
HEMOCPEICTBEHHO OTHECEHBI K JCHCTBHSIM TOCYIapCTBa, HAIPUMED B TOM CIIydae, €CIH B CHITY
OCYIIECTBJIEHHS TOCYIAPCTBOM BECHMA JKECTKOTO KOHTPOJIS 32 IEATEILHOCTHI0 KOMITAHUH OHA
CTAHOBHTCSI He 0OJIce YeM MPEICTABUTEIIEM €r0 HHTEPECOB.
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MEXIYHAPOAHBIX IPABO3ALIUTHBIX OPTraHOB MO3BOJISIOT IPUHUTU K MHEHHIO O TOM, 4YTO
rocy/apcTBa HE TOJILKO HE 00s3aHbI PEryJIHPOBATh IKCTPATEPPUTOPUATBHYIO AESITEIbHOCTD
OPEIPUATHH, OTHOCSAIIMXCS K chepe UX IOPUCIUKIINY, HO, KaK MIPaBUIIO, UM U HE pa3perieHo
MIPOBOJIUTH TAKYIO JI€ATEIIBHOCTD, 32 UCKIFOYEHUEM TE€X CIy4aeB, KOTJa AJIs 3TOT0 UMEIOTCS
NpU3HAHHBIE IOPUCAUKIIMOHHBIE OCHOBAHUS M MOJJ0OHOE BMEIIATEILCTBO CUNTACTCS BIIOJTHE
00ocHOBaHHBIM. McX0as U3 3TUX YCIOBUN HEKOTOPBIE JOTOBOPHBIE OPIaHbl PEKOMEHIYIOT
rocyaapcTBaM MPOUCXOXKICHHS TPUHUMATh MEPHI 110 MPEIOTBPAIIECHHUIO 3I0YNOoTpeOIeHNH 3a
PyOEKOM CO CTOPOHBI KOPIIOPAIHA, OTHOCSIIIMXCS K UX IOpI/ICZII/IKIII/H/Izg.

16. Kpome TOr0, Y rocyaapcTB MpoUCXOKICHUS UMEIOTCS BECOMBIEC TOTUTHYECKUE TPHIUHBI
JUTSL IOOIIPEHUS MX KOMITAHUH K YBOKEHHUIO MIPaB 3a pyOeKoM, OCOOEHHO B TOM CITy4ae, €CIH
CaMo roCy/1apCTBO Y4aCTBYET B CMEILIAHHOM IPEANPUATHH, Oy/Ib TO B KAUECTBE BJIAJIENbLIA,
MHBECTOPA, CTPaxoBaTels, CHa0KEHIa HITH MPOCTO yupeautens. [IpuHsaTie moqo0HBIX Mep
MIO3BOJIET TOCYIaPCTBY MIPOUCXOKACHUS N30€kKaTh TON HEIPUEMIIEMOM CUTYaIH, KOT/Aa
BO3MOXKHBIE 3JI0YNOTPEOICHUsI KOpHopamuii 3a py0exxom OyIyT acCOIMHPOBATHCS C HUM.
Kpome Toro, 3T Mepsl MOTYT OKa3aThCsl BECbMa HEOOXOIMMBIM TOCIIOPHEM H IS
IIPUHUMAIOIIHX TOCYIAPCTB, HE PACIOJIaraoluX JOCTaTOYHBIMU BO3MOKHOCTSIMU ISt
¢dopmupoBaHUsi COOCTBEHHBIMU CHJIAMH MTOJTHOLEHHON 1 3()()EeKTUBHONH HOPMAaTUBHOU CpPEIbI.

17. TocynapcTBaM AaBHO W3BECTEH TOT KOMILJIEKC MEP, KOTOPBI OHM JOJIKHBI IPUMEHSATD B
clly4ae 3J10ynoTpeOieHH CO CTOPOHBI TOCYIapCTBEHHBIX MpecTaBuTeneii. boiee Toro,
OOJILIIMHCTBO rocyaapcCTB YK€ IPHUHSAIN H€O6XOIII/IMI>I€ MCPBI U CO3aaJIn COOTBETCTBYIOIIIMC
YUPCIKACHUA B HCKOTOPBIX U3 OCHOBHBIX oOJacreit MNpCANPUHUMATCIIBCTBA U IIpaB YCJIOBCKaA,
TaKuX, KaKk CTaHJIApThI TPy/Jla ¥ HEAUCKpUMHUHALUS Ha paboyem Mecte. Ho B ocTambsHOM cdepa
NPEAIPUHUMATENBCTBA U NIPAB YEJIOBEKA IEMOHCTPUPYET 3HAUUTENBHYIO ITPABOBYIO U
HOJIUTHYECKYIO HETIOCIIEI0BATEIbHOCTh, O KOTOPOH TOBOPHIIOCH B A0KiIaae CrennaibHOro
npencrasutens 3a 2008 ro.

18. Peub uaeT 0 HECOTIIACOBAHHOCTH ''TI0 BEPTUKAIN', KOT/Ia TPABUTEIHCTBA TIOIITUCHIBAIOTCS
Mo/ 00s3aTeNIbcTBaMH B 00JIaCTH TIPaB YEJIOBEKA, a 3aTeM TaK U HE IPOBOJISAT TPeOyeMyto
MOJINTUKY, HE IPUHUMAIOT COOTBETCTBYIOIIME 3aKOHBI U HE OCYIIECTBIISIIOT HEOOXOIUMbIE
MIPOIIECCHI B ENISIX UX BhIONMHEHU. Ho eme 0oyiee MacTabHOM SBIISIETCSI HECOTJIACOBAaHHOCTh
"I10 rOpH30HTANIN", KOTJa SKOHOMHUYECKHE WM OPUEHTUPOBAHHBIE HAa Pa3BUTHE
peIIPUHAMATEIHCTBA IEAPTAMEHTHI U BEJIOMCTBA, KOTOPBIC HEMOCPEACTBEHHO U JOPMUPYIOT
MpEeANPUHUMATENIbCKYIO TTPAKTUKY - BKJIOUAst TOPTOBJIIO, MHBECTHUIINH, KPEIUTOBAHHUE U
CTpaxoBaHME IKCIOPTA, KOPIIOPATUBHOE MIPABO U PETYTUPOBAHUE CICIIOK C IIEHHBIMU
OyMaramu, - OCYIIECTBIISIIOT CBOIO pa0OTy B OTPHIBE OT JACSATEILHOCTH FOCYAapCTBEHHBIX

B M, nanpumep, CERD/C/USA/CO/6 (2008), myukr 30; 3ameuanue 0OIIEro mopsaka
KDCKII Ne 19 (2008), mynkT 54.
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IMPpaBO3aIIUTHBIX yqpex(z[eHHﬁ H, KaK IIPaBHUJIO, OKA3bIBAOTCs HCI/IH(i)OpMI/IpOBaHHBIMI/I 00
00s13aTeNnbpCTBax rocyaapCTrBa B obnactH IIpaB 4CJIOBCKaA.

19. HecornacoBaHHOCTh BHYTPEHHEH MOJUTHKYU MPOSBISIETCS U HA MEKTYHAPOIHOM YPOBHE.
B pe3synbrare npeanpuHUMAaTeNd IPUHUMAIOT OT CBOMX MPABUTEIIBCTB U MEXKTYHAPOIHBIX

OpI‘aHI/IBaIII/Iﬁ HCOAHO3HAYHBIC U TPOTUBOPCUYUBLIC CUT'HAJIBI.

20. HameruBmmecs B mocienHee BpeMsi U3MEHEHUS B 00J1aCTAX MpaBa U MOJUTUKH
CBUJIETEIBCTBYIOT O IIEPBBIX MONBITKAX Pa3peIINTh HEKOTOPHIE U3 3TUX NpolieM. B cBoux
IpeabIayInX fokiaaaax CrnenuaibHblil IpeacTaBUTENb OTMETHIT YETHIPE OCHOBHBIX
HAaIpaBJICHUs 3BOJIIOIMU B 00JIaCTH IIpaBa. Bce 0ojiee MacTabHOE COTIacOBaHUE Ha
MEX1YHapOJAHOM YPOBHE CTaHIAPTOB B OTHOILIEHUU MEXYHAPOIHBIX IPECTYILIEHUH, KOTOPbIE
IPUMEHSIIOTCS K KOPIIOPAUsM B COOTBETCTBUU C BHYTPEHHUM IIPABOM U SIBJISIIOTCS TJIaBHBIM
00pa3oM MoOOYHBIM IPOAYKTOM MPOIECCa KOHBEPIEHIIMU CTaHAAPTOB, IPUMEHUMBIX K YaCTHBIM
aunaM; (GOpMHPOBAaHUE CTAHAAPTa B OTHOUICHUH KOPIIOPATUBHOTO CrOBOpA B CiIydae
COBEpILIEHUS HapYIICHUH MpaB YeJIOBEKa; Y4eT HEKOTOPBIMHU rocyiapcTBaMu GakTopa
"KOpHOpaTUBHOM KyJNbTYphl' NPU BBIHECEHUU PELICHUH 00 YTOJIOBHOI OTBETCTBEHHOCTH WIIH
HaKa3aHUM; U YBEJIWYCHHE YMCIIa TPAXKIAHCKIX MCKOB, BO30YKIa€MbIX IPOTHB MAaTEPUHCKUX
KOMIIaHUH B CBSI3U C UX ACUCTBUAMM U O€37€MCTBUEM B OTHOUIEHUH YILIepOa, K IPUUUHEHUIO

24
KOTOPOro Npu4aCTHbI UX HHOCTPAHHLIC (1)I/IJ'II/IaJ'II>I .

21. B chepe momuTHKN Bce OONBIINM YUCIOM TOCYAAPCTB MPOBOANUTCS TTOJTUTHKA YCHIICHUS
COLIMAIBHOW OTBETCTBEHHOCTH KOPIIOPALMNA (COK)ZS. Omna BapbUpyeTcs IO COAEPIKAHUIO U
¢dopme, HO B OCHOBHOM HaIIpaBIieHa Ha MOOYKIECHHE MPEpUHIMATENeH K UCTIOIb30BaHUIO
OTBETCTBEHHOM JIEIIOBOM MPAKTUKH, BKJIIOYAs OKa3aHUE UM COJICHCTBUS B OoJiee rryOoKoM
03HAaKOMJIEHHH C MPaBaMU YEJIOBEKA U B 00ECTIEUEHUH YBAXKEHUS ITHUX MpaB. B HEKOTOPBIX
CIIy4asiX JOCTYI K TOCYAapCTBEHHOM IMOMOIIM, HAIPUMEP K KPEUTaM Ha IKCIOPT U
CTpaxOBaHMIO MHBECTULIMN, MOKET OBbITh YBsA3aH ¢ IpoBeaeHueM KoMmaHusaMu noiutuku COK,
ux ydactueM B [ mobanpHOM cormamennn Opranu3anun O0seauHeHHbXx Haruit
MOJTBEPKICHUEM MU CBOeH nH(popMupoBaHHOCTH 0 PykoBomsimux mpuniumnax O9CP.

22. CneuuanbHBIA MPEICTABUTENb CUATACT BAXKHBIM IS BCEX 3aMHTEPECOBAHHBIX CTOPOH,
BKJTIOYAast TPABUTENBCTBA, MTOJIyUYeHHE JOMOTHUTEIHHON HHOPMAIH 00 YBOIOIMH YTOH
TOJIUTUKH U O TOM, KAKUM 00pa3oM OHa MOXKET COJICHCTBOBATh OOJIBIIIEH IMOJMTHIECKOM
MI0CJIEIOBATEIBHOCTHU B chepe Om3Heca u npaB uenoBeka. [1o 3Tol mpuyrHE OH IPOBOIUT

% A/HRC/4/35, nyuktel 19-32; A/HRC/8/5, nyukrter 31 u 90; A/HRC/8/16.

25
DTy NOJUTUKY B35UTH Ha BOOpykeHue MHorue crpanbl OOCP. Ee anemeHThI

IIPOCIIEKUBAIOTCS TakKe B bpaswnuu, Munonesun, Kurtae u psne npyrux crpas.
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COOTBETCTBYIOIIIEE 00CIe0BaHuE cpeiu rocyaapcTB-uieHoB. OH npusHaTenen Y BKIIY 3a
COJICHCTBUE B €r0 NMPOBEJACHUN U HACTOSTEIBHO PEKOMEHAYET MPAaBUTEIHCTBAM BCEX CTPaH
MOJIOKUTEIIFHO OTPEAarupoBaTh Ha 3TO HAUWHAHUE.

23. CneuuanbHBII MPEICTABUTENb TAKXKE 3aHUMAETCSl U3yYSHHEM pslia IpYTux odiacteit
MOJIUTHUKH, TECHO CBS3aHHBIX C JIOJTOM IOCYJapCTBa IO 00ECIIEUEHHUIO 3aIIUThI, TAKUX, KaK
KOPITOPATHBHOE MPABO, HHBECTUIIMOHHBIE U TOPTOBBIE COTTIAIICHUS U MEXTYHAPOIHOE
COTPYAHUYECTBO, YIEJIsIsi BHUMAHHE MIPEXk/IEe BCETO TeM KOMIIOHEHTaM, B KOTOPBIX HMEIOTCS

IMPAaBOBBIC KOJIJIM3HUHU.
A. KopnopaTusHoe npaBo

24. KoprnopaTuBHOE MPaBO HAPSAMYIO PETYIUPYET AeSATETBHOCTh KOMIIAHHNA U CIIOCOOHI ee
ocymecTsieHus. OIHAKO ero BIMSHKE HA IIPABa YEJIOBEKA MOKA €I1e U3y4EHO HEJT0CTaTOYHO.
TpanuuMOHHOE KOPIOPATUBHOE IIPABO U MPaBa YEJI0BEKA PACCMATPUBAIUCH B KAYECTBE
OTJENIbHBIX MPABOBBIX U MOJMTHUECKUX C(ep, B KOTOPBIX ACHCTBYIOT pa3iIHuHbIe COOOIIeCTBA
pakTUKOB. [Io Mepe BHECEHNUs B 3TO COOTHOLICHHUE MPABUTEIBCTBAMU U CyIaMH
JIOTIOJTHUTEIBHBIX COOOpaKEHNH, CBA3aHHBIX C TOCYJapCTBEHHBIMU UHTEpECaMU, JaHHAs
TEHJCHIIMS CTajla peTepreBaTh U3MEHEHU. DTH U3MEHEHUSI WIUTIOCTPUPYIOTCS PSLIOM

MPUBCACHHBIX HUKEC IIPUMCPOB.

25. OpauH U3 HEAABHO MPHUHATHIX B JaHUH 3aKOHOB 00S3BIBAET KPYITHBIE KOMITAHUN
npencTaBisTh nHGopmarnmio 00 ux nporpamme COK numm coodmaTh 00 OTCYTCTBUU Y HUX TaKOH
nporpaMMHZG. Henasno nepecmorpennsiit B CoenunennoM KoposieBcTBe 3aK0H 0 KOMITAHUSIX
TpeOyeT OT TUPEKTOPOB "yACNIATh BHUMAHUE" TaKUM BOIPOCAM, KaK "'BIUSHUE JIEATEITbHOCTH
KOMITAaHUHU Ha OOIIECTBO U OKPYKAIOMIYIO cpeay”, B KauecTBE OAHOM U3 UX 00S3aHHOCTEH Tepen
xommanusivi . TIpasurenscrBo CoeHeHHOr0 KopoeBeTBa HEe[aBHO MOATBEPHIIO, 4TO
MOTIEYUTENSIM IEHCUOHHBIX (DOHJIOB OTHBIHE HE BO30paHSAETCS YUUTHIBAThH COIIMATIBHBIE,
NPUPOAOOXPAHHBIC M STUUECKUE BOMIPOCH! MIPU MPUHITUN UMH PEIICHUH 00 MHBECTUIIMOHHOMN
JICSATENLHOCTH, TIPH YCITIOBHH, UTO 9TA JIEATEIBHOCTh OTBEYAET HAMTYUIIMM HHTEpecaM (oHIa>,
Henasuo npussteiii B KOxHON Adprke 3aKoH 0 KOMIIAaHUSAX AAa€T MPABO TOCYIAPCTBY

2 n L
®  3aKoH 0 BHECEHWHM TONPABOK B 3akoH J[aTcKoro KoposecTsa "O (pHHAHCOBOI

OTYETHOCTH', BcTynuBmui B cruty 1 saBapst 2009 rona.
2 Pasgen 172 (1) d) 3akona CK "O komnanusx” (2006 rox), BeTymusiero B cuity 1 oksops
2007 rona.

% Statement by Lord McKenzie of Luton, Parliamentary Under-Secretary of State,
Department of Work and Pensions, Parliamentary Hansard (26 November 2008).
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MPEIUCHIBATH OTAETHHBIM KOMIIAHUSAM CO3/IaHHE KOMUTETOB MO COIIMAIEHBIM U STUYECKUM
BOHpOC&Mzg. B NUnann 3akoH 0 KOMIAHUSAX COAEPIKUT MOJI0KEHNE, B COOTBETCTBHH C KOTOPHIM
O(UIMATBHO 3apPETUCTPUPOBAHHBIE KOMITAHUU, MAcIITA0bI I€ITETbHOCTH KOTOPBIX MPEBHIIIAIOT
HEKU TOPOTOBBIN YPOBEHB, 0053aHBI UMETh B CBOCH CTPYKTYpE Ha YPOBHE MPaBICHUS "KOMUTET
IO CBSI3SIM C aKIMOHEepaMH'' IS "'pacCMOTPEHUS Kallo0 aKIIMOHEPOB U BBIHECEHUS PEIICHUH 110

HI/IM"3O.

26. B Coeagunennsix llltatax AMepuku ¢enepaibHbIe CTaTYThl 00S3bIBAIOT OPHUIIMATHHO
3aperuCTPUPOBAHHBIC HA PHIHKE KOMIIAHUH OCYIIECTBIISTH MOJTHOMACIITA0OHBIE TTPOTPAMMEI 110
OIICHKE MaTePUATbHBIX PHCKOB, YIIPABICHUIO UMH H MPEICTABICHUIO OTYETHOCTH O HUX.
Hukakol 0qHO3HAYHOW CCBHUIKHM Ha IIpaBa YeJI0BEKa HE JEIAeTCs, HO MAaTepHAIbHbBIE PUCKHU
OJIHO3HAYHO OXBATHIBAIOT BOIIPOCHI IPAB YEJIOBEKA: TOCIIEC BRIHECEHHS OeCIpere/IeHTHOTO
pemienus 1o neny /{oy npomug " FOnoxan" 8 1997 rony mpoTwB 310 Kopriopariuu ObU10
BO30YKJCHO B COOTBETCTBUU C 3aKOHOM O MPABOHAPYIIEHUSX B OTHOIIEHUN HHOCTPAHHBIX
rpaxman 6onee 50 UCKOB, ColepPKANTUX YTBEPKACHHS O €€ MPUIACTHOCTH K HAPYIICHUSIM IPaB
yeyoBeka 3a pyoeskoM. [IpuunHenwue yimepda pemyTanuu 1 HapylnieHHe HOpMalbHOTO

(G YHKITMOHUPOBAHHSI KOMITAHUN CO3/IAfOT JIOTIOTHUTEIHHBIC PUCKH.

27. CrenuaiabHBIA IPEICTABUTEIND C YIOBIETBOPEHUEM COOOIIALT, YTO B IENISIX MOTYICHUS
0oJjiee YETKOro MPEACTABIEHUS O TOM, YETO B HACTOSIIIEE BpEMS OKUIAIOT OT KOMIIaHUH B
COOTBETCTBUH C KOPITOPATHBHBIM IPABOM B YACTH, Kacaroleics npas yernoBeka, 19 Beaymmx
a/IBOKaTCKUX KOHTOP U3 PA3JIMYHBIX PErHOHOB MUPa BBIPA3HIIM TOTOBHOCTH HA JOOPOBOIBHBIX
Hayajax MpoBECTH HEOOXOAUMOE JJIs ITOr0 00CIe0BaHNE TI0JI0KEHUI KOPIIOPATUBHOTO MpaBa
B Oosiee uem 40 CTpaHax3l. OTH KOHTOPBI OYIYT JOKYMEHTHUPOBATH TIOIXO/IBI K 00ECTICYCHHUIO
ydeTa IpaB YeJIOBEKAa KOMIIAHUSAMHU U UX COTPYIHUKAMHU, HAIPSIMYIO WJIM OIIOCPETOBAHHO
IPEyCMOTPEHHBIMU B 3aKOHAX U PYKOBOJSIIMX YKa3aHMSIX, KaCalOUIUXCs PETUCTPaLlUn
KOMIIaHUI B KaueCcTBE KOpHopamuii, 00a3aHHOCTEN TUPEKTOPOB, OTYETHOCTH, YUaCTHS
aKIIMOHEPOB B ACSITEIbHOCTH KOMIIAHUI U KOPIIOPAaTUBHOIO yIpaBiaeHus B 1ieaoM. Kpome Toro,
OHHU OYZIYT MPENCTABIATH MHOOPMAIHIO O TOM, KAKMM 00pa3oM OpraHsbl, peryJupyromme
JESATEIIbHOCTh KOPIOPALUHA, U CyJIbl IPUMEHSIOT 3TH 3aKOHBI M PyKOBOJSIIME IPUHIIUIIBI U
IpEeIoIaraeTcs I MpoBeIeHHE TPABOBOW MIIM IOIUTUYECKOH pedopmbl. PesynbraTsl OynyT
ony0JIMKOBaHbl, a 3aTeM CriennaibHbI IPEICTaBUTENb IPOBEAET INPOKHE KOHCYIbTAlUU
OTHOCHUTEJIBHO TOT0, KAKH€ PEKOMEHIAllMU OH MOT Obl BEIHECTH TOCY1apCTBaM.

2 Pasgen 72 (4) 3akona IOxnoit Appuxu "O komnanusx" 2008 roaa.

% Paznen 158 (12-13) 3akona Uuauu o kommanusx, 2008 roz.

3 http://www.reports-and-material s.org/Corporate-l aw-firms-advise-Ruggie-23-Mar-

2009.pdf.
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B. HuBecTMUMOHHBbIE M TOProBbI€e COTJIANIEHUS

28. Hecmotps Ha cloKUBILIEECS B HACTOALIEE BPEMsl TPYAHOE SKOHOMUYECKOE MOJIOKEHHE,
MHBECTULMOHHAS JIEATENHOCTh U TOPTOBJIS BHOBb OYIYyT 1€HCTBOBATh B KaU€CTBE JIOKOMOTHBOB
HKOHOMHUYECKOTO POCTa, @ YCTOWYUBBIM POCT OCTAETCS HEOOXOJUMBIM YCIOBUEM IS
HKOHOMUYECKOT0 U COLIMAIbHOTO pa3BUTHs. OCHOBHad 3a/lada Ha KPaTKOCPOYHYIO IEPCIIEKTUBY
3aKJII0YaeTCsl B HEJOMYIIEHUH TOTO, YTOOBI MEPhI pearupoBaHus mpuoodperamn Gopmy
3CKaJalUH MPOTEKIIMOHU3MA, H3-32 KOTOPOTO B CBOE BPEMsI CTOJIb INTyOOKOM U 3aTSKHOM
okazajnach Benukas nenpeccus, npuBeanasi B KOHEUHOM UTOT€ K OAHON M3 HAaUXYALIUX
ryMaHHUTapHBIX KaTacTpod XX Beka.

29. Hcropus MIOMHHT TaKKe U Yepey BOJH MPOU3BOIBHOM SKCIPONPUAIIIH TOCYIapCTBAMH
MHOCTPAaHHBIX HHBECTHIIMH U - ellle B 00Jiee PaHHIO0 AIOXY - UCTIOIh30BaHKE " AUIITIOMATHH
KaHOHEPOK'', IPUBOIMBILIEICS UHOI' /1A B JIEMCTBHE B KaueCTBE OTBETHON Mepbl. COBpEMEHHBII
WHBECTUIIMOHHBIA PEKHM OCHOBAH Ha MEKIYHAPOIHBIX HHBECTUIIMOHHBIX JOTOBOpaxX U
KOHTpaKTax, 3a4acTyl0 MPeayCMaTPUBAIOIINX apOuTpaKHOE pa30HpaTeTbCTBO HCKOB
MHBECTOPOB MPOTUB TOCYAAPCTBA, M YHCIIO ATHX JTOKyMEHTOB Bo3pacTano B 1990-x romax B
Tre€OMETPUIECKOM ITPOTPECCHH.

30. Kax ObI TO HU OBLTO, OTIBIT MOCETHUX JIET TIO3BOJISIET MPEATIONIOKUTH, YTO HEKOTOPHIE
JIOTOBOPHBIE TAPAHTUH H MTOJIOKEHHSI KOHTPAKTOB MOTYT YpE3MEPHBIM 00pa30M OrpaHUYHBAThH
CHOCOOHOCTH MPABUTEIHCTBA MPUHUMAIOIIEH CTPaHbI TOOUBATHCS JOCTHIKEHHS CBOMX 3aKOHHBIX
MOJMTUYECKHX IIeJIeH, BKII0Yast BBIMOJIHEHUE UM MPUHATHIX MEXyHAPOIHBIX 0053aTEIILCTB B
obuslacTu mpaB 4yenoBeka. MHade roBops, MOHUMAas yrpo3y HEM30€KHOTO MEXTyHApPOIHOTO
apOUTPaKHOTO pa3dUpaTenbCcTBa, MHOCTPAHHBIN HHBECTOP MOXKET JJOOUTHCS BBIBOJA CBOETO
NpeAnpUsATHs U3 cepbl IPUMEHEHHS HOBBIX 3aKOHOB ¥ HOPMATHUBHBIX TTOJIOKEHUH WITH Ke
NPEJIOCTaBIICHHUS €My ITPABUTEIHCTBOM KOMIIEHCAIIMH 32 U3JIEP’KKH, CBSI3aHHBIE C X

2
CO6JIIOI[CHI/I€M3 )

31. TlomoOHbIe MPOOIEMBI B OTHOIICHUH JBYCTOPOHHUX WHBECTUIIMOHHBIX JJOTOBOPOB
paccMaTpuBalOTCSl B HOPBEXKCKOM MPOEKTE TUIIOBOTO COTJIANIEHUS U KOMMEHTapUH K HEMY.

B xomMMeHTapuu oTMeudaeTcs, 4To 3T JOTOBOPHI CO3JAI0T MOTEHIIMATBHBIN PUCK JIJIs
cymiecTByroliei B HopBeruu BICOKOPa3BUTON CUCTEMBI PETyJIMPOBAHUS U 3aIIUTHI, BKIIIOUAs
MPUPOJOOXPAHHYIO U COLUATIBHYIO TIOJIMTHKY. B HEM Takxke moauepKuBaeTcs ya3BUMOCTb
Pa3BUBAIOIINXCS CTPAH MPH 3aKJIFOUEHUH COTJIAIIEHUHN "', B KOTOPBIX MOJMTHYECKasi CBOOO1a

% Piero Foresti, Laura de Carli and others v. Republic of South Africa (ICSID
Case No. ARB (AF)/07/1) has attracted international attention because it involves that country’s
black economic empowerment laws.
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. o 33
JACUCTBHUHU YBA3BIBACTCS C IMIPOABJICHHEM BJIACTU CO CTOPOHBI rOCyaapCTBa.. M

. JlaHHBIW MPOEKT
TUIIOBOTO COTJIALLICHUs HAMpaBlIeH Ha "o0ecredeHne Toro, YToobl MpaBo rocyaapcTBa
OCYILECTBIIATh JIESTHTUMHOE PEryJIMPOBAaHUE JESATEIbHOCTH HHBECTOPOB HE OTPAaHUYMBAIIOCH
MHBECTULMOHHBIM CorJlanieHueM. Bmecrte ¢ TeM 1ommkeH ObITh COOMI0/IEH OaaHe MEXTy
JTAHHBIM [IPaBOM Ha PETYJIHPOBAHUE U MOKETAHUSIMHI HHBECTOPOB OTHOCUTENIEHO 00ECTICUeHHS
NpecKa3yeMOCTH, HaJIMYUs MIPAaBOBBIX TAPAHTUH, BBITIOJTHEHUS MUHUMAJIBHBIX TPEOOBaHMIA B
OTHOIIEHHUH JACHCTBUI rOCy1apCTBa U MPEJOCTABICHUS KOMIIEHCAIIUY B ClTydae
BKCHpOHpI/IaHI/IH"M.

32. Hepenko MHBECTOPHI YCHIMBAIOT 3aIIUTy CBOMX UHTEPECOB, 00CCIICUNBAEMYIO
JIByCTOPOHHUMH WHBECTHIIMOHHBIMH JJOTOBOPAMH, ITyTEM BKIIFOUEHUS " CTa0MIN3allHOHHBIX
NOJIOKEHUH" B KOH(PUACHIIMATBHBIE 110 XapaKTepPy KOHTPAKTHI C TPABUTEIbCTBAMH
NPUHUMAOIINX TOCYJapCTB, KOTOPBIE Ha3bIBAIOTCS "' COTIAICHUSIMHU C TPUHUMAIOIIUMHU
rocyznapctBamMu' . CrienuanbHbIN IPEICTaBUTENb B COTPYIHUYECTBE ¢ MexXTyHapoIHOI
(uHAHCOBOH KOpHOpanyei MpoBes aHaINU3 CTaOMITM3AIMOHHBIX TIOJI0XKEHUH TIPUMEPHO B
90 cOrmamenHnsX ¢ IPUHIMAIONNMH FOCYIaPCTBAMH, 3aKIIIOYCHHBIX B IIOCTEIHEE BPEMS -,

W3 nanbosiee BayKHBIX MOJYUYEHHBIX PE3YIbTATOB CIEIYET BBIACIUTH CISNYIOIINE. HU B OJHOM
U3 COTJIAalllEHUH C MPUHUMAIOIIMMM FOCy/1apcTBaMU B cilydae cTpaH - wieHoB OOCP unBectopam
HE MpeJIarajoch 0CBOOOKIEHUS OT COOIIOICHUS HOBBIX 3aKOHOB, U, KPOME HE3HAUUTEIbHBIX
UCKJTFOUEHHH, coJiepyKalliecs B HUX CTa0MIN3allMOHHBIE KIIay3yJIbl ObUTH C(HOPMYITHPOBAHEI
TaKUM 00pa3zoM, 4YTOObI 00ECTIEUNTh YUeT COOOpaKEHHH, TPEACTABISIONUX TOCYapCTBEHHBIH
WHTEpEC, a B ciydae crpaH, He Bxoasnmx B ODCP, mogassromiee OOIBITMHCTBO COTIANIICHUH ¢
IPUHUMAIOIIMMHU TOCYIapCTBAMHU COJIEPKAIIO MOJIOKEHMSI, 0CBOO0KIAI0OLINE UHBECTOPOB OT
COOJTIO/ICHHS HEAABHO MPHUHSTHIX MPUPOJTOOXPAHHBIX U COIUATBHBIX 3aKOHOB MJIH
npeayCcMaTpUBAIOIINE JIbTOTHBIE YCIIOBHS JUIS TOJTyYeHHUS KOMIICHCAITNH 3a UX COOJI0/IEHUE;
HanOoJiee paiuKaIbHbIE CTAOMIM3AIIMOHHbIE MTOJIOKEHHSI OBUTH BBISIBIICHBI B CTPAHAX,
PacnoJIoKeHHBIX K 1ory oT Caxapsl, B KOTOpbIX / 13 11 cornamenuil ¢ npuHUMaOIKUMU
roCy/1apCTBaMH COJEPKaIN KOHKPETHBIE MOJIOKEHNUS, OCBOOOKIAIOIINE HHBECTOPOB OT
COOJTIO/ICHHSI BCEX HOBBIX 3aKOHOB B TEUEHUE CPOKA OCYILECTBIICHUS MPOEKTA HITH
IpelycCMaTpUBAIOLIME /111 HUX KOMIIEHCAIIMIO 32 COOJIIO/IEHNE ITUX 3aKOHOB, BHE 3aBUCUMOCTH
OT 3HAYMMOCTH ATUX 3aKOHOB JUIS 3aLIUTHI ITPAB YeJIOBEKA WM UHBIX JIPYTUX TOCYIApPCTBEHHBIX
UHTEPECOB.

% “Comments on the Model for Future Investment Agreements (English Translation)”,

19 December 2007 (copy on file with the Special Representative), p. 11.

¥ lbid, p. 27.

% See“Stabilization Clauses and Human Rights”, http://www.ifc.org/ifcext/sustainability.nsf/

Content/Publications_L essonsLearned.
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33. PesynbTaThl 3TOTO UCCIIEI0BaHMS OBLTH OOCYKIEHBI C dKcniepTamu B JIOHI0HE,
IZOX&HHCC6pre 1 Mapakemre. 3aHMMArONTUECs CE30HHBIMU MTPOCKTAMHU FOPUCTHI U3 KPYITHBIX
KOMITaHHH, pabOTarOIIME B 00IaCTH MEXTYHAPOIHOTO TIpaBa, BIPA3WIH YIUBICHUE TEM, YTO
HEKOTOPbIE U3 UX KOJUIET MO-TIPEKHEMY HCIOJIb30BANIM MPEEIHbHO HecOaJaHCUPOBAHHBIE
CTAaOMIM3ALMOHHBIE MOJIOKEHHUS, a TPAaBUTEIHCTBA OB TOTOBBI UX MOMUCATh U YTO
YYaCTHUKH MIEPETOBOPOB B HECKOJIBKUX PAa3BUBAIONINXCS CTPAHAX HE OBLTN OCBEOMIICHBI 00

HMCIOIIUXCA aJIbTCPHATHBAX.

34. Ecnu uaBecTop 00pamaeTcsi C UCKOM, KacalolIMMCs IBYCTOPOHHETO WHBECTHIIMOHHOTO
JIOTOBOPA MJTM COTJIAIICHHSI ¢ IPUHUMAIOIIUM TOCYIapCTBOM, B MEXKIYHAPOIHBIN apOuTpax,
pelIeHust KOTOPOro UMEIOT 0053aTENbHYIO CHUITY, TO B 3aBHCHUMOCTH OT HOPM,
MHKOPIIOPHPOBAHHBIX B 3TH COIJIAIIEHHS, O CYIIECTBE 3TOTO JIejIa OOLIECTBEHHOCTH Oy/eT
M3BECTHO JIN0O KpaiiHe Majlo, 1100 HUYEro. ITO NPOTUBOPEUUT MPUHIUIIAM TPAHCTIAPEHTHOCTU
U paloHabHOTO yrpasieHus. Heo6xoanmocTs cobmoaeHns KOHPHUISHIIMATLHOCTH JeT0BOM
UH(OPMAILIMK HHA Y KOTO HE BBI3BIBAET COMHEHUH, HO BEJlb pe4b UET O IPUMEHEHHUHU PsiJia HOPM,
B COOTBETCTBHH C KOTOPBIMHU JaXke caM (pakT BO3OYKACHUS Jiea MPOTHB CTPAHBI TaK U
OCTaHETCsl TAMHOM Ul €€ 0OLIECTBEHHOCTH, HE TOBOPS YK€ O CYLIECTBE Aena. JTO
IPEMSATCTBYET 00JIee OTBETCTBEHHOMY TOJXO01Y K 3aKJIIOUEHHIO COTIIAICHUNA MEXITY
KOMIIAHUSIMU U TIPABUTENBCTBAMU U CIIOCOOCTBYET BBIHECEHUIO HECOCTOSITENBHBIX PEILICHUN
apOUTPaKHBIMM OpraHamMH, MOAPBIBAIOIIMX IPEICKA3yEMOCTb U JIETUTUMHOCTD JAHHON

CHUCTCMBEI.

35. B oroii cBsa3u CrienanbHbBIN NPEICTaBUTENb C YIOBIECTBOPEHUEM IPUHSIT TIPUTIIAIICHUE
Komuccun Opranmnzanun O0bveanHeHHbIx Hanuil o npaBy Mex1yHapOAHON TOPTOBIU
(FOHCUTPAJIL), siBsiromieiicsi OJHUM U3 UCTOYHHKOB apOUTPAKHBIX MPABUII, H3JIOKHUTH CBOH
MHEHUS Ha ee copok nepBoit ceccun B 2008 roy. OH BooayIieBiieH caenanubiM Komuccueit
BBIBOJIOM O TOM, YTO TPAHCIAPEHTHOCTD SIBJIAETCS JKETAEMOM LIENbI0 IIPU apOUTPakHOM
PacCMOTPEHHUH CIIOPOB MEX/ly MHBECTOPAMHU U TOCYIapCTBAMM, U IPUHATHIM €10 pEIICHUEM

PACCMOTPETh 3TOT BOMPOC B IPHOPHTETHOM ITOPSIIKE: ..

36. B kauectBe cnenyromero mara CrenuaabHbIi MPEeICTaBUTEbh 3aHUMASTCS H3YIeHUEM
BOIPOCA O MPAKTHUECKON BO3MOKHOCTH pa3pabOTKU pyKOBOJICTBA IO " OTBETCTBEHHOMY
3aKJIFOUYCHHUTIO Z[OFOBOpOB" MPUMCHUTCIIBHO K COIIAIICHHUAM C IIPUHUMAIOIIUMU IOCyaapCTBaMu
B KOHTEKCTE IIPaB 4esoBeka. Kak u B ynmoMsHyTOM BbllIe KOMMeHTapuu Hopseruu B
OTHOIICHWU ABYCTOPOHHUX MHBECCTUIIHUOHHBIX JOTOBOPOB, LIC/Ib TAKOI'0O PYKOBOJICTBA 6YZ[€T
3aKJII0YaTbCAd B pCHICHUUA IBYX B paBHOf/'I CTCIICHU BAXXHBIX 3aJ1a4. rapaHTupoBaTb CIIOCOOHOCTD

% A/63/17.



A/HRC/11/13
page 17

MIPUHUMAIOIIETO TOCYIaPCTBA BHITIOJHITH CBOM 0053aTeNIbCTBA, BKIIIOUast 00s13aTeIbLCTBA 110
MEXIyHApOAHOMY IIPaBy MpaB YeJIOBEKa, U BCEIUTh B MHBECTOPOB YBEPEHHOCTh B TOM, YTO
MIPUHUMAIOIIIEE TOCYIAPCTBO HE OyIeT NeHCTBOBATh TUCKPUMHUHAITMOHHBIM WU TIPOU3BOJIBHBIM
00pa3oM U He OyJeT mpeciieIoBaTh HeJOOPOCOBECTHBIX IIENICH.

37. CneuuanbHbIA MPEICTABUTEIND €IIe HEe MPHUCTYMMI K COOTBETCTBYIOIINM IPOEKTaM B
oOnactu Toprosiu. Ho oH mpogomkaer npoBOAUTH OOIIUPHBIE KOHCYJIBTALUU C KCIIEPTaMH 110
BOTIPOCY O TOM, MOKET JIM U KaKUM 00pa30M peXMM TOPTOBIIM OKa3bIBaTh OIPaHUYUBAIOIIEE HITH
0JIarONpUATCTBYIOIIEE BIMSHUE HA BBIIIOJIHEHHE TOCYIAPCTBOM CBOETO JI0JIra [0 00ECIIEUEHUIO

3aHII/IT13137.

C. MexayHapoaHoe COTPYAHHYECTBO

38. Cogser no npaBam yenoBeka npocui CrienuaibHOro PeCTaBUTENS IPEICTaBUTh
PEKOMEHIALNY B OTHOIIEHUH 'MEKyHApOIHOTO COTPYAHUUYECTBA" MPUMEHUTENIBHO K JI0JITY
rocyJapcTBa 1Mo 00ecreYeHn o 3anThl. HackobKo OH TOHUMAET 3TOT TEPMUH B KOHTEKCTE
NpeINpUHIMATENbCTBA U ITPAB YeJI0BEKa, M0J] HUM MOpa3yMeBaeTcsi paboTa, MpoBoIuMas
coo011a psiIoM rocy1apcTB B 00JIACTSIX MOBBIIICHHS YPOBHS HH()OPMUPOBAHHOCTH, YKPETUICHHS
MOTEHIIMAJa U COBMECTHOTO pEIIeHUs] MMEIoINXcs mpodsieM. Ha mporiecc TocTHKeHUs 3TUX
1eNieil B HaCTOsIIee BpeMs OKa3bIBAET CBOE BIMSHUE PSiJI OTPAHUIMBAIONINX (DaKTOPOB.

39. Bo-mepBsIx, rocynapcTsa He HCHOIB3YIOT CTONb 3((HEKTUBHO, KaK OHU MOTJIH OBI,
umeromuecst Gopymsl 17151 HAKOTUIEHUS KOJUIEKTUBHBIX 3HAHWH B OTHOIICHUH JIOJITa TOCYAapCTBa
110 00ECTICYSHHIO 3aIUTHI IPaB B KOHTEKCTE MpeanpuHUMarenbeTBa. K gncny atux GpopymoB
OTHOCSITCS IOTOBOPHBIE OPTaHbl, MEXAaHU3M YHUBEPCAIBHOTO Iepruouueckoro o63opa Cosera
0 ITpaBaM 4Y€JI0BEKa, HallMOHAJIbHBIE KOHTAKTHBIE LIEHTPbI, CO3/IaHHBIE B COOTBETCTBUU C
PykoBonsaumumu npunnunamu OOCP, u pernoHanbHble paBo3alluTHEIE MexaHU3Mbl. Hukakoro
CEPbE3HOT0 MEXIPABUTEIHCTBEHHOTO JUAJIOTA [0 3TUM BONPOCAM B paMKax MEKTyHApPOIHBIX
TOPTOBBIX M (PMHAHCOBBIX YUPEKIACHUN He BeeTcs, 3a uckimouenneM MOK u OOCP, B
JESATEIIbHOCTH KOTOPBIX HAXOUT CBOE YaCTUYHOE OTPAKEHHUE BOBJIEUEHUE CYOBEKTOB U3
YaCTHOTO CEKTOpa.

40. CnenuanbHBIN MPEICTAaBUTENb MPOJODKAET OCYIIECTBIATH CBOU HH(POPMALIMOHHO-
IIPONAraHIMCTCKUE YCUIIUS B paMKax U BHE paMOK IPaBO3AIUTHBIX MEXaHU3MOB Opranuzanuu
O6benuHenHbIx Hanmii, kK 4Mcily KOTOPhIX Ha JAHHBIII MOMEHT MOYKHO OTHECTH JJOTOBOPHbBIE

37
KomwuTteT 110 OKOHOMHUYECCKUM, COLIMAIIBHBIM U KYJIbTYPHBIM IIpaBaM, K IPUMEPY, BbIPa3nUJl

00€CITOKOEHHOCTD IMOTEHIMAIBHBIM HEOJIAroMpHUTHHIM BO3IEHCTBUEM TOPTOBBIX COTJIAIEHHU
Ha BbINIOIHEHHE 00s3arenscTBa mo Iakry (C.12/CRI/CO/4/CRP.1, nyukr 42).
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OpTaHbl M CIICIHMAIBHBIC TTPOIIEIYPHI, PETHOHAIBHBIC TPABO3ANIUTHBIE OPTraHU3AINH,
HallMOHATbHBIE KOMUCCHH TI0 MpaBaM 4enoBeka, Becemupnslit 6ank, KOHCUTPAJIL, OOCP,
EBpokxomuccuto u EBponapiiaMeHT ¥ HallMOHAJILHBIC MPaBUTENbCTBA. OH NMPUBETCTBYET
MOSIBJIEHHE HOBBIX BO3MOYKHOCTEIA.

41. 3ampoueccoM uanora U HakOIJIEHHs 3HAaHUM CTOUT MPOLECC YKPEIUIEHHs TOTeHIMaa
rocyznapctB. OJHAKO TeMaTHKa IIPeANPUHUMATENBCTBA U MPaB YeJIOBEKA HE 3aHUMAET BUIHOTO
MecCTa B IIOBECTKE JHs 110 BOIPOCaM YKPEIUIEHHUs MTOTeHIIMaja O0JIbIIMHCTBA MEKIYHAPOIHBIX U
JIBYCTOpOHHUX yupexaeHuil. MOT sBisieTcst npumedaTenbHbIM UCKIIOYEHUEM B CHUITY CBOEH
JESITEIBHOCTH B 00JIACTH TPYIOBBIX MPaB, @ HECKOJBKO JABYCTOPOHHUX YUPEKIACHUM 110
COJICHCTBUIO Pa3BUTHUIO OKA3bIBAIOT MOJAEPKKY B ocyliecTBieHnu nmporpaMmm COK B
pasBuBaromuxcs crpaHax. Y BKIIY nmb B mociaeaHue maTh JIET NPECTYNIIO K PACCMOTPEHUIO
BOIPOCA O BKJIIOUEHUHU TEMAaTUKH MPEANPUHUMATEIBCTBA U IIPAB YEJIOBEKA B CBOIO JI€ATEIBHOCTh
10 YKPEIUIEHHUIO MTOTEHIIMaja Ha CTPAHOBOM YPOBHE, HO [T0OKa 3Ta TEMaTHUKa HE BXOAUT B YUCIIO
IPUOPUTETHBIX.

42. HeratuBHbIE TIOCIEICTBUS TAKOTO ASPUIMTA TTOIICPKKH MTPOJEMOHCTPUPOBAHBI B PaHEe
MIPUBEJAECHHOM MIPUMEPE MONMUCAHUSA MPEICTABUTEISIMH PAa3BUBAIOIIMXCS CTPAH HA MEPETOBOpPaAX
10 UHBECTHUIIUSAM JIOTOBOPOB, HEOJIATONPHUATHO CKA3bIBAIOLIUXCS HA CIOCOOHOCTH MX FOCYAapCTB
BBITIOJIHSITH CBOM JIOJT 1O OOECIIEYSHUIO 3alllUThI, IO KpalHEW Mepe 0TYaCTH U3-3a HEXBATKU

IIOTCHIIUAJIA, KOTOpI:IfI OIyImacTCA TAKIKEC U B IPYIrux 00J1aCTAX MOJUTHKH.

43. U HakoHel, MeXIYHapOIHOE COTPYAHUYECTBO BKIIIOUAET B CeOs TAKKE ACITEIHHOCTD
rocyJapcTB 10 COBMECTHOMY pelIeHuIo npodiaem. Hurae coBMecTHOE perieHue npooseM He
ABJISIETCS CTOJIb OCTPO HEOOXOAMMBIM, KaK B YPEryJIUpOBaHUU CIIOPHBIX CUTyalluid. Bpsa mu
MO’KHO OXHJIaTh OT HBIHELIHETO MEXIYHAPOJIHOTO peXnuMa B 00JIaCTH MpaB YeJIOBEKa
W3HAYaIbHO MPEAIoiaraBuierocs (yHKIMOHUPOBAHUS B TEX CIyJasix, KOTr/ia 00IecTBa
pa3aMparoTCs rpa)kIaHCKON BOMHOW WIIM JPYTMMU CEpbe3HbIMU pacupsamu. [lostomy n
HEYIMBUTEIBHO, YTO CaMbI€ BOIMIOIINAE HAPYIICHHUS IIPAB YEJIOBEKA, CBA3aHHBIC C
NeSITeTLHOCTHIO KOPIOPALMii, KaK MPaBHUIIO, M COBEPIIAIOTCS B YCIOBUAX KOH(IIUKTA.
CrneunanbHbIN IPEICTaBUTEND BBISICHIII, YTO BCE 3aMHTEPECOBAHHBIE CTOPOHBI XOTAT MOJYYUTh
0oJjiee YeTKME pyKOBOAIIME YKa3aHUSI OTHOCUTEIBHO MyTEH MPEIOTBPALICHUS HAPYILIEHUH,
CBSI3aHHBIX C JACATEIBHOCTBIO KOPIIOPAINiA, B pailoHaX, 3aTPOHYTHIX KOHGIUKTOM. B 3T0il cBs3H
OH M3y4YaeT BO3MOKHOCTh COBMECTHOI paboThI ¢ HeO(pHUIIMAIbHON TPYIION TOCYIapCTB
IPOUCXOXKACHUS U IPUHUMAIOLIUX F'OCYAAPCTB C LIENbI0 BHIPAOOTKHU HI€H OTHOCUTEIBHO

3¢ PEKTUBHBIX MOIX0A0B M HHCTPYMEHTApHsl, KOTOPBIMHU TOCY/IapCTBA MOTJIN OBl
BOCITOJIB30BaThCS B KAYECTBE MOJACIIOPHS ISl JOCTUKEHUS ITOU LIEIIN.
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D. IloaBeaenue UTOroB

44. TlpaBuTeNbCTBA ABIAIOTCS HaHOOJIEe MPUEMIIEMBIMU MEXaHU3MaMU JIJIST TPHHSTHS
TPYAHBIX PEIICHHUH, HCOOXOUMBIX JIJIs YOBICTBOPEHHUS Pa3IMUHbIX TOTPEOHOCTEH 00IIeCTRA.
Onmnako, kak 0b110 oTMeueHo CrienuaabHbIM IpeicTaBuTeNieM B ero nokiasne 3a 2008 rog,
OOJIBIIMHCTBO TMPABUTEIHCTB HCIIOJIB3YIOT OTHOCUTEBHO Y3KUH TIOJIXO/] K PEryTUPOBAHUIO
BOTIPOCOB MPEANPUHUMATEIILCTBA U TIPaB YelloBeKa. [IpaBo3aniuTHBIE COOOpAKCHHUS
MO-TIPEXKHEMY HEJIOCTATOYHBIM 00pa30M WHTETPUPYIOTCS B APYTrUe 001aCTH MOJUTHKH, B
KOTOPBIX HETIOCPEICTBEHHO U (hopMHpyeTcs AesioBas MpakThka. [103ToMy 0/1Ha U3 OCHOBHBIX
3a/1a4 00OHOBIIEHHOTO MaHgaTa CIeHATLHOTO MPEACTABUTENS 3aKITI0YACTCS B OKa3aHUH
COJICHCTBUS IPABUTEILCTBAM B MPU3HAHUU ITHX CBSA3CH U PA3BUTUU TEMATUKH
peIIPUHIMATEILCTBA U ITPaB YeJI0BEKa TAKMM 00pa30M, 4TOOBI OHA BBIXO/IMIIA 32 TC Y3KHE
paMKH, KOTOPBIC YCTAHOBJICHBI B HACTOSIIIEE BPEMSI.

V. OTBETCTBEHHOCTb KOPIIOPAIIA 3A OBECIIEYEHUE YBAKEHMUSI

45. B nynkrte 4 b) pesomonuu 8/7 Coser 1o npaBam denoBeka mpocui CreruaibHOro
JOKJIQTYUKa "TIPOBECTH JATBHEHITYIO padOTy, Kacarollyrocs chepbl 0XBaTa U CoAepIKaHus
00513aHHOCTH KOPTIOpAllMil yBa)XKaTh BCE ITpaBa YeJIOBEKa, U MPEICTAaBUTh KOHKPETHBIC
PYKOBOJISIIIINE YKa3aHUS MPEIIPUATHIM U APYTHM 3aMHTEPECOBaHHBIM CTOpoHaM". B maHHOM
pasjiesie pe3toMUPYIOTCS COOOpakeHHUsI B OTHOIIICHUH OTBETCTBEHHOCTH 110 00ECTICUSHHUIO
YBa)KEHHUSI MPAB YEJIOBEKA M PACCMATPUBAIOTCSI HECKOJILKO BOITPOCOB, TPEOYIOMINX JTaTbHEHIIICH
POpPabOTKH.

46. KoMIaHusM U3BECTHO, YTO JUIS MOJTYYCHUS OPHUITHATBHON JINIIEH3UH Ha BEJICHUE
JIESITSIIBHOCTH OHU JIOJDKHBI COOJTIOIaTh BCe MPUMEHUMBIC K HUM 3aKOHBI. OJIHAKO C TeUCHUEM
BPEMEHHM KOMITAHUH HAYMHAIOT MOHUMATh, YTO OJTHOTO COOJIIOICHUS MPABOBBIX HOPM JIJIs
00J1aTaHus TaK Ha3bIBAEMOM " COIMAIbLHOM JIMIIEH3HEN" Ha BEJEHHUE IEATEILHOCTA MOXKET
OKa3aThCs HEJAOCTATOYHO, OCOOCHHO B TE€X CIIy4Yasx, KOTJa 3aKOH HE OTJIUYAETCs CTPOTOCThIO.
B ocHoBe "conuanbHON THIIEH3UN" JIe)KAT OCHOBHBIC HOPMBI KU3HHU OOIIECTBA, COOII0ICHNE
KOTOPBIX MOXKET OKa3aThCs CTOJIb YKE BaAXKHBIM JIJIS yCIieXa MPEANPHUATHS, UTO U COOTIOCHHE
HOpM TIpaBa. PaszymeeTtcs, colraibHble HOPMBI BAPbHPYIOTCS B 3aBUCUMOCTH OT PErHOHA
otrpacii. Ho oJiHa U3 HUX 3aciy)Kuja MPaKTHIECKU TTOBCEMECTHOE MPU3HAHUE BCEX
3aMHTEPECOBAHHBIX CTOPOH, 8 UMECHHO HOpMA, MpeAyCMaTPHUBAFOIIas 00s13aHHOCTh KOPIOPaIHid
coOJroaTh MpaBa YejoBeKa, HiId, €CJIM TOBOPUTH MPOIIe, HE YIIIEMIIATh IIpaBa IPYIrHX.

47. Tlox "mpakTUYECKH MOBCEMECTHBIM MTPU3HAHKEM'' TTOAPA3yMEBAIOTCS JIBE BEIIIH.
Bo-niepBrix, 00s13aHHOCTH KOPIIOpAIlUid yBaXkaTh IIpaBa YesloBeKa Mpu3HaHa ()aKTUYECKH B
Kax10i mHUIMaTuBe 1o odecreyeHnto COK Ha ypoBHE KOMIIaHUN U OTpaciel, ojo0peHa
KPYIHEHIITMMH MUPOBBIMH aCCOIMAIMSIMU TIPEINIPUHUMATENIEH, ToATBepKAcHa B [ 106amsHOM
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COTJIAIIEHUH U CO3JJaHHBIX B CBSI3U C HUM HAIIMOHAJIBHBIX CETSIX MO BCEMY MUDY, a TaKkKe
3aKperieHa B TaKMX JOKYMEHTaxX "'MsTKoro mpasa’, kak Tpexcroponuss aexnapauus MOT u
PykoBoasmiue npunnunsl OOCP. Bo-BTopbIX, HApyIlIEHUS 3TON COIMATIBHOM HOPMBI B
OOBIYHOM MOPSAKE TOBOJAATCS 0 CBEJACHHSI MUPOBOI OOIIIECTBEHHOCTH Yepe3 MOOUIN30BaHHbBIE
MECTHBIE OOIIMHBI, CETH TPaXkJTaHCKOT0 O0IIECTBa, CPEICTBA MACCOBON MH(OPMAIINHU, BKITIOYAs
0JioTH, KaHaJBI IPEJICTaBICHUS Kano0, Takue, kak OOCP HKII, u eciiu B HUX ycMarpuBaeTcs
MPEANOIOKUTEIILHOE HAapYIIIEHUE 3aKOHA, TO TOTa, BO3MOXKHO, U Yepe3 cyAbl. Takou
TpaHCHAIMOHAIBHBIM HOPMATUBHBIN PEKUM OXBATHIBACT HE TOJIBKO 3aIa/IHbIE
MHOTOHAIIMOHAJILHBIE KOMIIAHUH, KOTOPBIE YXKe JaBHO OLIYIIA0T Ha ce0e ero neicTBre, HO U
NEHCTBYIOIINE 32 PYyOSI)KOM KOMIIAHUH U3 CTPaH ¢ (POPMUPYIOMIEHCS YIKOHOMUKON U JTaxe

KpYyIHbIE HALIMOHAJIbHBIE (1)1/1pr138.

48. B xaudecTBe 0OLIENPU3HAHHON M MHCTHTYIIMOHAIN3UPOBAHHOHN COIMATILHON HOPMOI
00513aHHOCTH KOPIOpallUi yBaXaTh MIpaBa YeJI0BEeKa CYIIECTBYET HE3aBUCUMO OT 00sI3aHHOCTEN
rocy/1apcTBa U U3MEHEHHUI BO BHYTPEHHEM IpaBe. MOTryT CyIIeCTBOBAaTh CUTYallUH, B KOTOPBIX
Ha KOMIaHUK OYAyT BO3JIaraThCs JOMOJHUTEIbHBIE 00s13aHHOCTH. Ho 00s13aHHOCTH yBaXKaTh

TpaBa YeJIOBEKa sBIISIETCS 0a30BOM HOPMOW ISl BCEX KOMIIAHHUM U BO BCEX CUTYaITUSX.

49. To, 4TO KOMITaHUH 3asBIISIIOT 00 YBa)KEHUU MMHU IPaB Y€JIOBEKa - MPEKPACHO U
3amevarenbHo. Ho CrienuanbHBIi IpeICTaBUTEINb 3a1aJICS BOIIPOCOM O TOM, PAcIIoararoT JIf
KOMITAHUH CUCTEMaMH, MO3BOJISIIOLUMU UM ITPOJIEMOHCTPUPOBATH BEPHOCTh UX YTBEPKIACHUM C
TOM WJIM MHOU CTEIICHBIO Y6€£[I/ITGJ'H>HOCTI/I. BBIHCHHHOCB, 4TO pacrojiararoT MMy JIMIb BECbMa
HEMHOTHE KOMITaHUU. TpeOyeTcst e OCYHISCTRISIONIMIACS Ha TEKYIIe OCHOBE MPOIece
COOJTIO/ICHUSI IOJDKHOM OCMOTPUTEILHOCTH TIPUMEHUTEIBHO K TIPaBaM 4eI0BEKa, TO3BOJISIOINN
KOMITaHUAM OCO3HABATh, MPECAYIIPCIKIAATL U CMATYATH HC6JIaFOHpI/I$ITHI)Ie IIOCJIICACTBHA UX
NesITeTILHOCTH JUTs TIpaB 4esoBeka. B ero moknane 3a 2008 rog ObUIH OnpeaeieHbl YeThIpe
OCHOBHBIX AJIEMEHTA COOIOJICHUS TOIHKHOM OCMOTPUTENILHOCTH MPUMEHUTENFHO K ITPaBaM
YeJioBeKa, pa3padOTKa IOJIMTHKH B O0JIACTH IIPaB YEIOBEKa; OLICHKA BO3AEHCTBUS
ACATCIIbHOCTHU KOMITaHHWI Ha mnmpaBa YCJIOBCKA, HHTCTPUPOBAHUC ITUX COO6pa)KeHI/II71 U BBIBOAOB
B KOPIIOPATUBHYIO KYJIbTYPY U CUCTEMY YIIPaBJICHHUS, U OTCIAEKUBaHUE I3(P(PEKTUBHOCTH 3TOMN

MOJIMTUKH, a TAKXKE NPCACTABJICHUC OTUCTHOCTHU O Hef/'lsg.

38 ¥
CBOCO6paSHBIM HHAUKATOpPOM, YYTKO PCArupyromum Ha ITOJIOKCHUEC B 9TOU O6J'IaCTI/I,

sBysieTcst Bebcaiit MTHPOpMAIIMOHHOTO IIEHTPa 110 BOIPOCaM MPEANPHHAMATELCTBA U ITPaB
YeJioBeKa, Ha KOTOPOM pa3MelaeTcss HH)OPMAIHs O TPeoaraeéMbIX HapyIIeHHUsX ITPaB
YeJIoBeKa B IPOIecce MPeANPUHIMATEILCKON AesTenbHocTH B 6ostee yem 180 crpanax u 4uciio
obpaleHnii K KOTOPOMY JOCTHUTAET MOJIyTOpa MUJLUTHOHOB B Mecsil. http://www.business-
humanrights.org/.

¥ A/HRC/8/5, mynkTs 56-64.
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50. Kakyro chepy oxBara nporiecca MposiBICHHUsSI KOMIAHHEH JOJDKHONH OCMOTPHUTEIIBHOCTH
NPUMEHHUTEIBHO K TpaBaM CJIeyeT CUUTATh IPUEMIIEMO, KaKO# Tuarma3oH (GakTopoB KOMITAHUU
HE00X0IMMO yuuThIBaTh? OCHOBOIOJIAramIee 3HaYCHHE UMeeT Tpu ¢pakTopa. [lepBriM
SIBIISICTCSI CTPaHa U MECTHBI KOHTEKCT, B KOTOPOM OCYILECTBIISICTCS MPEATPHHUMATEIBCKAS
NesTebHOCTh. Cro/Ta MOKHO OTHECTH 00S13aTENIbCTBA U IPAKTHKY CTPAHBI B 00JIACTH TIPaB
YeJI0BeKa, MHCTHTYIIMOHATBHBINA MOTEHIIMAT TOCYAaPCTBEHHOTO CEKTOPa, MEKITHHUECKYIO
HANPSDKEHHOCTh, CTPYKTYPY MHUTPAIAH, HEXBATKY KPUTHICCKUX PECYPCOB, TAKWX, KaK BOJA, U
T.1. BTOphIM pakTOpOM SIBIIIETCS BO3JCHCTBIE, KOTOPOE KOMITAHUS MOYKET OKa3aTh CBOCH
JESITEIIBHOCTBIO B 3TOM KOHTEKCTE, BBICTYIIAsl B KAUECTBE MPOU3BOJUTEIIS, IIOCTABIIMKA YCIIYT,
paboToxarens u cocena, Hapsy ¢ TOHUMaHHE €10 TOTO, YTO €€ MPHUCYTCTBUE HEN30eKHO BHECET
W3MEHEHUS BO MHOTHE YCJIOBHSI, CYIIIECTBOBABIIIKE JI0 €€ MOsBICHUS. TpeTuii pakTop
3aKJTFOYAETCS B OTBETE HAa BOIPOC, MOKET JIK U KAKKM 00pa3oM KOMIaHWMsI CO/ICHCTBOBATh
COBEPILIEHUIO 3JI0yNOTPeOICHNH, pa3BUBas CBSI3aHHBIE C €€ IeSATETbHOCTHIO OTHOIICHNS,
HaIpUMeEp C MapTHEpaMU 10 MPEANPUHIMATETBCKOHN NeITeTbHOCTH, KOMITAHUSIMH B [IETIOYKE
dbopMupoBaHUS €€ JO0OABICHHON CTOMMOCTH, IPYTUMHU HETOCYJaPCTBEHHBIMH CYObEKTaMU U
MPEJICTAaBUTEIISIMHA TOCY/IapCTRA.

51. KommnaHuu HE KOHTPOJIUPYIOT HEKOTOPBIE U3 3TUX (PaKTOPOB, HO HET HUKAKOM MPHUYUHBI
UrHOprpoBaTh UX. Kak nmpasBuio, mpeanpusaTis NposBISIOT JOJKHYIO OCMOTPUTEIBHOCTD JUIsS
OLICHKH MOJBEPKEHHOCTU PUCKaM, KOTOPBIMH OHU HE MOTYT YIIPABJIATh, U pa3padOTKU
CTPATETUH CMATYEHUS TAKUX PUCKOB, KAK U3MEHEHUS B IIPABUTEILCTBEHHOM ITOJINTHUKE, CIIBUTH B
NPENOYTEHUSX TOTPEOUTENCH 1 1aXKe N3MEHEHHS B IOTOTHBIX YcIoBUAX. OOyCIoBIEeHHBIE
KOHTEKCTOM IPEIIPUHUMATEIBCKOHN IeATeIbHOCTH MPOOJIEMBI B 00JIACTH IIPaB YeloBeKa, Oyab
TO MOAJAIOLINECS PA3PEUICHUIO WIIM HET, BO3JEHUCTBHUE, OKAa3bIBAEMOE JEATEIBHOCTBIO
KOMITAaHWH, U MTOJJICPKUBAEMBIE €10 CBSI3U MOT'YT CO3/1aBaTh MAaTEpUAJIbHbIE PUCKH KaK IS Hee,
TaK Y JUJIs €€ aKIIMOHEPOB, U CTaTh HEIIOCPEACTBEHHON IPUYNHON OJTHO3HAYHBIX
3JI0yNIOTpeOJIEHNH, KOTOPbIE MOT'YT aCCOLIMMPOBATHCS ¢ KOMIIAHUEH HAa YpPOBHE BOCTIPUATHUS WIN
B JICHCTBUTEIBLHOCTU. 1103TOMY OHU 3aCiIy’KMBAIOT IPOSIBICHUS JOJKHOM OCMOTPUTEIBHOCTH B

TOM e Mepe, YTO U JIF00OU APYTroil pUCK.

52. U nakoHel, KOMIIaHUSIM HEOOXOAUMO 3HaTh OCHOBHOE COJIEpKaHKE JAHHOTO MPOoIecca
MIPOSIBIICHUS JIOJDKHOW OCMOTPHUTENILHOCTH, T.€. KaKHe MpaBa 3TOT MPOIIECC JOHKCH OXBATHIBATh.
OTBeT MpOCT - B IPUHIIUIIE, BCE MPU3HAHHBIC Ha MEXKTYHAPOHOM YPOBHE IpaBa YeIOBeKa.
[TombITKa OTIPEICTUTh OKOHYATEIBHBIN MIEPEYCHb MPaB, KOTOPhIE KOMITAHUU JIOJKHBI YBAXKATh,
IpeJICTaBIsIET CO00I OECIoIe3HYIO 3aTel0, TOCKOJIBKY CBOCH JESTEIIbHOCTHI0 KOMIIAHUH MOTYT
3aTparuBaTh MEJIbINA CIEKTP MpaB, Kak 3TO JOKYMEHTAIBHO OTpakeHO B 0030pe CrienuaibHOTO
npecTaBuTeNs, oxBarhkiBaroiieM npumepHo 400 coobmieHnii 00IIIECTBEHHOCTH O HAPYIIICHUSX,
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40
MMPCAITOJIOKUTCIIbHO JOITYIICHHBIX KOMIIAHUAMUA . HOSTOMY OTBCTCTBCHHOCTH 34 CO6J'IIOI[CHI/IG
IMpaB YCJIOBCKA N0JIZKHA PACIIPOCTPAHATHCA HAa BCC 3TU IIpaBa, XOTA Ha IMIPAKTUKE HCKOTOPLIC U3
HHUX MOT'YT OKa3aTbCs bonee AKTyaJIbHbIMHU, YCM JPYIU€, B 3aBUCUMOCTU OT KOHKPETHOT'O

KOHTCKCTa41.

53. Uro kacaercs CyTH MPUHIIUIA TOJKHOW OCMOTPHTEIBLHOCTH, TO KOMIIAHHH JTOJIKHBI KaK
MUHUMYM "CcBEpsAThC ¢ Mex1yHapoIHbIM OnilIeM IIpaB uenoBeka - BeeoOuelt neknapanueit
npaB yesnoBeka u oboumu Ilakramu - a Taxxke ¢ exmnapanueit MOT 00 ocHOBomoararommx
NPUHIUIIAX U TIpaBax B chepe Tpyna. CBepAThCS UMEHHO C STUMH JOKYMEHTAMHU MM CIIEAYET IO
JIBYM IIpU4MHAM. Bo-IepBBIX, IPUHLHNIIB, 3aKPEILNICHHBIE B 3TUX JTOKYMEHTAaX, COIVIACOBAHBI
MEXyHAPOJAHBIM COOOIIECTBOM Ha MAaKCUMAaJIbHO MIMPOKOM OCHOBE. BO-BTOPBIX, OHU CITyXat
OCHOBHBIMH KPUTCPUAMMU, 110 KOTOPLIM APYTUC COLUATIBHBIC CY6’I)€KTI>I CYZAT O BIIMAHUU

JACATCIIbHOCTH KOMIIaHUH Ha ImpaBa 4YCJIOBCKaA.

54. B 3aBHCHMOCTH OT CUTYyallul KOMIIaHHUSIM, BO3MOXHO, HEOOXOAMMO YUYUTHIBATh U JpyTrue
crangaptel. K npumepy, neicTBys B palloHaX, OXBa4€HHBIX KOH(QIMKTOM, OHU JOJKHBI
IIPUHUMATh BO BHUMAHUE HOPMBbI MEKIYHAPOIHOTO T'YMaHUTAPHOT'O IIpaBa U MOJIUTUKHU B ATOU
o0jacTy; a Ipu OCYIIECTBIECHUU MPOEKTOB, 3aTPAarMBalOIINX MOJ0KEHNE KOPEHHBIX HAPO/IOB,
0C00YI0 aKTYaJIbHOCTh IPHOOPETYT HOPMBI, HEMOCPEICTBEHHO KACAIOIIUECS ITUX OOIINH.

55. CrneuuanbHbIi IPEICTaBUTEIND IUIAHUPYET IPOBECTU KOHCYIbTAIMU B LESAX JaJbHENIIEeH
peanu3anyy Ha IPAaKTUKE OTBETCTBEHHOCTH KOPIIOPALMK 3a YBaKEHHE IIPAB YEJIOBEKA U
BBINIOJTHEHUE COOTBETCTBYIOIINX TPEOOBAaHUM OTHOCUTEIBHO MIPOSBICHUS TOJKHOM
OCMOTpHUTENBHOCTH. Kpome Toro, oH OyIeT CTPEMHUTBCS K JOCTHKEHHIO OOJIbIIEH
KOHIIENITYaJIbHOM SICHOCTH B OTHOIIIEHUH JIByX KOMIIJIEKCOB BOIIPOCOB, BBISIBUBIIUXCS B XOJI€

JTUCKYCCUN C 3aMHTEPECOBAHHBIMU CTOPOHAMHU, KPATKUI 0030p KOTOPBIX MPUBEICH HUXKE.
A. OTBeTCTBEHHOCTH 32 CO0JII0IeHUE NTPAB YeJI0BeKa

56. B cBs3u ¢ BopocoM 00 0053aHHOCTH KOPIOPALMi yBa)KaTh MpaBa yeIoBeKa ObUT TOJHST
PAIl BOIPOCOB U MTPOOJIEM.

pt
0 Cwm. A/HRC/8/5/Add.2 u E/CN.4/2006/97, nyHKThI 24-30.
4 Kommanuu MOT'YT BBITTOJIHSTH CBOIO 00SI3aHHOCTH 0 YBa)KEHUIO OCHOBHBIX IIPaB Y€JIOBEKa
3a CUET y4acTUs B COBMECTHBIX HHUIIMATHBAX, OPUEHTHPOBAHHBIX HA KOHKPETHEIE 00JIaCTH
paB, HUMEIOIINX 0CO00E 3HAYEHHE IS X MPEANPUHAMATEIILCKON IEATETBHOCTH, TAKUX, KaK
JIoOpOBOIBHEIE IPUHIIKIIEI O€30MIACHOCTH M IIPAB YelIOBEKA M ACCOLMAIUS CIPABEINBOTO

TpyJa.
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IIpaBa 4esnoBeka 0e3 opeoJia TAMHCTBEHHOCTH

57. OauH U3 3THX BOIPOCOB KACAETCS KOHIENTYAIbHBIX TPYAHOCTEH, C KOTOPBIMU
CTAJIKUBAIOTCS JIa)ke KOMIIAHUH, IPUBEPKEHHbIE BHEIPEHUIO IPABO3AIIUTHON TEMATUKU B CBOIO
NPAKTUKY, IPH YIayOJIeHHOM M3Y4YE€HUHU JaHHOM TeMbl. OTyacTu 3Ta npobiaema o0yciaoBieHa
TEM, UTO MEXIyHapOJHbIE JOrOBOPHI B 00JIaCTH MpaB ueIoBeKa ObUIM HAIMCAaHbl TOCYIapCTBAMHU
U TIpe/IHA3HAYEHBI I TOCYAapcTB. VX 3HaveHue JUIst peInpUsTHI He BCeraa ObUIO BIIOJIHE
TOHSATHBIM JIaXKe ISl DKCTIIEPTOB B OOJIACTH MPAB YeJIOBEKA, HE TOBOPS YK€ O pabOTaIOUINX B
KOMITaHUSX WHXEHEPax, MEHeKepax Mo Oe30MacHOCTH U COTPYAHUKAX, 3aHATHIX B CUCTEME
CHA0KeHUs1, KOTOPBHIM IPUXOJUTCS Ha MPAKTUKE 3aHUMAThCS PELLIEHUEM BOIPOCOB, CBSA3AHHBIX C
00513aHHOCTBIO KOPIIOpalMii yBaxkaThb IpaBa uenoBeka. Ho B mocienHee BpeMs Obl clienaH
3HauUMTENbHBIN War Buepea. B wactHocTH, noarorosieHHas Y BKITY ny6aukanus “"Human
Rights Translated" ("IIpaBa uenoBeka B mepeBojie Ha A3bIK MPEANPUHUMATEIILCTBA") BIIOJIHE
OIpPaB/IbIBAET CBOE MHOTI000EIIAIONIEEe Ha3BaHUE, IOCKOJIBKY B HEM JIJISl pa3bsICHEHUS
MEXXTOCYAapCTBEHHBIX JJOMOBOPOB UCIOJIb3YIOTCA A3BIK U IPUMEPHI, BIIOJIHE BIIMCHIBAIOIINECS B
KOHTEKCT MPEANPUHUMATEIbCKON JESITENBHOCTH 2. JlelicTBys B TOM K€ HANpPaBJICHUH,
WuunuaruBa TuaepoB JeI0BOro MHUpa B MOCPKKY IPaB YeJIoBeKa pa3padboTaiia MaTpHIly, B
KOTOPOH 37eMeHTHl MeXTyHapOoIHOTO OMIUIS O MTpaBax YeJIOBeKa COOTHECEHBI C Pa3TUYHBIMU
Ou3HeC-pYHKIUSAMH, B pe3yJIbTaTe Yero 3TOT JOKYMEHT CTajl 0oJiee JOCTYITHBIM JJIsl TIepCoHaa
KOMMaHHii . CrenranbHbIil MPEICTABATENb Oy/IET 1 JaJiee MOAKII0YaTh K CBOCH JeATEHHOCTH
pa3pabOTYHKOB U TOJIB30BATENEH TAKOTO HHCTPYMEHTAPHS B LENSAX JOCTHXKEHUS OOJbIIeH
SCHOCTH U MOCJIEZI0BATEIBHOCTH HapsAy ¢ 00eCreYeHUEM LIEIOCTHOCTU UCTIOIb30BaHHBIX B
Ka4eCcTBE OCHOBHI CTaH/IapPTOB B 00JIACTH MPAB YETIOBEKA.

58. Kpowme Toro, cymiecTBoBaia onpeaeieHHas MyTaH!Ia, 00yCIOBICHHAS TEM, YTO B
UH(POPMALMOHHO-TIPONIAraHINCTCKUX MaTepraiaX epBOro MOKOJIEHHS MO BOIPOCaM
IIPEANPUHUMATENBCTBA U IIPAB YEJIO0BEKa, KyJIbMUHALMEW KOTOPBIX cTal [IpoexT HOpM,
Kacaroluxcst 00513aHHOCTEN TPAHCHALIMOHAIIBHBIX KOPIIOPALUN U IPYTUX MPEANpPUATHI B
o0J1acTH npas gernoBexa™, COOTBETCTBYIOIINE 00S3aHHOCTH I'OCYIapCTBa U KOMIIAaHUN OKa3aJInCh
CTOJIb TECHO NIEPETUIETEHHBIMU JPYT C IPYTrOM, YTO PA3rPaHUUYUTh 3T JBE KATETOPUH
00s13aHHOCTEN OBUIO TPYIHO, €CIIM HE CKa3aTh HEBO3MOXKHO. HeyauBUTENBHO, YTO ATOT HOJIXO/
OBLT OTBEPrHYT KaK MPaBUTEIbCTBAMH, TaK U IpeanpuHUMareasiMi. Ho 1 B 3TOM niaHe Takxke

42 .
CoBMecTHBIN TTpoeKkT LleHTpa mo MexayHapoJHOMY MpaBy mpas yenoBeka uM. Kactana

npu YauBepcurere Monar, MexxayHapoanoro Gopyma Beaymux npeanpuauMateneii, YBKITY
u YrpaieHus mo Bonpocam I obansHoro cornmarrenus; http://www?2.ohchr.org/english/issues/
alobalization/business/docs/Human_Rights Translated web.pdf.

3 http://blihr.orgl.

4 E/CN.4/Sub.2/2003/12/Rev.2.
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OBLT IOCTUTHYT CYIECTBEHHBIN MPOrpecc: paMKH 00eCTeYeHHs 3alIUThI, YBAXKECHHS U OKa3aHUS
MIPaBOBOM TIOMOIITH SIBJISTFOTCS B HACTOSIIIIEE BpeMs TOW 001IeH rmiaTtdopmMoid

b hepeHIIMPOBaHHBIX, HO B3aUMOIOTOIHSIONINX 00S3aHHOCTEH, KOTOpast CIIYKUT OCHOBOM IS
MPOJIBUKECHHUSI BIIEPE.

Ilo3uTHUBHLIE AelicCTBUA

59. HexkoTopbie 3aMHTEPECOBAHHBIC CTOPOHBI CIIPANTUBAIIH, HE SBISICTCS JTH 00S3aHHOCTH 110
00€ecIeueHUIO 3alIUThI PaB YeJIOBEeKa He 00Jiee YeM aHaJIOrOM 'HEraTUBHOTO 00s3aTeIbCTBA .
OTBert co Bceil onpeIeIeHHOCTHIO BRITEKAET U3 yXKe NMPUBEICHHBIX BbIIIE COOOPaKEHUI:
00513aHHOCTB YBa)XKaTh IpaBa YeIOBEKa TPeOyeT 0T KOMITAHUHN TPOSIBIICHUSI JOJKHOM
OCMOTPHUTCIBHOCTU NPUMCHHUTECIILHO K ITPpaBaM YCJI0OBCKA AJId OCO3HAHUA, TPCAOTBPAILICHUA U
YCTpaHCHHUA H€6HaFOHpI/IHTHI>IX HOCJ’IGI[CTBI/If/'I BO3H€ﬁCTBHH HX OCATCIBbHOCTH HA ITpaBa
yenoBeka. [[oMUMO 3TOTO, /Uit TOTO YTOOBI OBITH YBEPEHHBIMU B HEYILIEMJICHUH TIPAB JIPYTUX
JINI cBoOci ACATCIIbHOCTBIO, KOMITAHUAM HCO6XOZ[I/IMO HCIIOJIb30BATh HAa OIICPATHUBHOM YPOBHC
MCXAaHU3MBbI, K KOTOPBIM 3aTparuBacMbI€ OTACIJIBHBIC JIMIIA U O6HII/IHI)I MOTJIH OBl O6paHIaTBCSI C
’)KanobaMu Ha He6HaFOHpHHTHBI€ IIOCJICACTBUA ACATCIIbHOCTH KOMITaHUU U KOTOPLIC KOMITAHWH,
BO3MOXHO, TIOTPEOYETCS CO3/1aTh B T€X CIyYasx, KOT/la TAKHEe MEXaHU3MBI OTCYTCTBYIOT. 1o

OIPEIEIICHUIO OTU JEHCTBUS HOCAT ITO3UTUBHBINA XapakTep.

60. B 3aBHCHMOCTH OT KOHKPETHBIX CUTYAIIHH, OTJEIbHBIC 3JIEMEHTHI MEXaHU3MOB JIOJKHOM
OCMOTPUTEIBLHOCTH U MIPUEMa U pacCCMOTPEHMS Ka00 OyayT BapbupoBaThes, 1 CriennaabHbIN
IIPEJICTaBUTEIND MIPOJOJIKUT UX U3ydyeHre. Ho ocHoBomosararomye npuHIMIIBI OIEXKAT
COOJIIOJICHHUIO BHE 3aBUCUMOCTH OT CUTYaTHBHBIX (DaKTOPOB.

Yro emie, MIOMUMO YBAKEHHUS ?

61. Hapsny c coOmoaeHreM AeHCTBYIONUX 3aKOHOB 0053aHHOCTD yBaXKaTh MPaBa 4eJ0BeKa
SIBIIIETCSI OCHOBHOM 00SI3aHHOCTHIO BCEX KOMITAHWA B JTIOOBIX CHTyanusiX. [Ipu 3TOM HEKOTOpBIE
3aMHTEPECOBAHHBIC CTOPOHBI OTCTAWBAIOT TO MHEHHUE, YTO OT KOMITAHHH CJIeTyeT TpeOOBaTh
0OJIBIIIET0, XOTSI MHOTHE KOMITAHHUH 3asBJISTFOT, YTO OHH U 0€3 TOTO JENaoT O0JIbIIe, YeM OT HUX

TpeOyercs.

62. IlpencraBnsieTcst OY€BUIHBIM, YTO KOMITAHUM MOTYT MIPUHUMATh Ha CE€0s1 IOTIOTHUTENbHBIC
00s13aTeNIbCTBA HAa JOOPOBOIBHOI OCHOBE MJTH B paMKax CBOEH (HIaHTPONNYECKOM
nesTeNbHOCTH. Kpome Toro, HEKOTOpbI€ U3 HUX CO3/1all HOBbIE BOSMOXHOCTH /ISt
IpeIIPUHUMATEIBCKOMN IEATENBHOCTH 3a CUET MPEJI0KEHNS TOBAPOB U YCIYT, KOTOPBIE €11
OoJiee TECHO yBsI3aHBI ¢ 0230BBIMHU MOTPEOHOCTSIMH, KaK ATO MPETYCMOTPEHO B CTPATETHIX

"yKperieHns: OCHOBaHUS MUPAMUJIBI" M MHKJIFO3UBHBIX MOJIETISX MPEANPUHUMATEILCTBA IPYTUX
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THIIOB. JTO - OUYECHb OCHHBIC HAYMHAHHWA, KOTOPBIC MOT'YT CIoco0CTBOBATH OCYHICCTBJICHHUIO
IIpaB 4CJIOBCKaA. Ho ne CJIeayeT CMCIIMBATL TO, UTO B ACATCIbHOCTH KOMIIAaHUH SIBJISIETCS
KCIJIATCIbHBIM, U TO, YTO OT HUX Tp€6y€TC$I. AHaJIOTHYHBIM 06pa30M, HO,Z[O6HaH KEJIaTClIbHasA
JACATCIIBHOCTD KOMITAHHUHN HC MOXKET KOMIICHCUPOBATH HEBBIITOJIHCHHUEC CHO CBOUX 065138.TCJ'II>CTB, n
B YACTHOCTH 00s3aTeILCTBA 110 YBAXCHHIO IMpaB 4YCJIOBCKA MPUMCHUTECIIBHO K JIFOOBIM €€
onepanursiM U B3aMMOOTHOIICHUAM.

63. VYcaoBus (bYHKI_[I/IOHI/IpOBaHI/IH MOT'YT HaJIaraTb Ha KOMIIaHHUHA JOIIOJIHUTCIIbHBIC
Tpe6OBaHI/I${, HaripuMep o0ecreynBaTh 3alIUTYy II€pCoOHAJIa B paﬁOHaX, OXBAa4YCHHBIX
KOH(bJ'II/IKTOM, HJIN HE JOIIYCKATbhb HACWUJIMA B OTHOIICHUU IIEPCOHAJIA Ha pa60qu mecte. Ho
boinee er'IYGJ'IeHHHﬁ aHaJInu3 HOI[O6HBIX CI/ITyaI_II/Iﬁ IO3BOIACT CACJIATH BBIBO/J O TOM, YTO B 3THX
ClIy4dasx p€db UACT O KOHKPCTHBIX METOAAX BBIITOJIHCHUA 0053aHHOCTH 10 YBAXKXCHUIO IIPaB
YCJIOBCKA, a HEC 00 OTI[GJ'IBHOﬁ 00513aHHOCTHU KaK TaKOBOM.

64. Ilpu BBIIOJHEHUU HEKOTOPHIX TOCYIAPCTBEHHBIX (DYHKIIMIA OT KOMIIAHUU MOXKET
noTpebOBaThCsl HEUTO OOJIbIIIEE, HEXKENN ITPOCTO YBAaXKEHHE IIpaB uenoseka. K npumepy, npu
nepexoie TIOPEM B BeJIEHUE YAaCTHBIX KOMITAHUH 00BEM ITpaB 3aKJIFOUYCHHBIX HE YMEHBIIAETCS.
B naHHOM ciydae MOXKET MIMETh MECTO BO3HUKHOBEHME JIOIIOJIHUTEIIBHBIX KOPIIOPATUBHBIX
00513aHHOCTEH BCIIEICTBUE BHITIOTHEHUSI KOMITAHUEH KOHKPETHBIX QyHKIH. [Ipu aTom
HO-TIPEKHEMY HE ICHO, KAKUM MOYKET OKa3aThCsl MOJIHBIN KPYT 3TUX 00513aHHOCTEN U KaKUM
00pa30M OHU COOTHOCATCS € TEKYLIUM 0053aTeIbCTBOM rOCY1apCTBa MO HEIOMMYILEHUIO
OTpaHUYEHUS PaCCMATPUBAEMBIX IIPaB.

65. B apyrux cuTyamusx, IOMHUMO YIIOMSHYTBIX BBIIIE, IPEJICTAET elle Ooiee 3amyTaHHas
KapTuHa. I BO3JI0XKEHHUS Ha KOMITAHUHU 00JIee CYIECTBEHHBIX 00A3aHHOCTEH OBbLI MPE/I0KEeH
PSI TOTIOJTHUTEIBHBIX (pakTOpoB. K MX YHCITy OTHOCSATCS BJIACTh, BIMSHHUE, BO3MOKHOCTH M Ta
ujesl, COrJIacHO KOTOPOM KOMIIaHUH SIBJISIOTCS "opraHaMu oomiecTBa”. XOTs MOJT00HBIC
(akTOpbl MOT'YT HaJlaraTh ONpPE/ICICHHBIC MOPAJIbHbBIE 0013aTEIbCTBA Ha JIF000E JIUIIO HITH
XO3SUCTBEHHBIN CYOBEKT, BKJIFOYAsH JICTIOBBIC KPYTH, OHH CIy)KaT BeChMa MpoOIeMaTHUHBIM
OCHOBaHHEM JIJI1 YCTAHOBJICHHS JIOTIOJHUTEIBHBIX TPEOOBAHUN K KOMITAHUSAM TTIOMUMO
YBa)XKCHHSI MU BCEX MPaB MPH JIOOBIX 00CTOATEIBCTBAX B CHITY PUYMH, PACCMOTPEHHBIX
CrienraabHBIM IPEICTABUTEIIEM B €0 MPEIbITYIINX noKIanax’.

Memyﬂapounble CTAaHAAPTHI 1 HANUOHAJBHOE IIPAaBO

66. C omHOU U3 CIIOKHEUITUX MPOOJIEM KOMIIAHUY CTAJTKUBAIOTCS B TOM cliydae, Koraa
HaIlMOHAIBHOE MPABO COJICPKUT CYIIECTBEHHBIEC TPOTUBOPEYHS U HE 00ECIIEUYNBAET TOTO KE
YPOBHSI 3aIUTHI, YTO MEKIYHAPOIHBIE CTAaHIaPTHI B 00JIACTH MpaB yeiaoBeka. HarmoHanbHbIE

4 Cwm. E/CN.4/2006/97, nyukrs 66-68, 1 A/HRC/8/5, rykTsl 65-72.
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BJIaCTHU MOT'YT Tpe6OBaTI> OT KOMIIaHHH CO6J'IIOI[€HI/IH IMOJIOKCHUA 3TOI'O IIpaBa, B TO BPpEMs KakK
APYTUC 3aUHTCPECOBAHHBIC CTOPOHBI MOT'YT BBICTYIIATh 34 CO6J'IIO,Z[CHI/I€ €10 MCIKAYHAPOJIHBIX
CTaHAapTOB, YTO MOXCT OBITE U BBI60pOM caMOM KOMITaHHH 10 MPUHIUIIKAJIbHBIM ITpUYUHAM
HJIN K€ B CUIIY ITPOCTOI'0 CTPEMIICHUA K IIPOBCIACHHUIO HOCJ'ICI[OB&TGJ'ILHOI‘/’I IIOJIMTHKH.

67. B TOoM ciydae, eciu IPOTUB CTPaHbI BBeIeHBI caHKIK Opranuzanui OO0beInHEHHBIX
Hanwmii nnm ecim cymiecTByeT BEpOSITHOCTh BTATHBAHUS KOMITAHUH B KaUueCTBE MOCOOHUKA B
MEX1yHapOAHbIE MPECTYIIEHUS, COBEPILIAEMbIE JPYTUMH, MEXAHU3M JIOJKHOM
OCMOTPUTEIBLHOCTH CaMOW KOMITAaHUH JIOJKEH 10JjaBaTh TPEBOXKHbBIE CUTHAIBI WJIN JaKe
BKJIFOYATh OIVIYLIUTENBHYIO CUPEHY, IPEAYIIPEXKIas €€ 0 HaBucIen onacHocti. Ho
OOJIBIIMHCTBO CJIy4aeB HE OTHOCSTCS K 3TUM KAaTErOpHsIM, B pE3yJIbTaTe Yero KOMIIAHUSAM TaK U
IPUXOJNUTCS TONTATHCS Ha MEPEMYThE, €CIIU, KOHEUHO, OHU HE HAAYT IyTH, MO3BOJISIOLINE UM
JEICTBOBATH B {yX€ MEKIYHAPOJHBIX CTAHAAPTOB, HE HapyIllasi IPHU 3TOM IOJIOKEHUN
HAI[MOHAJIBHOTO IIpaBa.

68. KomnaHuu CTONKHYIUCH C 3TOU MPOOJIEMOH B CBSI3M C IPAaBOM Ha CBOOOTY aCCOIMAIIHA.
HekoTopsie u3 HUX peKOMEHI0BaJIN CBOUM PaOOTHHKAM CO3/1aTh B paMKaX KOMIIAHUHU OpTaH,
MPEJICTABIISIIOIINI UX HUHTEPECHI, U CO/ICHCTBOBAIM MPOBEACHUIO BHIOOPOB MpEICTaBUTENCH
nepcoHaia B 3TOT oprad. Kpome Toro, OHU NPUIOKUIN YCUIIHS 1711 OPTaHU3aIuN
MIPOCBETUTEIBCKUX MEPOIIPHUATHI 10 TPYIOBBIM BOIIPOCAM M O3HAKOMIICHUIO MECTHOTO
yIPaBIEHUYECKOrO 3B€HA C METO/IaMU KOHCTPYKTUBHOTO pearupoBaHMs Ha kKaloObl CO CTOPOHBI
nepcoHana. Cxoxue npoOaemMbl BO3HUKIU Mepe]] KOMITAHUSIMHU B CBS3H C T€HIEPHBIM
PaBEHCTBOM U, B caMble MIOCIIEAHHE T'O/bl, CBOOOI0M BhIpaKEHHsI MHEHUN U TIPaBOM Ha
HENPUKOCHOBEHHOCTh YaCTHOM JKU3HU B CEKTOpax MIHTepHEeTa U TeIeKOMMYHHUKAIUH, B KOTOPBIX
B IEJISIX OKa3aHUs KOHCYJIbTaTUBHOW MOMOIIM KOMITaHUSM Oblja co3nana [ nobanbHas ceTeBas

46
HWHHUIIMATHUBaA .

69. IlonmpITOXMBast M3J0KEHHOE BHIIIE, MOXKHO CKa3aTh, YTO B HACTOSIIEE BPEMsI JOCTUTHYTO
3HAYMUTENILHO OoJiee TITyOOKOEe COBMECTHOE TOHUMAHNE MHOTHX BOIIPOCOB B OTHOIICHUH
00513aHHOCTH KOPIIOpaLlMi yBaXKaTh IpaBa YeJIOBEKA, YEM BCETO JIMILb ['OJ-/1Ba HA3aJl, a
OCTaJIbHBIE BOMTPOCHI TPEOYIOT JOTOIHUTEIBLHOTO Pa3bsiCHEHUS U OyIyT U3ydaThCs ajiee B XOJ1€
KOHCYJIbTALIUH.

B. do/uxHasi 0CMOTPHUTENBHOCTD

70. B xo0l1e MHOTOCTOPOHHUX JUCKYCCHI OBLI MOJHSAT PsiJl BOIPOCOB, KACAIOIIUXCS JODKHON
OCMOTPHUTEIBHOCTH IPUMEHUTENIBHO K IIPaBaM YEJIOBEKA; YETBhIPE TAKMX BOIIPOCA

paccMaTpuBalOTCs HUXKE.

4% http://www.global networkinitiative.org/.
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Ku3HeHHBIN UK

71. JlomkHas OCMOTPHUTENHHOCTh OOBIYHO OIpeessieTcs KaK ' OCMOTPUTENbHOCTh, KOTOPYIO
UCXOJISl U3 Pa3yMHBIX OKUJAHHUM TOJKEH MPOSIBISTH U OOBIYHO MPOSIBIISIET YETIOBEK,
CTPEeMSIIUICS COONIOCTH 3aKOHHOE TPeOOBaHKE WIIH BBHITIOJHUTH BO3JIOKEHHOE Ha HETO

w47
00s13aTEIBCTBO

. 110 MHEHHMIO HEKOTOPBIX, 3TO ONPEAEICHUE TIOJXOIUT TOJIBKO K KOHTEKCTY
(MHAHCOBBIX ONEpalnid, T.€. OCMOTPUTEILHOCTh B JAHHOM CITy4ae - 3TO TO, YTO MPOSIBIISET
WHBECTOP WJIN MOKYIaTeNb PU OLIEHKE OCHOBHOT'O aKTHUBA WM NpeanpusaTus. CrneunaabHbli
IPEICTaBUTEINb UCIIONB3YET STOT TEPMHH B O0JIee IHUPOKOM CMBICTIE U TOJIKYET €To Kak
BCEOOBEMITIOIIYIO U YIIPEAUTENBHYIO M0 XapaKTepy MOMBITKY BBISIBUTH KaK (PaKTHUECKHUE, TaK U
MIOTEHIMAIbHBIE PUCKH JUIS IIPAB YEJIOBEKA HA MPOTSKEHUU BCETO JKU3HEHHOTO IIUKJIA IIPOEKTa
WJIM BUJIA TIPEIIIPUHUMATEIBCKON JEATEIbHOCTH C LIEIBI0 HENOMYIIEHNS] BOSHUKHOBEHUS ITUX

PUCKOB HWJIM UX YMCHBIICHUS.

Posb u MacuTadbl NpenpUHAMATEILCKOH 1eATEIbHOCTH

72. HpI/IHI_II/IHH ,Z[OJ'DKHOI71 OCMOTPUTCIIbHOCTU B OTHOHICHHH IIpaB YCJIO0BCKAa U €€ OCHOBHBIC
QJICMCHTLI ITOAJICKAT BHCAPCHUTIO B JACATCIIBHOCTD BCEX Hpe,I[HpI/IHTI/Iﬁ BHC 3aBUCUMOCTH OT UX
THUIIA WJIM MacIITaboB onepauﬂﬁ. A BOT TE KOHKPCETHBIC MCPOIIPHUATHA, KOTOPLIC KOMIIaHHUH
JOJIKHBI ITPOBOAWTD JJISA BBIITIOJITHCHUA 3TOH O6H33HHOCTI/I, 6y,I[YT BapbUpPOBATHCA, U ITPHUYCM CIIC
HC 0 KOHIA ITOHATHO, KaKUM 06pa30M.

73. K npumepy, 10/DKHASE OCMOTPUTEIIBHOCTh OaHKa MPUMEHHUTEIBHO K ITpaBaM uejioBeKa B
clIyJae MpeIOCTaBICHUS CCYJIbl Ha OCYIIIECTBIICHUE MPOSKTa OYIeT B HEKOTOPBIX acIeKTax
OTJIMYATHCS OT JIOJDKHOM OCMOTPHUTEILHOCTH KOMITAHUH, OCYIIICCTRIISIONICH 3TOT poekT. Kak
OBI TO HU OBLJIO, B TJAHHOM KOHTEKCTE OaHKH 0053aHBI COOJII01aTh TPEOOBAHUS IO MPOSBICHUIO
JOJKHOW OCMOTPHTEIBLHOCTH IPUMEHHUTEBHO K TIPaBaM YeJIOBEKa, a PUCKH IS MPaB YeI0BeKa,
CBSI3aHHBIC C MMPOCKTAMH, TAK)Ke SIBJISIFOTCS PUCKAMHU C TOYKH 3pEHUS MaTepUaTbHON
OTBETCTBEHHOCTH, JIOXOJIOB M peryTalii OaHKOB. 3a OaHKaMH ke CKphIBaeTCs emie 0oJee
CIIOXHBIA MEXaHHU3M JIPYTHX KPEAUTOPOB, HHBECTOPOB M MEHEPKEPOB 110 OCHOBHBIM CPEJICTBAM.
A BOT B 4eM 3aKJIIOYAIOTCS KOHKPETHBIC PA3JIMYKS B X COOTBETCTBYIOIIUX MOAXO0aX K
JOJIKHOW OCMOTPHTEIBHOCTH €IIle IPEICTOUT YCTAHOBUTD.

74. AHaIOTMYHBIM 06pa30M BIIVSIHHE CBOCH ACATCIIbHOCTU Ha IIpaBa YCJIOBCKA NOJI?KHbBI
YUUTBIBATb MAJIbIC U CPCAHUC IPCAIIPUATHUS. Ho macmtaObl ¥ CHOKHOCTD MX JACATCIbHOCTH I10
obecneyeHnIo HOH)I(HOﬁ OCMOTPHUTCIIbHOCTU BpAI JIU 6y,Z[YT TAaKUMHU K€, KaK B CJIy4a€ KPYITHBIX
TpaHCHAIIMOHAJIbHBIX Kopnopaunﬁ.

47 Black's Law Dictionary, 8th edition (2006).
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75. llemouky MOCTaBOK CTaBAT CBOM COOCTBEHHbBIE BOIIPOCHI. 3ayacTyro 3a0bIBaeTCs, UTO
MOCTABIIMKH TAK)KE SBJISIOTCS KOMIIAHUSIMH, KOTOPBIE JOJKHBI HECTH TY K€ OTBETCTBEHHOCTD 3a
yBa)K€HHE IPaB YeloBeKa, 4To U J1r000e Jpyroe npeanpusaTye. 3agaya MnokKynaTenei
3aKJII0YAETCsl B MPUHATUN HEOOXOIUMBIX Mep, AJIsl TOr0 YTOOBI HE 0KA3aThCsl COOOIHUKAMHU
MOCTaBIMKOB, COBEPIIAIOIINX HapylmeHus. Hackoiapko 1anexko BHU3 MO IPOU3BOCTBEHHON
LIENIOYKE [TPOCTUPAETCS OTBETCTBEHHOCTh MOKYIATENs 3aBUCUT OT TOTO, YTO OBIJIO BHISIBJIEHO B
IIPOLIECCE MPOSIBICHUS JOJDKHON OCMOTPUTEIBHOCTH B OTHOILIEHUH JOMUHUPYIOIIMX B CTPaHE U
CEKTOpE YCIOBHU U MOTEHIUAIBHBIX OW3HEC-TIAPTHEPOB U UX MPAKTHKHU cHaOkeHus. Bce
OoJtbIIIee YHCIIO0 TII00AIBHBIX MTOKYIATENIeH CUUTAIOT HEOOXOAUMBIM OCYILIECTBIISATh
NeSITeTILHOCTD 110 YKPETUJICHUIO MOTEHIMaja B 001aCTH MpaB YeJIOBEKa COBMECTHO C

MoCTaBIIMKaMU B LEJIAX NOAACPKAHUA YCTOIZHHBBIX B3aMMOOTHOIIICHUH.

76. CneunanbHBIA MPEICTaBUTENb MPOJIOIDKUT U3YUEHHE BOIPOCA O TOM, B KAKUX 3aKOHHBIX
IIpeziesIax MOKET BAPbUPOBATHCA OJKHA OCMOTPUTENIBHOCTD B OTHOILICHUH IIPAB YEJI0BEKa B
3aBHCUMOCTH OT Pa3IMyYHBIX (QYHKIMHA U pazMepa IpeanpusTHiA, TOCKOJIBKY OH MPEAIoaraeT
IIPOBECTH HAYYHO-TEOPETUYECKOE UCCIIEIOBAHUE JOJKHONM OCMOTPUTEIBHOCTH B OTHOLLICHUHU

ImpaB 4YCJIOBCKA MPUMCHUTCIIBHO KO BCEM BUAaM HpGI[HpI/ISITI/II;'I.

B aBTOHOMHOM pe:knMe?

77. Tlpenmerom 00CYXIEHUN MO-TIPEKHEMY SIBISIETCS BOIIPOC O TOM, KaK HAMITYUIIHM
0o0pa3oM obecreuuTh NPOBEACHNE MOJUTUKU B 00J1aCTH MpaB YeJoBeKa B MaciiTabax Bcei
komrnaHuu. [1o MHEHHIO OHMX, MPABO3ANIUTHYIO TEMATHKY CJIEIyeT BKIIOUHUTD B YK€
CYIIECTBYIOIINE MPOIECCHl 00eCTIeYeHHsI TOIKHOW OCMOTPUTENHLHOCTH, B TO BpeMsI Kak JApyrue
MOJIAraloT, YTO MPOIECC 0OecTeyeH s JOKHOM OCMOTPUTENLHOCTH IPUMEHUTENIHHO K ITpaBaM
YyelloBeKa JOKEH OCYIIECTBIATHCS B aBBTOHOMHOM PEXKHME.

78. VYka3nIBaeMoe MNPpCUMYIICCTBO aBTOHOMHBLIX IMPOHCAYP 3AKIIIOYACTCA B YACIICHUN
COOTBECTCTBYIOIIIUM BOIIPpOCAM TOI'O BHUMAHUA U IIPUMCHCHUA K HUM TaKOI'O
HpO(l)CCCI/IOHaJ'IBHOl"O nmoaxoJa, KOTOpbIX OHH 3aCIIYKUBAIOT. A BO3MOXHBIM HCJOCTAaTKOM
SABJIACTCA TO, YTO 3TOT IIPOLECC HE 6yz(eT CBA3aH C OCTAJIbHBIMU HAIIPABJICHUAMU ACATCIIbHOCTHU
KOMIIaHHH. HaHpOTI/IB, BKJIFOUCHHC ITpoHcCCa obecrneueHus ,Z[OJ'I)KHOfI OCMOTPHUTCIIbBHOCTU B
OTHOIICHUH ITpaB YCJIIOBCKA B YK€ MAYIIHEC ITPOUCCChI MOXKET ITOCTABUTD IIPpaBa YCJIOBCKA B OIUH
paa € ApYIruMHU KIIFOYCBBIMU BOIIPOCAMM, YUUTBIBACMBIC PYKOBOACTBOM IIPH OLICHKE
MOTCHIUAJIBHBIX ITPOCKTOB, HO IIPU 3TOM MOI'YT OBITh HHUBCJIMPOBAHbI YHUKAJIbHBIC
OTJIMYUTCIIBHBIC YCPTLI ITPaB YCJIOBCKA.

79. Enunas Mmojens, MOIXosmIas 1 BCEX, CUTyallui Bpsi ik cymectByer. Ho nBa
MIPUHITUTIA TIPEICTABIISTFOTCS UCKITFOYUTENIBHO BaKHBIMU. Bo-TepBhIX, KOMIAHUU JOJKHBI
MIPU3HABaTh, UTO MpaBa YEJOBEKA SBJISFOTCS HE MIPOCTO €IIe OJHUM BOIIPOCOM, KOTOPOMY
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HE00XO0IMMO yJeJIUTh BHUMAHUE, HO YTO 3TO HAIPaBJIEHUE IEATEIIbHOCTH TpeOyeT OT HUX
KOHCTPYKTHMBHOT'O B3aMOJIEHCTBHUS C 3aTParuBaéMbIMH CTOPOHAMH KaK B PaMKaX, TaK U BHE
paMoOK KOMIaHuU. Bo-BTOpBIX, MEXaHN3M, 00eCTIeUMBAIOIIUI HaJ30p 3a COOII0ACHUEM
HOJUTUKHA KOMIIAHUU B 00JIaCTH IPaB YEJIOBEKa, 10JKEH UMETh CBOM COOCTBEHHBIN KaHal
IPSIMOTO JIOCTYTA K pyKOBOJCTBY Kopnopanuu. CriennaabHbIA MIPEICTaBUTENb BOCIOIb3YETCS
YpOKaMH, U3BJICYEHHBIMH U3 IPAKTUYECKOTO OMBITA, JJIs I0JIBEICHUS Oojiee YETKO

c(hopMyJIUPOBAHHON KOHIIENITYAIBHON 0a3bI MOJT JAHHBIN BOIIPOC.

MaTepna.m,Haﬂ OTBETCTBEHHOCTDb

80. Eme ogHMM BOMPOCOM, KOTOPBIHM OBLT IMMOTHSAT, B TOM YHCJIE TeHEPATbHBIM
IOPUCKOHCYJIBTOM OJTHOM M3 KOPIOPAIIMH, SBJISIETCSI BOIIPOC O TOM, HE MOKET JIU COOJII0/ICHNE
TpeOOBaHM, KACAIOIIUXCS MTPOSIBICHUS JOIKHOM OCMOTPHUTEIBHOCTH B OTHOIIICHUH TTPaB
YEJI0OBEKa, MPUBECTH K YBEIUYCHHUIO MTOTEHITMATHLHOW MaTepUaIbHON OTBETCTBEHHOCTH (DUPM
BCJIEZICTBHE TIPEIOCTABIICHHS BHEIITHUM CTOpOHAM MH(GOPMAIUH, KOTOPYIO OHH B HHOM ClIydae
HUKOTa OBl HE TIOJNYYUIIH, U €€ BO3MOYKHO HUCIIOJIb30BaHMS MPOTHB KOMITAHHH.

81. Kak npezacrapinsercs, Takas TOUKa 3peHus 0oJiee MUPOKO paclpocTpaHeHa B
Coenunennbix llltatax AMepHky, 4eM B APYTUX cTpaHax, BO3MOKHO B CHITy TOTO, YTO OHA
OTpa)kaeT TPAJUIIMOHHOE /ISl aMepUKAHIIEB MPEANOYTEHNE pelaTh cropsl B cyae. Ho
apryMEHTHI B €€ M0JIb3Y He SBJISIOTCS CaMOOUYEBUIHBIMU JJaxke B KOHTekcTe CoeTMHEHHBIX
[HrtatoB. CymiecTByeT BEIUKOE MHOKECTBO HOPMATUBHBIX MOJOXKEHHH 110 BOIIPOCcaM
yIpaBIEHUIO ASITENFHOCTHIO KOPIOpaIuii, KOTOpble TPEOYIOT OT KOMIAHUI MPOBEACHUS
OILICHKH MaTepHAIbHBIX PUCKOB, YIIPABICHHUS UMH U PACKPBITUS COOTBETCTBYIOLIEH
uH(pOpPMAaIIUK - a TAaKkKe OLEeHKH 3 (HEKTUBHOCTU X CUCTEM, TPETYCMOTPEHHBIX ISl 3TOM
NESITENIbHOCTH, - C 11eJIbI0 N30€KaTh BOBHUKHOBEHHUSI MaTEpUaIbHOW OTBETCTBEHHOCTH. Kak
OBLJIO TOKA3aHO BBIIIE, YYaCTUE B COBEPIICHUH HAPYIICHUI MTpaB YeIoBeKa MOXKET MPEACTABISATh
ocoboi MaTepuanbHbIN puck. boree Toro, He3HaHUE camMo MO cebe SIBISIETCS PUCKOM U
MPU3HAKOM HEHAJIe)KHOCTH 3aIlIUThl. Eclii HEe yIUTHIBaTh IPABOBYIO CTOPOHY Jiefia, TO, TOMHUMO
Hee, CYIIECTBYIOT Takue (akTopbl, KaK peryTalus, UMEIolas OrpOMHYIO IIEHHOCTh, U MTOTEPH,
CBsI3aHHBIE C IepeOosMU B ACSITENLHOCTU. B 3TO CBSI3U, MCXO/SI UCKITIOUUTENBHO U3
coo0pakeHHi 01aropa3yMHOCTH, OJIHA U3 BEAYUINX IOPUANUECKUX GUPM C Y OJUI-CTpUTA
MPUIILIA K BBIBOAY O TOM, YTO MPOIECC TOJDKHOM OCMOTPUTENBHOCTH, Pa3padOTaHHBIH
CrienanabHBIM MIPEJICTAaBUTENEM, ' TT00YXK/1aeT K MPOBEICHUIO HAIEKHOM OIEHKU PUCKOB,
KOTOpas... IPEICTaBIsIeTCS BeCbMa YMECTHOM C MPeANPUHIMATENbCKON TOUKH 3PEHHS B
HBIHELIHUX YCIOBHSIX, OTIHYAIOIIUXCS BBICOKHM YPOBHEM OTKPBITOCTH M TPAHCIIAPEHTHOCTH .

% Memorandum from Weil, Gotshal and Manges L L P, http://www.reports-and-

material s.org/Weil-Gotshal-legal -commentary-on-Ruggi e-report-22-May-2008.pdf, p. 5.
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82. CyuiecTBYIOT JiBa ClieHapUsi BO3MOXHOI'O BO3HUKHOBEHHSI FOPUINYECKON OTBETCTBEHHOCTH
B pe3yJIbTaTe MPOSBICHUS JOJKHONW OCMOTPUTEIBHOCTH B OTHOLIIEHUH TPaB YEJI0BEKA, HO B
000MX M3 HUX pelIarouM (GaKkTOPOM SBISETCS TO, KAKMM 00pa3oM KOMITaHUS pearupyer Ha
NOCTYIJIEHHE HOBOM MHpopManuu. B nepBoMm ciyyae KOMIaHMs Y3HAET O BO3MOXKHBIX
HapyIICHUAX IIPaB YEJIOBEKA, KOTOPBIE OHA MPEANONIOKHUTEIBHO COBEPILIAET UM K COBEPLICHUIO
KOTOPBIX MMPUYACTHA, HC MPCANPUHUMACT HUKAKUX MEP B OTBCT, HAPYIICHUA MMPOAOJDKAIOTCA, a
JTr00bIe Pa3roBOPHI O MOTYYSHHON KoMIaHuel nH(popMalun npecekaorcs. Bo BTopom ciyyae
KOMITaHUs ITYOJMYHO UCKAXAET TOJTYYESHHBIC €10 Pe3yJIbTaThl B IpoLecce 00eceueHHsI
I[OJI)KHOP'I OCMOTPUTECIBHOCTH, U 3TOT q)aKT CTaAaHOBUTCA JOCTOAHUEM O6HI€CTB€HHOCTI/I. Ho BEAb
IeJTb JTIOJDKHOW OCMOTPHUTEIBHOCTH B OTHOILIICHUH TPAB YEIOBEKa 3aKIF0YAETCS B TOM, YTOOBI
HUMCETDb NPCACTABJICHUC O TCX PUCKAX, KOTOPLIC, €CJIM OHU MATCPUAIIM3YIOTCHA, KOMITAHHA 6YZ[€T
CTPEMUTLHCA YCTPAHUTL, IPUHUMAA COOTBCTCTBYIOIIHUE MCPLI, 4 HC HTHOPUPOBATH UJIN

MNpEaACTaBIATL B MHOM CBETC IMOJTYYCHHBIC PE3YJIbTATHI.

83. Co CTOpOHBI HEKOTOPHIX 3BYYAIH 3asBJICHUS O TOM, YTO 4eM Oouiblie HH(POPMAIHH O
NOTEHIMATIHLHO HEOIArompUATHOM BO3JACHCTBUH JIEITETLHOCTH KOMIIAHUN Ha MpaBa 4eJIoBeKa
Oyzner monaaatk B chepy MyOTMIHOM KU3HH, TEM OO0JIBIIIEe MOKET OKa3aThCS TIOBOOB IS
BO30YXKICHHSI CYIeOHBIX UCKOB, MPOJIUKTOBAHHBIX IPOCTHIMU CYTSHKHUIECKUMHU HHTEPECAMH,
WIN IS IPOBEJICHUS ITyOIMYHBIX KaMmaHuidi. Ho ecim K mposBICHUIO JODKHON
OCMOTPHUTEITHLHOCTH B OTHOILICHUH MTPAB YeJIOBEKA MOJXOIUTh HaAJIeKAIIUM 00pa3oM, 3TOT
npoIiece Kak pa3 U JOJDKEH CO34aBaTh BO3MOXKHOCTH JUIsS yMEHBIIIEHUS! PUCKOB U TIPOBEICHUS
KOHCTPYKTHUBHOM paOOTHI C 3aMHTEPECOBAHHBIMH CTOPOHAMH, C TEM YTOOBI JTUIITUTH MOICPKKH
TeX, KTO, PEIIMB HATPETh PYKU Ha CIOKHUBIICHCS CUTYAIMH, TOCTIEIINI BO30YAUTh HalyMaHHBIN
uck. bonee Toro, HeAaBHUI OIBIT CBUIETENHECTBYET O TOM, YTO APYTHE COIMATBHbBIE CyOBEKTHI
BITOJTHE CITIOCOOHBI CAETIaTh BBIBOJ M MyOJIMYHO 3aBUTH O TOM, YTO KOMITAHHSI, TTOIBEPTarOIIAsCs
KPHUTHKE, TOOPOCOBECTHBIM 00Pa30M MPUIIOKUITA HEOOXOAUMBIE YCHIIHSA JJIs1 HETOTTYIEHUS
yiep0Oa rnpaBaM 4eJI0oBeKa U 4TO OTKPHITOE MPU3HAHKE €0 HEOKUIAHHO BO3HUKIIHNX MPOOIeM
MO>KHO ITIOCTaBUThH €1 B 3acnyry49.

49 . .
Xopoliei niocTpaIei K ckazaHHOMY CITYXUT peakius kopropauuu "T'EIT" Ha

nosisuBmrecs B 2007 rory B HOBOCTHBIX CBOJKAX COOOMIEHHS 00 UCTIONB30BaHUH JETCKOTO
TpyZa Ha OHOM 13 (pabpuK - MOCTABUIMKOB KOpropauu. B ee oTBeTe copeprkancs HaMeK Ha
HITO, a 6pBINit BepxoBHBIM KOMECcap 10 MpaBaM 4ejoBeka r-xa Mapu PoOMHCOH oTMeTHIIa
TPaHCHAPEHTHOCTb, ONIEPATUBHOE pearrupoBaHue 1 akTuBHoe yyactue "['EIT" B MHOrocTOpOHHUX
MHUIMATHBaX U Ha3Baja 3Ty UCTOPHUIO "4y70M, COBEpPIIMBIINMCS 3a JBA IHA . DKoHoMucm,

19 suBaps 2008 roxa.
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84. Tekymas paboTa B paMKax UMEIOIIErocs MaHarTa, BKItoyas MpoeKT B 001acTu
KOPIIOPaTUBHOTO MIPaBa, JOJHKHA MPOJIUTH TOMOJHUTENIBHBINA CBET Ha 3TOT BOIIPOC U ONPEAETUTh
T€ U3MEHEHUS B IPOBOIUMOI MONMUTHKE, O1aro1apsi KOTOPBIM rOCYAapCTBa MOTIIH ObI
0o0ecnevnTh 3aMHTEPECOBAHHOCTh KOMITAHUN B TIPOSIBICHUH JIOJDKHOW OCMOTPHUTENHFHOCTH B

OTHOIIICHHWHU ITpaB 4Y€JIOBCKaA.
C. HouBene}me HTOIroB

85. BrnmonHeHne 0053aHHOCTH MO YBKEHHIO IPAB YEIOBEKa TPEOyeT MPOSBICHUS TOJKHON
OCMOTPHUTEIBHOCTH, OJ1aroiapst KOTOPOH KOMITAHUHM MOTYT OCO3HATh, IPEAYNPEIUTh U CMATYNUTH
HeOJIaronpusITHbIE MOCTESICTBHS UX JIEITEIFHOCTH U CBsI3eH J1s 1paB yenoBeka. OO0s3aHHOCTH
yBa)KaTh [IpaBa 4eJIOBEKa HE IPEAIonaraeT 0OpeMEHUTEIbHOIO Y4eTa BCEX JIEMEHTOB TEMaTHKH
IpeIIPUHUMATEILCTBA U [TPaB YEJIOBEKA: OHA 3aHUMAET IPOMEKYTOYHOE TOJI0KEHUE MEXKTY
JI0JITOM IOCYJapcTBa 10 00ECIEYEHHUIO 3alUThI IPAB YEJI0BEKA, C OAHOI CTOPOHBI, U JOCTYIIOM
K 3 (EKTUBHBIM CPEICTBAM MPABOBOI 3aIUTHI - ¢ Apyroi. OOpaTHMCs TeTeph K MOCIEAHEMY

U3 3TUX KOMIIOHEHTOB.
V. JOCTYH K CPEJICTBAM ITPABOBOM 3AIIIUTHI

86. Jloctym k 3¢ (peKTUBHBIM CpEICTBAM MPABOBOH 3aIIUTHI, SBISIOLICHCS TPETHIUM
OCHOBOIIOJIATAOIIUM 3JIEMEHTOM PaMOK, UT'PAeT BAKHYIO POJIb KaK P BBINIOJIHEHUH
roCyZapCTBOM CBOETO JIOJITa I10 3alUTE IIPaB 4eJIOBEKA, TaK U IPU OCYIECTBICHUH
KOpIOpalusiMi CBOEH 00S3aHHOCTH I10 X yBa)KEHUIO. JlaHHBIN pa3zies COIEpKUT YEThIpe
yacTd. B nepBoi U3 HUX NPEANPUHUMAETCS MOIBITKA BHECTH SICHOCTh B JIBOMCTBEHHBIN
XapakTep 00sA3aTeIBCTB TOCYAApCTB B 3TON 00nacTr. Bo BTOpOI paccMaTpuBaroTCs
B3aMMOOTHOIICHHUSI MEXKIY CYI€OHBIMU M HECYACOHBIMU MEXaHU3MaMHU. TpeThs U YeTBEepTast
YacTH MOCBSIIEHBI OMHUCAHUIO TEKYIIeH paboThl CrenualbHOTO IPEACTABUTENS U U3T0KEHUIO
€ro co00paXeHUH OTHOCUTENHFHO CYAeOHBIX U HECYACOHBIX MEXaHU3MOB.

A. O0513aHHOCTH, BO3JI0K€HHbIE HA TOCY1aPCTBa

87. B kauecTBe COCTaBHON YacCTH CBOETO JOJITa IO 00ECIECUSHUIO 3aIlUTHI IIPaB YeJI0BeKa
rocy/apcTBa 00s13aHbl IPUHUMATh HAJUJIEKAIIE MEPBI [0 PacCiIeJOBAaHHUIO CBSI3aHHBIX C
JeSTEIbHOCTBIO KOPIIOpAaLUi HapyIIEHUH ITpaB OTAEIbHBIX JIUIL B IIpe/ieiax CBOEH TeppuTopun
U/Wi IeWCTBHS FOPUCANKIINY, HAKAa3bIBAaTh BAHOBHBIX M MPEJIOCTABIISATH BO3MEIICHUE
MOCTPaABILINM - KOpoue, 00ecTIeunBaTh AOCTYII K CPEICTBaM IIPaBOBOM 3alIUThl. be3 npuHaTus
TaKUX MEp BO3JIOKEHHBIN HA HUX JOJT yTPaTUT CBOE 3HAUECHUE U Jaxke cMmbici. IIpaBoBas
3alUTa MOXET 00€CTIEYNBATHCS C IOMOILBIO CYy/1€0HBIX, aIMUHUCTPATUBHBIX, 3aKOHOAATEIbHBIX
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HWJIN UHBIX HAAJICKAIINX MCXaHU3MOB. Or rocyaapCTtB MOKCET TAKIKC HOTpe6OBaTBCH

50
MpeaOCTaBJICHUC KCPTBAM HAJICKAIICTO BOSMCHICHM A, BKIIIOYasd JCHCKHYIO KOMIICHCAITUIO .

88. JlanHOe 00513aTeILCTBO TOCYIaPCTBA IO TPEJOCTABIECHHIO TOCTYIIA K CPEACTBAM IPAaBOBOM
3aILMUTHI OTJIMYHO OT MHIUBUIYAJIBHOTO IIPaBa HA IIPABOBYIO 3aILUTY, IPU3HAHHOIO B psJie
MEXYHapOAHBIX U PETHOHAJIBHBIX KOHBEHIMI B 00J1aCTH MpaB 4yenoBeka. Eciu o0s13aTenbeTBa
rocyJapcTBa JAeUCTBYIOT B OTHOLIEHUH COBEPIIAEMBIX KOPIIOPALUSAMH HAPYILIECHUN BCEX
MMPUMCHUMBIX IIpaB YCJIOBCKA, TO HC COBCEM ACHO, B Kakou MCpPC MHANBUAYAJIBHOC IIPaBO Ha
IPABOBYIO 3aIMTY PACIPOCTPAHSIETCS HA HAPYILIEHHsI, COBEPIIAEMbIE HETOCY1apCTBEHHBIMH
cyobekTamu. BmecTe ¢ TeM MHAMBHIyaIbHOE MTPABO HA MPABOBYIO 3AIUTY OBLIO MOITBEPIKACHO
MMPUMCHHUTCIIBHO K KaTCropmuun Z[eSIHI/If/’I, oxBaTbIBaeMbIX OCHOBHBIMU IMpUHIOUIIaMH 1
pyKOBOASIIMME ToJiokeHus MU Opranuzanuu O0beanHeHHbIX Hanuii, kacaronmmucs rnpasa Ha
IIPABOBYIO 3aLIUTY U BO3MEIIEHKE ylepOa AJisl )KepTB IpyObIX HapYIIEHUH MEXAYHAPOIHBIX
HOPM B 00JIaCTH IIPaB YeJIOBEKa U CEPhE3HBIX HAPYIICHUI MEXTyHAPOIHOTO T'YyMaHUTAPHOTO
npasa (pe3osorus 60/147 T'enepanbHoii AccamOiien, MPUITOKEHHE) "HE3aBUCUMO OT TOTO, Ha

KOM B KOHCYHOM CUCTC MOXKCT JIC)KATh OTBETCTBCHHOCTD 3a HapymeHHe"Sl.

89. HekoTopsle MeXTyHapOIHBIEC H PETUOHATBHBIE TPABO3AIIMTHBIE OPTaHbl PACCMOTPEIH T
MepBbI, KOTOpPbIE IOCYapCTBa JOHKHBI IPUHUMATH AJIs 00ecnieueHus JOCTyIa K CpecTBam
MIPABOBOM 3aIUTHI B CJIy4ae HAPYIIEHUN, CBA3aHHBIX C IESITEIbHOCTHIO KOPITOPALIUM.

K mpumepy, oHE 0000 OAUEPKHYIIH HEOOXOAUMOCTh CO3/IaHMs ((HEKTUBHBIX MEXaHU3MOB
JUISL pACCMOTPEHMSI JKano0 10 BOMpocaM 3aHITOCTH; CBEIEHUS K MUHUMYMY BO3MOXKHOCTH
JOOBIBAIOLINX KOMITAHUH MPETSATCTBOBATH IOCTYITY OOIIMH, 3aTParuBaeMbIX UX JESITeIbHOCTHIO,
U TIPEX 1€ BCEr0 KOPEHHBIX HAPOJI0B, K MEXaHM3MaM IIPaBOBOM MOMOIIHY; U o0ecrieueHus
¢ynkunonnpoBanus 3(pPpeKTUBHBIX MPOLIECCOB 00ECTIEYSHHS CPECTBAMU NIPABOBOM 3aIIUTHI B
cily4ae 370yNnoTpeOIeHu CO CTOPOHBI YACTHBIX KOMITAHUH, BRIMOJHSIONMINUX ' TOCYIaPCTBEHHBIE
¢ynkuun". OnHAKO B UMEIOIINXCS PYKOBOAIINX YKA3aHUSIX MIPOCIEKUBACTCS Pa3IMUHBIN
MOJXO[ K CJIEIYIOIIMM BOIIPOCaM: JIOJIKHBI JIM TOCY/AapCTBA HAKA3bIBATh KOPIIOPALIUU
HaANpPSIMYIO, OTJENBHO OT JIMILL, JEHCTBYIOIIMX OT X UMEHH; B KaKUX CIy4asx rocyaapcTBa
JIOJKHBI TTPEOCTABIATH OTACTBHBIM JIMIIAM HH(POPMAIIHIO, KOTOPAst MOXKET UCIIOIB30BATHCS B
Ka4ecTBE OCHOBAHUS JIJIsl BO3OYKACHUS TPAKIAHCKOTO HCKa, IPUMEHHUTEIBHO K HAPYIICHUSM,
CBSI3aHHBIM C JIEATEIbHOCTHIO KOPIOpALMii; U JOJKHBI JIU M B KaKOI Mepe rocyaapcraa
IPUBJIEKATh KOPIOPAIMK K OTBETCTBEHHOCTH 32 MIPEJIITOJIOKUTEIBLHO COBEPLICHHBIE HAPYILICHUS
npas 3a pyOeKoM.

%0 OTH MOJIOKECHUS npeaAyCMOTPCHEBI B PAAC OCHOBHBIX MCKAYHAPOJAHBIX U PCTUOHAJIbHBIX

J0roBOPOB B obnacTu IIpaB Y€JIOBEKA, B TEX CIyYasaX, KOTJa OHHU OTCYTCTBYIOT, UMCIOTCH
OMPCACIICHHBIC MMOJIC3HBIC KOMMCHTAPHHU IMMPABO3AIUTHLBIX OPTraHOB.

> pusmmmn 3 ¢).
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90. DOTH CIOXKHBIE BOMPOCHI TOTOJHUTEILHO PACCMAaTPUBAIOTCS B TOOABJICHUH K HACTOSIIIIEMY
JOKJIa Y.

B. B3aumopeiicTBue MEXKITY Cy}fleﬁl-[blMI/I Hu Hecy}leﬁHbIMl/l MEXaHU3IMaMHU

91. CyneOHble 1 HeCcyIeOHBIE MEXaHU3MbI HHOTIA PACCMATPUBAIOTCS KaK
B3aMMOUCKITIOYAIOIINE, U TIPU OMPE/IEICHHBIX 00CTOSATEIhCTBAX OHH JIEHCTBUTEIBHO MOTYT
ABIATHCS TaKOBBIMU. K mpumepy, kanoObl, B KOTOPBIX, B YACTHOCTH, 3aTParuBarOTCs BOIPOCHI
YrOJIOBHOTO MpaBa, MOTYT MOTpedoBaTh obpaiieHus B cya. Ho, kak mpaBuiio, MEXaHU3MBbI 3TUX
JBYX TUIIOB SIBJIAIOTCS 00Jiee MHTEPAKTUBHBIMU M MOTYT JIOTIOJHSATH M YCHIIMBATh IPYT ApYyTa,
MCIIOJIb30BATHCS OJIMH 3a APYTUM WIH MPEeAYNpexaaTh IPUMEHEHHE OJTHOTO U3 HUX, KaK 3TO
MOKAa3aHO HIKE!

a)  HecyaeOHbIE MEXaHU3MbI HEPEKO MOTYT OBITh 3a/IciCTBOBaHBI Ha OoJice paHHEH
cTajuu 1 OoJiee ONIepaTUBHBIM 00pa30M, HEXKENH CyIeOHBIC TPOIIECCHI, 4 TAK)KE B CUTYAIUSIX,
KOT'JIa IIPeIMET CIIopa He TI03BOJISIET UCIIOIh30BaTh €r0 B KAUeCTBE 3aKOHHOT'O OCHOBAHUS IS
BO30Y)XKJICHHS UCKa,

b) mepcrekTHBa cyneOHOTO pa3dUpaTeIbCTBA HEPEIKO MOATAIKUBAET CTOPOHBI K
JOCTIKEHUIO PELIECHUS IyTeM IEPErOBOPOB WM C IOMOIIBIO YCIIYT MOCPETHUKA;

C)  MeXaHHW3MbI Ha HAIIMOHATBHOM WIIH MEXIYyHAPOTHOM YPOBHE MOTYT CIYXKHTh
anbTepHATHUBAMH B TE€X CIIydasx, KOTJa MECTHBIE CyJIbl UJTU MPOIEAYpPhI OCPEIHUYECTBA HE
MO3BOJIAIOT Pa3pEIIUTh CIOP WM KOT/Ia OHU SIBIISIIOTCS HEAOCTATOYHO 3 (PEeKTUBHBIMU WIIH
OTCYTCTBYIOT;

d) MexaHHM3MBI Ha YPOBHE KOMITAHUY SIBJISIFOTCS OCHOBHOM YacThIO CUCTEMBI pAaHHETO
IIPEAYIPEKIACHNS U PETYIUPOBAHUS PUCKOB, ITO3BOJISAIOIIEH BBIABIIATH, CMATYaTh U yCTPAHATH
KOH(JIMKTBI, IPEXKJIE UeM OHU MPHOOPETYT 3HAUNTENbHBIE MAcIITa0bl M, BO3MOXKHO, IPUBEIYT K
CYIIECTBEHHBIM 3JI0yNIOTPEOICHUSIM U BO30OYKICHUIO NCKOB.

92. Kaxaomy Ty MEXaHM3MOB IIPHUCYIIN CBOU NMPEHMYILECTBA U HeocTaTki 2. Jlst
noBbIIIEeHUS () (PEKTUBHOCTH CPEICTB MPABOBOM 3aIIUTHI B CIydae HapYIICHUH MpaB YeIOBeKa,
CBSI3aHHBIX C JACATEIBHOCTBIO MPEINPUATHIH, TpeOyeTcs pa3padoTaTh psii BO3SMOXKHBIX
BapHUaHTOB JCWCTBUH, U3 KOTOPBIX MOTEPIIEBIINE MOTIIN OBl BHIOpATh HEOOXOAMMBIE UM,

2 See"Non-Judicia and Judicial Grievance Mechanisms for addressing disputes between

business and society”, prepared for the Special Representative’ s consultation on grievance
mechanisms. www.busi ness-humanrights.org/Documents/Non-judicial-and-judicial -
mechanisms-Mar-2009.doc.
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co00pasysch CO CBOMMH MOTPEOHOCTSIMH U cuTyauuen. J[is mepexona oT HbIHEIIHEH
Pa3pO3HEHHOM eATeIbHOCTH K (hOpMUPOBAHHIO O0JIee IIEIOCTHON U CTPOMHOMN CHCTEMBI
noTpedyeTcsl paCHIMPUTh AOCTYI K CYIIECTBYIOIIMM MEXaHHU3MaM U MOBBICUTh UX

3¢ (pexTUBHOCTS, a, €CIH CYIIEeCTBYIONINE MeXaHN3MbI Hed(h(PEeKTUBHBI, BMECTO HUX MPUAETCS
CO3/1aTh HOBBIE.

C. CynedHble MeXaHH3MBI

93. Crpemsich MpoAEeMOHCTPUPOBATH COOIIOICHUE MM CBOMX MEXKIYHAPOIHBIX 005S3aTEIbCTB
0 pacclieZIOBAaHUIO HAPYIIIEHUH, HaKa3aHUIO0 BUHOBHBIX M BO3MEIIEHUIO yIiepOa MOTEPIICBIINM,
roCyJapcTBa HEPEJIKO CCHUTAIOTCS] Ha CBOM CHCTEMBI YTOJIOBHOTO U TpakaaHcKoro npasa. [Ipu
3TOM TO-TIPEKHEMY CYIIECTBYIOT 3HAYUTEIILHBIC 0aphephl, MPEISITCTBYIONIUE TOCTYITY K
>(GEKTUBHBIM CyIeGHBIM CPELCTBAM 3aIUTEI . BONBIIMHCTBO M3 HEX XOPOIIO H3BECTHEI. OHH
BCTPEUAIOTCS HE TOJIHKO B paMKax TEMATHUKH MPEANPUHUMATEIILCTBA U TIPAB YEeIIOBEKa, 1 IMEHHO
Ha UX YCTpaHEHHUE HaIlpaBlieHa TEeKymas paboTa Mo YKPEIUICHNIO MOTEHIHaja, IPOBOIUMAs
roCy/IapCcTBaMU B TIAPTHEPCTBE C MEXKTYHAPOHBIMHU YUPEKICHUSIMHA. B CBOCH NeSATEeIbHOCTH
CrienuaabHBIA TIPEICTAaBUTENb COCPEAOTOUMIICS MPEXK]IC BCErO Ha TeX 0aphepax, KOTOPhIe
MIPEJICTABIISIFOT 0COOBIE TPYTHOCTH IS KEPTB HAPYIICHHIA ITPaB YeJI0BEKa, CBSI3aHHBIX C
JESITEIIBHOCTHIO KOPIIOPAIHHA.

94. Eciu TOBOpHUTH O TPAKIAHCKUX HCKaX, TO IOCTPaIaBIIeMy, 0OpaTUBIIEMYCS B OJIUH U3
HallMOHATBHBIX CYJIOB MPUHUMAIONIETO TOCYIapCTBA, BOBMOXKHO, TaK U HE YJACTCs JOOUTHCS
3¢ (HeKTHBHOTO BO3MENICHHS yIIepOa OT KOMITAHUW B CHITY IIEJIOTO Psijia FOPUINICCKUX U
MPaKTUYECKUX MPEnsATCTBUM. Henp3st HCKIII0uaTh OTCYTCTBUE COOTBETCTBYIOIIUX MPOLIETYP
paccmoTpenusi. Cyn MOXKET HE pacroyiaraTh JOCTAaTOYHBIMU BO3MOKHOCTSIMH JIJIs1 BBIHECEHUS
pelIeHui o CI0XKHBIM UckaM. Hepenko 3anpeTUTeNbHBIMU SBIISIFOTCSL COMYTCTBYIOIINE
pacxofpl: JTaxke BO30YXKICHHE Jelia MOXKET OKa3aThCs HE 10 KapMaHy MAJIOUMYIIUM JIUIaM U
oOmmHaMm, a ere O0OoJIbIIee YHCIIO MOCTPAAABIINX OTKAXKETCS OT CYJIeOHOTO MpecieI0OBaHuUs
U3-3a CYIIECTBOBAHUS TaKUX (DOPMYIT pactpeieNieHus CyIeOHBIX H3IePKEK, KaK " POUTPABIIHIA
matuT. Ho naxke B ciydae BEIHECEHUS CYOM IMOJIO0KUTEIBLHOTO PEIICHHS HCTIOTHEHUE €ro
MO>KET OBITh COMPSKEHO C TPYTHOCTSIMH, OCOOCHHO B TEX CIIyJasiX, €CIIM KOMIIaHUS HE

pacmojaract J0CTaTOYHbBIMHA aKTHBAMU.

95. Ecnum ke KOMIaHUs SBISIETCS TOYEPHUM MPEATIPUSITAEM MaTEPUHCKON KOMIIaHHH,

OasupyroIieics 3a pyoexoM, TO MOTYT BO3HUKHYTH JIOTIOJTHUTEIbHBIC (DAKTOPHI, ICTAIOIINE ITH

% See"Obstacles to Justice and Redress for Victims of Corporate Human Rights Abuses”,
available at http://www.reports-and-material s.org/ Oxford-Pro-Bono-Publico-submission-to-
Rugaie-3-Nov-2008.pdf .
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Oapbepsl elie 6osiee HEMPUCTYNHBIMU. MaTepuHCKash KOMIIAHUS MOXKET MCII0JIb30BaTh CBOU
COOCTBEHHBIE PbIUaru AaBJI€HHs Ha MPAaBUTEIBCTBO MPUHUMAIOLIETO rOCy1apCcTBa HITH
MOOWJIN30BaTh MIPABUTEIBCTBO FOCYIapPCTBA MPOUCXOKIACHUS U MEXTyHApOAHbIE (DHHAHCOBBIE
yUpeXkAeHUs. ANbTEPHATUBHOE BO30Y)KJCHHE UCKA B FOCYIapCTBE MPOUCXOMKACHUS
POIUTENHCKONM KOMITAHUY MPOTUB JICHCTBHM ee (puinana Uik MPOTUB NEHCTBHIA WIH
0e31eiicTBHs caMOil KOMITAHUH MOKET OPOJIUTh FOPUCAUKIIMOHHBIE BOIIPOCHI OTHOCUTEIIBHO
TOTO, SIBJISIETCS JIU COOTBETCTBYIOLIHMIA CYyJ] HaJuIeXKauM (pOpyMOM, U MOKET BBI3BATh
MIOJINTUYECKUE BO3PAKEHUS IIPABUTENBCTB KAK TOCY1apCTBA IPOUCXOKACHUS, TaAK U
NPUHUMAIOIIET0 rocynapcTa. boree Toro, HOpMbI, COOIOIEHHSI KOTOPBIX OKUIAIOT OT
POIUTENHCKUX KOMITAHUH MPUMEHUTENFHO K UX (hriIrazaM, MOTYT ObITh HEUETKUMH HUITH
HeonpoOOBaHHBIMU B HAaIlMOHAJILHOM IpaBe. Kpome Toro, mogo0HbIe TpaHCHALMOHAIBHBIE HCKH
MIOPOX/IAIOT CONMPSKEHHBIE ¢ HUMU J0Ka3aTelbCTBEHHBIE, TPEICTABUTEIbCKHE U (PMHAHCOBBIE
TPYIHOCTH.

96. Uro xe KacaeTcsi yroJIOBHOTO CYJIOIIPOM3BO/ICTBA, TO JaKe MPU HATMYHUHU 3aKOHHOTO
OCHOBAHHMS Ha TAHHBII MOMEHT TIOCTPaJaBIIUe BPS I MOTYT JOOUTHCS YEro-TO
CYILIECTBEHHOT0, €CJIM FOCYAaPCTBEHHBIE BIIACTH HE UMEIOT KEJIAHHS WIIA BO3MOKHOCTH
BBIJICJIUTH HEOOXOIUMBIE PECYPCHI ISl TPOBEPKH 00OCHOBAaHHOCTH X YTBEPKICHHH.

97. TIlpaBoBble U IpaKTUYECKHE OAPhEePhI, MPENATCTBYIOIINE JOCTYITY K CPEACTBaM IPaBOBOM
3alUThl, HEPEIKO YCUIIMBAIOTCS B TOM ClIy4ae, KOT/la HOTEPHEBIINMHU OKa3bIBAIOTCS
IPEJICTAaBUTENN 'TPYII pPUCKA" WIH YSI3BUMBIX IPYII, IPUYEM HEBAXHO, SBJISIOTCS JIU
KOMIIaHUM HALIMOHAJIBHBIMU UJIM TPAHCHAIIMOHAIBHBIMU. UTO KacaeTcsl X B3aMMOOTHOIIEHUH €
KOMIIQHUSIMH, K TAKUM TPYIIIaM MOTYT OTHOCUTBCS JKEHILUHBI, JE€TU U KOPEHHbIE HApO/Ibl, a
TaKoKe JINIA, OKA3aBIIAECs B MAPTHHAIBHOM TIOIOXKCHIH B CHITy HHBIX Iprana™ . Ha
NPaBUTENILCTBA BO3JIATaeTCsl BaKHEWIast QYHKIUS - @ B HEKOTOPBIX CIIydasx U 00s3aHHOCTb -
10 TIOBBIIIEHUIO YPOBHS HH(POPMUPOBAHHOCTH O PUCKAX, C KOTOPBIMHU CTAITKUBAIOTCS ITH
OTJIEJIbHBIE JINIIA U OOIIMHBI, U IO 00ECTIEYEHUIO a/IEKBAaTHON 3aILIUTHI UX MIPaB, B TOM UUCIIE
IyTE€M IPEIOCTABICHUS UM JIOCTYIA K CPEJICTBAM IIPABOBOM 3aIUTHI.

98. CrnenuanabHBINA IPEICTABUTEINb TPOJOHKHUT UCCIICIOBAHNS M KOHCYJIBTAI[UN B OTHOIICHUT
OapbepoB Ha MyTH UCTIOJIBL30BAHUS CY/ICOHBIX CPEACTB 3aIUTHI, & TAKKE B OTHOIIICHUHN

BO3MOJKHBIX ITyTEH UX YCTPaHEHUS.

54 o
MC)K,I[YHapOI[HBII/I LOCHTP I10 3alIUTC MCKAYHAPOAHBIX CTAHIAPTOB B obnacTu IpaB

yesioBeka uM. JIoBeHcrelina npu MenbckoM yHuBepcuteTe npoBoAuT it CieninaabHOTo
IpeJCTaBUTENIS UCCIIEI0BaHUS IO BOIPOCY O NMpoliieMax, ¢ KOTOPhIMU CTAIKUBAKOTCS
[IAXTEPCKHUE APTEJIN B UX B3aUMOOTHOILLIEHUSAX C KPYITHBIMH FTOPHO100bIBAIOIIMMU KOMIIAHUSIMHU
U B MTOJIy4€HHUH JOCTyNa K 3(PEKTUBHBIM CPECTBAM 3aIMUTHI.
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D. HecyneoHble MeXaHU3MBI

99. B cBoem pokimazne 3a 2008 rox CrieninaibHBIA MPEACTABUTEND U3I0KUI PSIT PUHIIAIIOB B
OTHOIICHHH MEXaHU3MOB pacCMOTpeHHMS kano0. IllecTs U3 HUX JTOJKHBI JISKATh B OCHOBE
JESITEIIBHOCTH BCEX HECYJCOHBIX MEXaHU3MOB. 3aKOHHOCTh, JIOCTYITHOCTh, IPEJICKa3yeMOCTh,
paBHOTIpaBHe, IPABOBasi COBMECTHMOCTh U TpaHCHapeHTHOCTBSS. Kacasce cenqpmoro npuHImna,
OTHOCSIIIETOCS HETTOCPEJICTBEHHO K MEXaHH3MaM Ha YPOBHE KOMIaHU, OH IMMOJYEPKHYII, YTO
METOJIAaMH MX JEATSIbHOCTH JOJKHBI SBJISTHCS TUATOT U MTOCPEIHIUYECTBO, & HE Y3y pIIalus
KOMIIaHUEH poyii apOuTpa. B maHHOM pasnene paccMaTpuBalOTCS MEXaHU3MbI HA YPOBHE
KOMIIAHUH, a TAaK)Ke Ha HAITMOHAILHOM U MEXIYHAPOJIHOM YPOBHSIX.

YpoBeHb KOMIIAHUMH

100. DddexTuBHBIE MEXaHU3MBI PACCMOTPEHUS KO0 SBISIOTCS BAKHOW YaCThIO BHITIOTHCHHUS
KOpIIOpaIyel CBOeH 00s3aHHOCTH 0 YBAKCHHIO MpaB YesioBeka. OHH JOMOIHSIIOT MOHUTOPUHT
WJIH TIPOBEPKY COOJTIOICHUS TIpaB yenoBeka. Kpome Toro, OHM CITy:KaT MOCTOSTHHBIM KaHAJIOM,
0 KOTOPOMY KOMIIAHUS TIOJy4aeT CUTHAIBI PAHHETO MPEIYNPEKISHUS O BOSHUKAIOIIHX
mpo0JieMax | CIopax M KOTOPBIH MO3BOJISIET BECTH TTOKMCK ITYTEH HEIOMYIICHUS X dCKaJIAINY,
Be/Ib TICPBOHAYATLHON MPUYMHON BOSHUKHOBCHHSI MHOTHUX M3 YK€ CTABIIUX IMOKA3aTSIIbHBIMH
CllydaeB HapyUIeHUH TpaB YeI0BEKa KOPIOPAIMIMHU CTaJI0 HEYAEJICHHE CBOEBPEMEHHOTO
BHUMaHUsI HAMHOTO 0oJiee HeBUHHBIM kaniobaM. [ToMHMO 3TOro, OTCIEKHUBASI IIOCTYIIAIOIINE
XKaJIOOBI, KOMITAHUH MOTYT BBISIBIISITh CHCTEMHBIE MPOOIEMBI U aIalTUPOBATH CBOIO TIPAKTHKY

TaKUM 00pa3zoM, 4ToObI n30eraTh MPUUNHEHHS yIepOa U BOSHUKHOBEHUS CIIOPOB B OYIyIIEM.

101. Cdepa oxBara 1 CTENEHDb CIOKHOCTHU CIIEUAIBHO CO3/1aBAEMBIX MEXaHU3MOB OyIyT
3aBUCETh OT MAcIITAa0OB MPEI0JIaraéMOro BO3JICHCTBUS A€ATEIbHOCTH KOMIIaHUM. OTH
MEXaHHU3MBI HE JIOJDKHBI OBITh TPOMO3KUMU, YTOOBI 3TO HE OTPakalloch Ha uX 3dexkTuBHOCTH,
¥ MOTYT YaCTUYHO (PYHKIIMOHHUPOBATH 3 CYET MPUBJICUCHHS BHEIITHUX PECYPCOB HITH
AKCIUTYaTUPOBATHCS HA COBMECTHOM OCHOBE € APYTMMH ONEpaLMsIMU WM KOMIAHUSAMU IPU
YCIIOBUU COOJIIO/IEHUS TPUHIIUIIOB, PETYIUPYIOIIMX JESITEIbHOCTh TAKUX MEXaHU3MOB. Bce
0oJIbIIIEE YMCIIO KOMITAHUH, IETIOBBIX aCCOIMAIMN U CBA3aHHBIX C IPEANPUHUMATEILCTBOM
OpraHu3aiuil pa3padaTbIBAIOT MEXaHU3MbI PACCMOTPEHHS KaJl00 MIIH COOTBETCTBYIOIIHE
pyKoBosIIMe NOKyMeHThl. CriennanabHblil IpecTaBUuTeNb IpuBeTcTByeT peuienrne MTII, MOP
u KKIIIT onmpoGoBaTh Ha SKCIIEPUMEHTAILHON OCHOBE 3TH MPUHITUIIBI C TIOMOIIBIO0 KOMITAHHUH B

*®  A/HRC/8/5, mynkt 92.
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PAa3JIMIHBIX CCKTOPAX U HAJACCTCA Ha U3BJICUCHHEC BCCbMa ITOJIC3HBIX YPOKOB U3 JTOM

56
JACATCIIbHOCTH .

HaunonaabHblil ypoBeHb

102. HamumonanwsHble npaBo3amutHbie yapexaenus (HI13Y) u HKI] rocynapcrts,
JNENCTBYIOIUX B COOTBETCTBUU ¢ PykoBosamumu npuHiunamu O9CP, sBustorcs
NOTEHLIMAJIbHO BaXXHBIMU MEXaHU3MaMHU B JIEATEIBHOCTH 110 00ECIIEUEHHUIO JOCTYyTa K CpeACTBaM
NPaBOBOM 3aIIMTHI HA HallMOHATBHOM ypoBHe. B 2008 rogy CnienmanbHbIi IpeicTaBUTEIh BHEC
CBOM BKJ1aJ B pa0OTY pa3INYHBIX COBEUIAaHUM HallMOHAJIBHBIX IPABO3AIUTHBIX YUPEKACHUN U
BBICTYIIWJI Ha exerogHoM cosemmanuu HKII.

103. Xors mauaatel HekoTopbix HIT3Y, BO3MOXHO, HE MTO3BOJISIOT UM B HACTOSIIIEE BPEMs
3aHUMAaThCA PabOTOM MO TEMAaTUKE NPEANPUHUMATENHCTBA U MPAB YEJIOBEKA, I MHOTHX U3 HUX
ATO SIBJISIETCS] BOIPOCOM BBIOOpA, TPATUIIMU WU BO3MOKHOCTEH. CrienuanbHbINA MpeACTaBUTENb
Hazeercs Ha yBenuueHue yncia HII3VY, koTopsie OyayT aHanu3upoBaTh BO3MOKHBIE ITYTH
pearupoBaHus Ha MPEIOIaracMble HapyIIEHUs MPAB YEJIOBEKA, COBEPIIAEMBIE MIPU YHaCTHH
JIETOBBIX KpyroB. OH MPHUBETCTBYET pelieHne Mex1yHapoAHOTO KOOPAUHAIIMOHHOTO KOMUTETA
HII3Y co3nate pabouyro rpymmy 1o BOIPOCY O MPpeANpUHUMATEIBCTBE U MPaBaxX yeIOBeKa U
HaJIEeTCs Ha JaJbHEWIlee COTPYAHUYECTBO.

104. HKII noguepkuBatoT HEOOXOAMMOCTH THOKOTO MOIX0/1a K TPOBOUMOMN AEATEIBHOCTH,
MO3BOJIAIOILIETO YUUTHIBaTh HallMOHAJIbHBIE 00cTosiTeNbeTBAa. Ho At oOecnieueHust
HaJUIEKAIEro YPOBHs I0BEpHUs K CUCTEME B LIEJIOM TaKOW IMOJAXOJ JOJKEH OTBEYaTh
MUHHMAaJIbHBIM KPUTEPUSM PE3yIbTATUBHOCTH, COTTIACYIOIIMMCS C TEMH, KOTOPBIE OBLITH
onpenenensl CrenuanbHbiM npeactaButeneM. Heckonsko HKII, B yactHocTn B CoemuHeHHOM
Koponesctee n Hunepnanaax, pazpabotann HOBATOPCKUE CTPYKTYPHI YIIPABICHHS, MEPHI
o0ecrneueHns TPaHCIIAPEHTHOCTU U MOCPETHUYECKUI MMOTEHINAI, KOTOPbIE 3aCTyKUBAIOT
BHUMaHusA. Kpome Toro, npaBUTenbCTBaM cieayeT pacCMOTPETh MYTH NpUaHus OoJbleit
BecoMoctH BeisiBNeHHBIM HKI] (haktam, cBuaerenscTByromumM npoTuB kKommnanuid. K mpumepy,
B CHJTY TOTO, YTO MIPABUTENBCTBA 00sI13aHBI COACUCTBOBATD peann3anuu PykoBoasmx
npuniunoB OOCP, B pamkax kotopsix pyaknuonupyrotr HKL, BnonHe norudso
IPEIOI0XKNUTE, YTO BHISIBIICHHBIE HETaTUBHBIE (DaKThl MOTYT OTPULIATENIHO CKA3aThCs Ha
JIOCTYIIe KOMITAHUH K FOCY1apCTBEHHBIM 3aKyIIKaM TOBAPOB U YCIYT U COOTBETCTBYIOLIUM

TrapaHTHUM.

% http://www.reports-and-material s.org/Joint-views-of-IOE-1CC-BIAC-to-Ruggie-Mar-

2009.pdff.
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105. BaxHyr0 poJib B IPEIOCTABICHUU CPEICTB MPABOBOM 3aIIUTHI HA MEXIYHAPOAHOM YPOBHE
CIIOCOOHBI UTPaTh U Apyrue opranbl. OJHU U3 HUX MOTYT UMETh TEMaTHUECKYIO0 OpPHUEHTAIHIO,
HaIpUMep 3aHUMATHCS MPEXK/Ie BCEro BOMPOCAMH HETUCKPUMHUHAIIMY UITH TPYJOBBIX MPaB,

a IeATeJIbHOCTH APYTUX, TAKUX, HAIPUMED, KaK CYIIECTBYIOIINE B ABCTPAIMU CUCTEMBI
OMOYJICMEHOB B 0QaHKOBCKOM CEKTOPE U CEKTOPE TeIEKOMMYHHKAIIUHN, TIPUCYIIA OTpaciIeBast
HanpasieHHOCTh. CrienuanbHbIN NPECTaBUTENb IPOJAOKAT U3YUEHUE MOJIENEH,

IIPEACTABIIIIOIIUXCS IEPCIIEKTUBHBIMH.
MexayHapoaHbIii ypOBeHb

106. B psite 70OpOBOJIEHBIX OTPACIIEBBIX KOJIEKCOB IPAKTHKH, MHOTOCTOPOHHUX WHHUIIMATHB U
pa3pabOTaHHBIX MO UHUIIMATUBE HHBECTOPOB CTAHAAPTOB MPETYCMOTPEHBI MEXAHU3MBI
paccMOTpPEHHUS KaJl00, a YIOMSIHYTHIE BBIIIE MPUHIIUIIBI CTYXKAT B HACTOSIIIEE BPEMsI OCHOBOM
JUISL OUEHKU UX COOTBETCTBUS MUHUMAJIBHBIM KpuTepusm. Ho B pamMkax MHOTMX MHUIIMATHUB
MPOIEAYP PACCMOTPEHHUS JKajI00 HET, U, CYs 10 UMEIOIIIMCSI (paKTam, 3TO MOAPHIBACT UX
M3HAYaJIbHO MPEANOIAraBIIyOCs JISTUTUMHOCTD. JIOTHYHO MPEAION0KUTh, YTO IS

HCITPAaBJICHUA CIIOKHUBIIICHCS CUTyallui UM IPOCTO CICAYET CO3AaTh TAKUC MCXaHU3MBI.

107. OcHOBHBIM OapbepoM Ha MYTH JOCTYIa MOTEPIIEBIINX K MMEIOIIMMCS MEXaHU3MaM Ha
Pa3IUYHBIX YPOBHSX, HAUMHAsI OT YPOBHS KOMIIAHUU WJIM OTPACIIH U BILIOTh 0 HAI[MOHAJIBHOIO
U MEXJTYHApOTHOTO YPOBHEH, SIBIIsIETCS He 0oJiee 4eM OTCYTCTBHE B HUX BO3MOXKHOCTH
MOJIYYUTh COOTBETCTBYIOIIYIO HH(popMaruio. [1o100HbIH HHOOPMAITMOHHBIN 1e(DUIUT TaKKe
3aTpyIHSAET COBEPIICHCTBOBAHNE TAKUX MEXAaHU3MOB, 03HAKOMJIEHHE C PAHEE UMEBIIMMH MECTO

CIIOpaMiy U HEAONYIICHNUE UX BOSHUKHOBCHU A BIIPEADb.

108. YuutsiBas cymiecTBOBaHHE TakuxX OaphepoB, CrieluabHBINA IPEACTaBUTENh CO31all
rinobanbHbI "Wiki": "M3yueHue perienuii B OusHece u obmiecTBe - Coo01IeCcTBO MO
paspemennio criopos”>’. BASESwiki (www.baseswiki.org) sBisercs HHTEpaKTHBHBIM
OHJIAWHOBBIM (POPYMOM [Tl COBMECTHOT'O UCIIOJIb30BAHHMS, TOJTYYCHUS U O0CYKIACHUS
uH(OpMaIIMK 0 HeCYAeOHBIX MEXaHU3MaX Pa3pelICHUs CIOPOB MEXy KOMIAHUSIMU U X
BHEITHUMH ONMOHeHTaMU. OH COJCPKUT WHPOPMAIIHIO O TOM, KaK U TJIe UCIIOIb3YIOTCS 3TH
MEXaHMU3MBI, O JIOCTUTHYTHIX OJlarojapsi UM pelIeHHsIX, IKCIepTax, ClIoCOOHBIX 0Ka3aTh
MIOMOIIlb, ¥ HAYYHBIX U TeMaTHUeCKuX ucciepoBanusx. C reuenuem Bpemenn BASESwiki
OyJleT pacIIMpATHCS CHJIAaMU U B MHTEPECcax €ro moJib3oBaTeneil. B HacTosiee BpeMs qocTyt
K (OpyMy BO3MOKEH 4epe3 MOPTajbl Ha aHTJIHICKOM, (PaHITy3CKOM, UCITAHCKOM, KUTAHCKOM 1
PYCCKOM sI3bIKaX; TOpTal Ha apaOCKOM SI3bIKE HAXOAMTCS HA CTAIUH Pa3pabOTKH.

7 . . .
> Bo B3aumMogeiicTBuu ¢ MexayHapoHOU accolanuen IOpucToB U MPH MOJIAEPIKKE CO

croponsl KoHcynsTanTa mo Bompocam coomoaenns/Omoyncmena ['pynmbsl BcemupHoro 6anka u
®onga JDKOMC.
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CrnennanbpHbIi IPEICTAaBUTENb HACTOATEIBHO PEKOMEHIYET BCEM 3aNHTEPECOBAHHBIM

cTopoHaM - ienoBbIM kpyram, HITO, npaButenscTBaMm, mocpeIHUKaM, FOPUCTaM, HAyYHBIM
pabOTHUKAM M ITPOYMM - OKA3bIBaTh IOMOILb B Pa3BUTUH 3TOT0 BaXKHOT'O pecypca U
COJIeMCTBOBATh JJOHECEHUIO COJIeprKalleiicsl B HEM MoJIe3HOH HH(pOpMAIMK J0 TeX, KTO HE UMEET
nocryna k HTepHery.

109. PasnuuHbIe 3aMHTEPECOBAHHBIE CTOPOHBI YKA3bIBAJIM HAa HACYIIHYIO HEOOXOMMOCTb
CO3/1aHMSI HOBOT'O MEKyHAapOIHOTO YUPEXKIEHUS AJI COBEPLICHCTBOBAHMS JJOCTYyTA K
HGCYHC6HBIM cpeacrsam HpaBOBOfI 3alIUThI. B MNPEACTABJIICHHBIX MPCAJIOKCHUAX YITOMUHAIOTCA
UH(POPMALMOHHO-aHAIUTHYECKUH IIEHTP, KOTOPBI OpUEHTHPOBAI OBl CTOPOHBI B CIIOpE Ha
HCIIOJIb30BAHHUEC TCX MCXAHU3MOB, KOTOPBIC CHOCOOHEBI OKa3aTh IMpaBOBYIO IMOMOIIb, oprad mo
BOIIPOCAM YKPETUICHHsI MOTEHINala, KOTOPBIH COAeHCTBOBAI OBl A (HEKTUBHOMY
MCIIOJIb30BAaHUIO 3TUX MEXaHU3MOB CTOPOHAMHU B CIIOPE; AKCIEPTHBIN OpraH, KOTOPBIN peran
ObI 3a7jauy 110 0OOOIICHUIO U AaHATHU3Y UMEIOIUXCS PE3YNIbTaToOB, CO3/1aBast TEM CaMbIM
BO3MOXKHOCTH JUJIs IIEPEBO/IA MIPOLIEcca HAKOIIJIEHUS 3HAaHUI U NTPEe0TBPAILEHUs CIIOPOB Ha
0oJiee CUCTEMHYIO OCHOBY; M MEXAaHU3M PACCMOTPEHHUS Kal00, KOTOPBIH 3a1eHCTBOBANICS Obl
npu HECITOCOOHOCTH MECTHBIX MIIH HallMOHAJIbHBIX MCXaHU3MOB Pa3pCllInTh COOTBGTCTBYIOIIII/Iﬁ

CIIOp WJIM TIPU OTCYTCTBUU Y HUX HEOOXOIUMBIX ISl 3TOI0 BO3MOXKHOCTEH.

110. TlepBble TpH MPEIIOKEHUS TPEACTABIAIOTCS TIEPCIIEKTUBHBIMHE B TUTAHE TTOTYYEHUS
NPaKTUYECKON U peabHOM MOJB36I PH YCIIOBUH WX HaJJIexXamen peannzanuu. PaspaboTka
rI00aTbHBIX MH()OPMALIMOHHBIX U PECYpPCHBIX Matdopm, Takux kak BASESwiki, sBisercs
BaXHEUIIIMM TIEPBBIM IIIaTOM Ha IMyTH K CO3JIaHUIO TAKUX OPTraHOB, BHITOJHSIIOMINX JTIOOYIO U3

NEPEYHCICHHBIX (PYHKIUH.

111. TlpemnoxxeHrue OTHOCUTENBHO CO3JaHus €MHOTO, 00s3aTeIbHOTO, HECYIeOHOT0, HO
o0aaromero apoOUTpaKHBIMU (PYHKIUSMHI MEXaHU3Ma Ha MEXIYHAPOJHOM YPOBHE HEN30EXKHO
MOPOJIUT Cepbe3HbIE IPoOIeMbl. [Ipu paccMOTpEeHHH CIOKHBIX CIIOPOB € YYAaCTHEM Pa3IN4HbIX
¥ 00J1a1al01NX HEPAaBHBIMU SKOHOMUYECKMMHU BO3MOKHOCTSIMU CTOPOH, HAXOISIIHXCS

B OTJIQJICHHBIX pailioHax, MPOLECChl, OCHOBAHHBIE UCKIIIOUNTENIBHO Ha MPEICTaBICHHBIX
MUCbMEHHBIX MaTepuaax, Bpa/ JId OyAyT COOTBETCTBOBATh OCHOBHBIM CTaHAapTaM
O00BEKTHBHOCTH M OECTIPUCTPACTHOCTU. Y JOBJIETBOPEHHUE MOTPEOHOCTEH, CBA3aHHBIX C
NPOBEJICHUEM HAJUICKAIIMX pacCieOBaHUN W/WIH CITYIIAHU#H, IPUBEIIET, TI0 BCEil BEPOSTHOCTH,
K BO3HUKHOBEHHIO 3HAUUTENILHBIX JI0KA3aTebCTBEHHBIX, TPAKTHYECKUX, (PHHAHCOBBIX U
MNOJUTUYECKUX TPYJHOCTEH MPH JOCTATOYHO OTPAaHUYCHHBIX IEPCIIEKTUBAX BHIPAOOTKU

CBOEBPEMEHHBIX M MPUMEHUMBIX PEIIECHHIA 10 00sIee YeM HECKOIBKUM Kajio0aM B TofI.

112. B xayecTBe aqbTEPHATUBHOTO BapHaHTa MOXKHO OBLIO OBI MOJAYMaTh 00 YKe IEHCTBYIOIIEM

OpraHe UJjin CCTHU C BUAHBIM MCKIYHAPOJAHBIM ITOJTOXKCHUCM HA NPEAMET MPCAOCTABJICHUA UM
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MOCPETHUYECKHX YCIIYT MPU pa3pelieHu CIOPOB, KACAIOIIMXCS BOIIPOCOB MpaB uejaoBeka. Ecin
K€ TaKOW OpraH pacrojaraeT HeoOXOJUMBbIMUA BO3MOXKHOCTSIMU JIJIsl OO€CTIeueHus TPOIECCOB
MOCPEAHUYECTBA MPU PA3PELUICHUH CTIOPOB HA MECTAaX, 3TO MO3BOJIHIIO ObI H30€XKaTh MHOTHX
TPYIAHOCTEH, YIOMSIHYTHIX BbIlIe. B TO jxe Bpems B Ipoliecce MoCpeIHNUecTBa JOHKHbBI OyAyT
HaWTH cBOE oTpaxkeHHe chopMynrpoBanHbie CrielaTbHBIM IPEACTAaBUTENIEM TPHHIIUTIBI
JeSITeTLbHOCTH MEXaHU3MOB PacCMOTpEeHHsI kanto0. Bo3aMokHO, TOTpeOyeTcs MpenycMOTPETh
OKa3aHMe KOHCYJIbTaTHBHOM MTOMOIIH U TOAIEPKKH TOTEPIIEBIIINM, C TEM YTOOBI OHU
BBICTYIAJIM B KAUECTBE PaBHBIX YYaCTHUKOB IIpolecca, U pa3paboTaTth MOJEIb
¢uHAHCHpPOBAHMS, AJIS1 TOTO YTOOB! (PMHAHCOBBIE M3/IEPKKH, C KOTOPBIMU OHU MOTYT

CTOJIKHYTBCS, HE ObLIH AJId HUX 3allPETUTCIIbHBIMU.

113. Emie ogHUM BO3MOKHBIM BapUAHTOM MOXKET OBITh BHITIOJIHEHNE TAKUMHU OpraHaMU
apOuTpaXHBIX (YHKIUH. B yacTHOCTH, HEOOXOUMO, YTOOBI Y KOMITAHUM, TEHCTBYIONTIX

B pailOHaX, OXBAaYEHHBIX KOH(MIMKTOM, "ObUT MOUTHBIN CTUMYI" K BBIPAKEHUIO
3a0JIarOBPEMEHHOT'0 COTJIACHSI Ha UCTIOJIb30BaHNE TAKUX TOCPEIHUYECKIX/apOUTPaKHBIX
OpraHOB B CITy4ae BO3HHKHOBEHUS CIIOPOB C OOIIMHAMH, a NX HHBECTOPHI U TOCYIapCTBa OBLIN
KpaliHe 3auHTEPECOBaHbl B BEIPAKEHUM MU TAKOT'0 coriacusi. B oTHomeHnn apOuTpaskHOTO
pa3bupaTenbCcTBa OyAyT IEHCTBOBATH T€ K€ CaMbIE OTOBOPKH, O KOTOPHIX TOBOPHJIIOCH BHIIIIE,
IPY ATOM HE JIOJDKHA UCKITFOYATHCSI U BO3MOXXHOCTH 0OpaIieHus B Cy/I.

114. CrneuunanbHbli NPEACTaBUTEND IPOAOIIKAET U3yUaTh Pa3InYHbIe BO3MOKHbBIE BAPUAHTHI
MHCTUTYIIMOHAJIbHBIX HOBOBBEJICHUI B TE€X CIIydasx, KOTJa OHU MPECTABIISIOTCS
NEPCIEKTUBHBIMU B IUIaHE KOJIMYECTBEHHOTO U KAYECTBEHHOI'O YIyUIIEHHsI TOCTyIa K

3¢ PEKTUBHBIM CpPEJICTBAM IIPABOBOM 3aIUTHI, C IPUIIETIOM Ha pa3pabOTKy COOTBETCTBYIOIIMX
pEeKOMEH Al B OyayIIeM.

E. TIloaBenenue uToros

115. CyneGHble u HecyeOHBIE MEXaHU3MBI PACCMOTPEHUS HKaJI00 SIBISIOTCS COCTABHOM YacThIO
KaK BO3JIO)KEHHOT'O Ha FOCYAapCTBO J10JIra 00eCIeunBaTh 3alUTy IIPaB YeI0BeKa, Tak U
OTBETCTBEHHOCTH KOpHopanui 3a ux yBakeHue. OHHU UTPar0T OCHOBOIOJIArarollyio poJib B
o0ecrnieueHnH JOCTyIa K CPeACTBaM ITPaBOBOM 3aLUTHI AJI MOCTPAAABIINX OT 3J10yNOTPeOIeHUH
CO CTOPOHBI Kopropanuii. JlJis rocyJapcTB OHM TaKXKe CIyKaT CPEJICTBAMH 00ECIICUSHUS UITH
CTUMYJIMPOBaHUS COOIIOACHNS KOPIOPALMSIMHU COOTBETCTBYIOUINX 3aKOHOB U CTaHJIapTOB U
Mpe0TBpAIEHUS 3JI0YTIOTPEOJICHNI ¢ UX CTOPOHBI. B ciyuae koMmaHuii 1elcTBYIOIIME HA
OIEpaTUBHOM YPOBHE MEXAHU3MBbI BBINOIHSIIOT POJIb CUCTEM PAHHETO NPEAYIPEKIECHUS O
BO3HHKAIOIIKX MMPOOJIEMax ¥ MOMOTAI0T CHATh OCTPOTY ATHUX MPOOJIEM HITH Pa3pelIuTh UX 10
TOT0, KaK 3TH MPOOJIEMBI IEPEPACTYT B HAPYILLIEHUS, @ UMEIOIME MECTO CIIOPHI BBIIAYT HA
HOBBII ypoBeHb. Ho ellie cymecTByeT CIUIIKOM MHOTO 0apbepoB, MPEMATCTBYIOMUX JOCTYITY K
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Cy,Z[C6HBIM cpeacream HpaBOBOﬁ 3alllUThI, U JTUIIb COBCEM HCMHOTI'HMC Hecy):[eGHLIe MCXaHH3MBI
COOTBECTCTBYIOT MUHUMAJIBHBIM ITPHUHIOUIIAM S(b(l)eKTI/IBHOCTI/I. Cne/:[yeT ,Z[O6I/IBaT]5C$I
,I[aJ'ILHefII.HHX MMO3UTHUBHLBIX CABUT'OB, AKTUBU3HUPOBATH 0OMEH 3HaHMSIMH U BHCAPATH
H606XO,Z[I/IMI>IC HOBOBBC/ICHUAI.

VI. BBIBOJ

116. Cl'lellHaJ'lebIﬁ NpeacraBuTe/Ib ropauTCd U MMOJBINEH TEM, YTO Cogert 1o nmpasam
YEJI0BEKA MOCTABUJI MEPEN HUM 3a/iavdy BBECTH B JeicTBHE PaMKHu o0ecrneyeHus 3alMUTHI,
YBAKCHUSA U OKa3aHUA l'lpaBOBOi/i MNOMOIIH B IEJAX Bblp360TKI/I KOHKPETHBIX
PYKOBOAAIIUX yKa3aHm71 AJI BCEX COOTBETCTBYHOIIUX 3AUHTCPECOBAHHBIX CTOPOH.

117. Opnako ceiiuac, KOraa Mbl CTAJIKHBAEMCS € BO3MOKHO CAMBIM TSKeJIbIM
IKOHOMHUYECKHM MOTPsiICEHHeM MHPOBOIi 3KOHOMUKH 32 nocjeanue 100 jer, y HeKoTOpBIX
MOKeT MOSIBUTHCS KeJIaHUe CIIPOCHTh. CBOEBPEMEHHO JIM B YCJIOBHSAX CTOJIb
MHOT04YMCJIEHHBIX U OecnpenefeHTHbIX TPYAHOCTEH paccMaTPHUBATh BONPOCHI,
KacaImecs NpeANpUHIMATEIbCTBA U MPaB YesloBeka? B HacTosileM I0KYMeHTe Ha
3TOT BONPOC JAeTCsl OAHO3HAYHBIN OTBeT - " 1a" . W 11 3TOro cymecTByT TpU
cjIeylolue NPUYHHBI.

118. Bo-mepBbIX, NpH JIO0BIX KPU3HCAX NPABa YeJI0BEKA NOABEPralTcs HAu0oJIb el
yrpose, a 3KOHOMHYeCKHiIlI KPU3HC CO3/1aeT 0cO0YI0 OIIACHOCTD /1JIsl IKOHOMHMYECKHX U
conuanabHbIX npas. IlodTomy ceiiuac KaKk HUKOI1a TeMAaTHKA NPeANPUHUMATE]bCTBA U
Npas 4yeJIOBeKa MMeeT OrpOoMHoe 3HavyeHHe. JIro0ble BBIT0O/bI, KOTOPBIE, KAK M0JIATAI0T
NPaBUTEIbCTBA, MOTYT ObITH NOJIYY€HbI 32 CYET CHHKEHUSI CTAHIAPTOB B 00J1aCTH NpaB
yeJI0BeKa B MHTepecax Ou3Heca WJIJII030PHbI, 1 HUKAKOI0 YCTOHYMBOI0 BOCCTAHOBJICHHUS €
OMOPO# HA CTOJIb IIATKYIO OCHOBY 100MTHCA He yaactcesa. CTalKuBasiCh € JHO0OBIMU
NO0/1I00HBIMM MCKYILICHUAMH, KOMIIAHUH /10JZKHBI COOTHOCHTB MX € MOCJIeACTBUSIMH
NnajieHusi 10BepHsl 001ECTBEHHOCTH K NMPeANPUHUMATE/ISIM, POCTOM NOIYJIM3MA U
Hen30e:KHbIMH MO0XAJIBbHBIMH IlepeMeHaMH B peryJIATHBHOI cpeje.

119. Bo-BTOpBIX, KaK 0TMEYAJIOCH paHee, MPAKTUYECKH Te Ke caMble Opellu u MPOBaJibl B
PYKOBOACTBE, KOTOPbIe MOPONJIN HbIHEIIHUI IKOHOMUYECKH I KPU3HUC, TAKKE
¢opmupyoT u Ty, Kak ee Ha3BaJ CnennajbHbI NPEICTABUTE/Ib,  00CTAHOBKY
TEePNUMOCTH K 3J10yNOTPedIeHUsIM KOPNOPaluii B OTHOIIEHUH MPAB YeJIOBeKa' .
Heo0xoaumble penienunsi B 000UX CJIy4YasiX HMEKOT CXO0KHil BEKTOP HANPABJIEHHOCTH:
NMPaBUTEIbCTBAM CJieyeT MPOBOAUTH MOJIUTHKY, HAIlEJIEHHYI0 HA pacuiuperHue cepbl
OTBETCTBEHHOCTH KOPNOPALMiA, 2 KOMIAHUAM He00X0IMMO HCI0JIb30BATh CTPATEruu, B
KOTOPBIX J0JI2KeH ObITh YUYTEH TOT HENPeJOKHbIH B HbIHEIIHUX YCJI0BHAX (aKT, 4TO UX
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CcOOCTBEHHBIE 10JITOCPOYHbIEC MEPCHEKTUBbI TECHO YBA3aHbI € 0J1ar0COCTOSIHMEM 001eCTBA
B I€JIOM. A MeKIYHAPOAHBbINA MPAaBOBOIl Pe:KMM B 00J1aCTH NPaB YeJIOBeKa, Heo0XoaumMoe
yCHJIEHHEe KOTOPOro 00ycJOBJIE€HO IPOTHBOAEHCTBHEM 3J10yNIOTPe0JIeHUSIM CO CTOPOHBbI
Kopropanui, 0y1er TeM caMbIM COAeHCTBOBATH - U BBIUTPBLIBATH OT 3TOI'0 CaM -
JKeJIaTeJIbHOMY /ISl BCeX Mepexoay K 0oJ/iee HHKJIIO3UBHOM U YCTOMYMBOI MHUPOBOM
IkoHOMHKe. LleHHOCTSAMU CTAHOBATCS IeHHbIE MPeIJI0KEeHUSI.

120. B-TperbuX, B paMKax o0ecneyeHHs 3AIIUTHI YBAKEHUS] U OKA3aHHUA NMPABOBOii
MOMOIIM OTpeeeHbl KOHKPeTHbIE MYTH J0CTHKEHUsI ITUX 1eJei. JJisi npaBUTe/ILCTB
NPHOPUTETOM fIBJIsIeTCs HoJ1ee TiIy00Kasi HHTerpanusi TeMaTHKHU NPeANPUHUMATEIbCTBA U
NpaB 4YeJIOBeKa B Te 00/1aCTH MOJUTHKH, KOTOPbIe HEMOCPeICTBEHHO (POPMUPYIOT [1€JI0BYIO
npakTuky. Jjisi KOMIaHuii NPUOPUTETHBIMU ABJISIOTCS TOCTUKEHHE MOJTHOI
HH(GOPMHPOBAHHOCTH 0 BO3MOKHBIX CJIy4asiX yIeMJIEHUs MMHU NPaB APYruX U NMPUHATHE
onepaTuBHBIX Mep pearupoBanus. Jloctyn K 3ppeKTHBHBIM cpecTBaAM NPaBOBOIi
3alIUTHI, KaK Cy/1e0HbIM TaK M Hecy/1e0HbIM, SIBJISIETCSI OCHOBHBIM KOMIIOHEHTOM,
o0ecneynBalOIIUM He00X0AUMbIe BO3MOKHOCTH /Il OTCTAUBAHUSA OTAeIbHBIMHU JHIIAMH U
O00LIMHAMM CBOMX MPAB, YTO U COCTABJISIET CAMYIO IVIABHYIO LIEJIBI0 PesKUMa B 00J1aCTH
npaB 4esioBeka. ['oBopsi 6os1ee MPO3aHYHBIM SI3BIKOM, OH TaK:Ke CJIY’KHT TeM CUTHAJIbHBIM
YCTPOICTBOM, T€M KOHTYPOM 00pPaTHOIi CBSI3M, KOTOPBIii M0/1aeT NPaBUTEIbCTBAM,
AeJOBBIM KPyraM M 001IEeCTBY B LIeJIOM TPEeBOKHBII CUTHAJI B TeX CJIy4asiX, KOIrJa He Bce
00CTOMT XOPOIIO, MPEI0CTABJISAS B TO ke BpeMs BO3MOKHOCTH /IJIs BMeIIaTeJILCTBA Ha
PaHHEM 3Tafe U YperyJiMpoBaHUs BO3HUKIIET0 KOH(JIMKTA 10 TOr0, KaK 0y1eT NpUYUHeH
0o.1ee cepbe3HbIil yiepo.

121. CaoBom, Bompoc 0 NpeANPUHUMATEIbCTBE H MPaBaxX YeJ10BeKAa He SIBJISeTCS HEKHUM
3(eMepHBIM BONPOCOM, KOTOPBI MOKHO PacCMOTpeTh Koraa-audyab B Oyaymem. OH
HAXOAUTCS M J0JI7KeH 0CTABATHCS B IEHTPe HALIMX CeroAHAIHMX 001X 3a00T.
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